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: THE SEVENTH DAY OF JANUARY, ONE THOUSAND ' 
EIGHT HUNDRED. AND SIX, TO THE THIRD DAY 
OF FEBRUARY, ONE THOUSAND EIGHT 
HUNDRED AND THIRTEEN. 
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CHAP. I. 


An ACT to change the name of Duck- Creek Cross- 
oe ¢, Atoads, to Smyrna. 


BECTON Ae House of Representatives of the 
State of Delaware, in General Assembly met, That 
the village, situate in Duck-Creek hundred, in Kent 
county, now called and known by the name of Duck- 
Creek. Cross-Roads, shall from and after the passing 
of this act, be called, taken and known by the name 
of Smyrna; and that all acts of the General Assem- 
bly of this State, deeds and other instruments of writ- 
ing, in. which Duck-Creek Cross-Roads aforesaid is 
named, shall be construed and taken to relate to the 
said village, hereby. called Smyrna; and that in all 
legal proceedings, which may have any relation to the 
said village, or in which it may hereafter be necessary 
to use the name of the same, it shall be called Smyr- 
na, instead of Duck-Creek Cross- Roads. 


Passed at Dover, Jan. 16, 1806. 
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maa P. top OTOH A Pay. , 
1806 An ACT for enabling Joshua Jones to remove his mill 
and erect a dam on Swan-Creek, ata place one 
hundred and seventeen perches on the several water 
courses from said:Jones’ old mill, down said Creek, 
in Intian-River hundred, and county of Sussex ; 
and for the condemnation of two acres of land on 
the south-west side of said creek, at the place 
tt ‘aforesaide, aie ar Oi 2 a ts 
: : BO aie gobs Fast er es eo ad f 
Passed at Dover, Jan. 22, 1806.—Private act. 
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CHAP. Il. 


Chap. 138,3ve1. 4 Supplement to an act, entitled, “An act, authoriz- 

p. 298. ing the distribution of certain publie papers relating 
to tands in this State.” © Bw 

: ; a . 

EB. it enacted by the Senate and 

Certain public House of Representatives of the 

Pemyivats: State of Delaware, in General Assembly met, That - 

tobe recorded. the public papers, relating to lands in this State, which 

have been deposited, or hereafter shall be deposited 

in the several offices for recording of deeds for the 

counties of this State, respectively, under the au- 

thority, and according to the-directions of the act, 

to which this is a supplement, which in any wise 

relate to or make the title or part of the title to 

any lands, tenements or hereditaments in the re- 

spective counties of this State, or which shall be 

deemed necessary or useful by such person or per- 

sons as shal] be appointed in each of the counties of 

this State, to view and examine’ the said papers, 

which now remain upon the files in the several 


Secrron 1. 


= 
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offices for ‘recording of deeds for the counties of 
this: State’ respectigify, shall within twelve months 


“be recorded: by thetrecorder of deeds for theires 


spective counties of this State, in one or moigiwell 
bound bookior ‘books in folio, by the said recorder 
of.each' county for'that purpose tobe - provided ; 
and ithe book:'or’books wherein: the «said «papers 
shall.be so recorded, shall: be deemed‘and taken as 
_ public records ;- and it shall be) lawful for the re- 
 corders respectively: to make out and grant exem- 
plifieations thereof,’'which shall.be. taken» and res 
ceived. as- evidence, in the same manner as exems 
. plifications’ from: the originals heretofore have been 
taken‘and received, -and for each:and every exem- 
plification made from said record, the ‘recorders 
respectively may ask and receive the same fees as 
they are ‘entitled to. receive for similar. services by. 
the act, entitled, “ An act for regulating and esta- 
blishing fees.” : 


’ a 


Snot. 2. And be it enacted, That the governor 
be, and he is hereby authorized and required to ap- 


oint three persons in each of the counties of this 

tate, whose duty-it shall-be carefully and diligent- 
ly to examine the said papers, and report in writing 
to the recorder of the county, where they shall be 
appointed, all such papers as they, or a majority 
of them, shall deem useful ‘and necessary to be 
recorded; and.the said persons, to be appointed as 
aforesaid, or a. majority of them in each county, 
.are hereby authorized and required, when the re- 
corder of the county; where they are appointed, 
shall have entered of record the papers by them to 
be selected as aforesaid, carefully and diligently to 
compare the said record with the originals, in their 
respective counties, and certify the same under 
their hands and seals in the said book or books, 
and rake such allowance as they shall deem a rea- 
sonable compensation for the recording said papers, 
and the cost of procuring a book or books for. that 
purpose; and the said persons, so to be appointed 
as aforesaid, shalldraw, in their respective counties, 
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an order or orders on the ‘treasurer of. their respec- 
tive: counties for the, Shae which ‘shall 
by: him be paid and. dischar; get ba of; ithe monies 
in :hig: anil : 3 : ri as pe oe 

ve yhtyy F ‘ j ; : 
‘Scr. 3. And be it cual, That the persons who 
shall be appointed-as aforesaid, ‘shall have and ire- 
ceive for their services, such sum or sums of mo-_ 
ney, as the Levy court of each-county shall deem 
reasonable, not exceeding two’ dollars each,. for 
each and. every day-they ‘shall.be engaged ‘in ‘the 
performance of the duties herein required of them; 
and they and each of them:shall, . before they enter . 
upon the duties required of. them by this.act,:take 
an‘oath or affirmation before:some person lawfully 
qualified to. administer the. same;: that they and 
each of them, will faithfully. and diligently  dis- 
charge the trust reposed in them.,': 


ty sage ee 


Passed at Dover, January 23, 1806, | 


EDT 


CHAP. IV. 


A supplement to an act, entitled. “ An act to author- 
ize the owners and posséssors of Hudson’s Branch, 
and low grounds adjacent, ‘situate in the forest of 
Murderkill hundred, in Kent county, to cut a 
ditch or drain through the sume.” 


Passed at Dover, Jan. 23, 1806---Private act. 


- ‘OF DELAWARE. 


CHAP. 
# . , ve 
GFH AP. iV.” - . 1806 
An ACT ‘toauthorize the commissioners of the land 
_ « office for: the county of Sussesc, to.afpoint a person : 
.to transcribe the ‘caveat docket, inthe. county of * 


| Sussen. ELA Chin hteg. REM Sah 


"aha 2, ‘ a Vadis. : 
E it enacted by the Senate and 


Section 1. House of Representatives of the 


of D ; nhl 77 4 Commissioners 
State-of Delaware, in General Assembly met, ‘That Commissioners 


it shall and may be lawfulfor ¢he commissioners fice in Sussex, 


of the land office ‘forthe county: of Sussex, and to cause the ca- 
veat docket to 


they are hereby authorized and required to cause pe copied. 
the caveat. docket, in the.said county of Sussex, 
to be carefully copied and transcribed, under their 
care and direction, in one or more well bound 
books, in folio, to be provided for: that purpose, 
by. such .person as. they shall appoint, who shall 
have and receive such compensation therefor, as 
shall by the said commissioners of the land office 


be deemed _reasonableé; and the ‘said commission- gompensation. 


ers of the land office are hereby authorized and re- 

quired to draw an order on the treasurer of the said 

county of Sussex, in favour of the person by them 
appointed, for the payment of the sum by them tow paid. 
allowed, which order the said treasurer is hereby 

required to pay and dischiarge.; and the said caveat 

docket, when so transcribed*and copied, shall be 
deposited in the recorder’s office for the said coun- ed Ragdeara 
ty of Sussex, and shall be deemed and taken as a P”™ 
public record ; arid the recorder of the said county 
shall, after the said book or books is or are depo- 


B . : . oe : + Proceedings of 
sited in his office, enter therein, in a fair and legi the commissions 


ble hand, all proceedings of the commissioners of ers to be enter- 


the ‘land office for the said county, touching or &) &¢- . 
concerning any caveat that may thereafter be enter- 
ed before the recorder of the said county. 


Passed at Dover, Jan. 23, 1806. 
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Ante. chap. 70, 
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Repeal of the 
jaw vacating 
part of Water- 
street in the 
horaugh of 
‘Wilmington, 


LAWS OF THE STATE , 


: Mt 
“CHAP. VI. 


An ACT to repeal part of an act, entitled, “ An act 
"to vacate and-discontinue the street'called Water- 
. street, in the borough of Wilmington, from Mar- 

ket-street, westwardly, to the line of the said 
borough, and for other purposes.” 


-, Wp it enacted by the Senate and 
Section 1. House of Representatives of the 
State of Delaware: in General Assembly met, ‘That 
so much of the.acty entitled, ‘An act to vacate 
and discontinue the street called Water-street, in 
the borough of Wilmington, from. Market-street, 
westwardly, to the line of the said borough, and 
for other purposes,” as renders it lawful for the 
burgess and assistants of the said borough, to. shut 
up and. cause to-be.-vacated and discontinued, the 
said. Water-street, eastwardly from Orange-street . 
to Market-street, be, and the same is hereby re. 
pealed, made null and void. | 


Passed at Dover, Jun, 23, 1806. 
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‘CHAP. VU. 


An ACT to enable Martha Noxon, administratriz: 
of Benjamin Noxon, late of New-Castle county, 
deceased, to convey and assure unto Thomas Clay- 
ton, a certain lot of ground therein described. 


Passed at Dover, Jan. 24, 1806---Private act. 
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ace oo ei i Pe gay 
An ACT quthorizing the administrators of James 


-MClyment, deceased, to convey a certain piecé-of 
- ground, ‘therein recited,, unto Benjamin Braily.,' 


” Passed at Dover, Jan. 24, 1806-—Private act. :* «, 
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- CHAP IX "OO 


An- DCT -to authorize Mary: Kean, Matihew Kean 
, and John Stockton, administrators of Thomas Kean, 
deceased, to-convey.a certain lot of ground to Wil- 
kam :Miller.; OM eu ee 


Passed at Dover, Jan. 24, 1806— Private act. 
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An ACT Jor raising the sum gf'one thousand dollars, 
bya Lottery, for the purpose of repairing the causes 
ba? near Lrederica, on the ‘Stateroad ‘from Dover 
to Milford. ; eS 

E it enacted'by the Senate and House 


pEction hs B of Representatives of the State of 


Delowaie, in. General Assembly met, Fhat it shall Lottery to re- 


aid may be lawful for the managers, herein after 


Pr Boe jt st 


pair the cause- 
ue eee f : : Ways at Frede- 
appointed, to institute, carry on‘and.draw a lottery rica. 


gc ian set ag Se lees a 


ton nek wee ot 


Sa, 


WD , LAWS OF THE STATE 
for raising the sum.of one thousand dollars, clear 
AN oof all expenses ; and the said sum, when so raised, 
1806- shall be applied .to: the raising’' ‘and repairing’ the 
causeways over the marsh or cripple, of Murderkill 

creek, near Frederica. 


Gea a yaa Gate 


as Sack: 2.:And be it hacia, “That “Andrew. ‘Bar. 
ae ap. ratt, “Peter Lowber, Samuel: White,” M‘Kimmey 
Smack and Perry Boon, or ‘the survivors of them, 
shall be, and they are hereby appointed maniigérs of 
Togive bond. said lottery’ who and each of,whom, before they - 
enter upon the duties required by” this act, shall - 
give bond to the treasurer ,of this State in the sum 
of two thousand dollars, conditioned for the faith- 
ful-discharge-of the trust reposcd in themby this , 
act. eo? tee he I oe . ae 1 


Their duty. Secr. 3. dnd bet it enacted, That the said | ma- 
nagers shall publish;-in at ‘least.one néwspaper’ in 
" this’ ‘State, for the’space’of ‘six -wéeks,’and: if they 
‘deem it nécessary, ‘in news-papers out’ of: ‘this*State, 
the scheme of said lottery, as ‘soon. after. the same 
is agreed on as may, be convenient; and on or, be- 
fore the sécond Tuestlay"in October next, ‘ifat that 
time a sufficient number of tickets shall have’ been 
sold, and if riot, as soon thereafter as conveniently _ 
may be, procéed to.the,.drawing .and ‘finishing the 
said lottery,’ and the fortunate adventurers shall 
be paid the prizes drawn against their numbers, on 
Forfeited prize demand, at any ‘time. Withih! one year after the 
ee HOW -APRUEY drawing of said lottery ; but if not demanded with- 
in the, time-aforesaid, the sdid-prizes shall remain 
in the handswvof. said ‘managers, to be applied ‘by 
themito: the wepair a and support of, the causeways, as 
aforesaid. bate 
Managers to die -:SHct. 4. Ande tt enacted, That,the managers 
tect the expen-aforesaid, shalf-. superintend, and: direct the expen- 
oo diture of the’said sum: raised by said lottery:;:or:$9 
Ree much, thereof.as they, may find;.neeessary: fon the'~ 
_ + paising and repairing said: causeways as aforesaid, 
And report and shall Bake report of their ,expenditure on said 
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causeways, according td the direction off this act, as 

soon thereafter as reasonably may be, to thé Levy , 
court of Kent county, whose duty it shall be to 

examine and adjust said accounts, and see that, the 

money is rightfully expended according to the di- 

rection of this act, allowing ‘the said” managers on 

said settlement to’ be made with them seven:andsan 

half._per cent. commissions for the actual sum raised 

by said. lottery, and expended on the. causeways, as 

aforesaidy 


” Secr. 5. ‘And’ be it enacted; That if after two 
years from the drawing said lottery, ‘there shall re. 
main in the hands of said: managers, any “sum or 
sums of money raised as aforesaid, unexpended ‘on 
said causeways as aforesaid, it shall be their duty, 
and they are hereby directed and required to pay 
the same to the treasurer of Kent county,’ to be ap- 
propriated by the Levy court ‘aforesaid, ‘as the pub. 
lic necessities may require. 


"Src. 6.. And. be it enacted; That if the tickets 
shall'not be sold within two years,after the publica- 
tion ofthe ‘scheme’ ‘of’ said lottery, the’ managers 
* aforesaid ‘shall return and “pay: over to’ every person 
or persons, on demand, ‘the respective sums that 
amay'have been received for tickets sold in said’lot- 
Gy. se : 


Passed at Dover, January 21, 1806. 
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CHAP. XI." % 


bot 


An ACT to incorporate a company for ihe purpose of 
erecting a stone arched bridge over the Brandywine 
creek. a 


HEREAS, a number of the inhabitants of 
‘Y the county of New-Castle have petitionéd 
the General assembly of this State, to incorporate 
a company for the purpose of erecting a stone arch- 
ed bridge over the Brandywine creek, at the end of 
Market-strect, in the borough of Wilmington, to 
unite with the main post-road through’ the hundred 
of Brandywine ; and it appearing to this General 
assembly, that the completion of such a work will 
be of public utility...” ola 
Section 1. Be it therefore enacted by the Senate. 
and House-of Representatives of the State of Dela- — 
ware, in General Assembly met, ‘That ‘Thomas Lea,’ 
William Poole, Joshua Wollaston, Moses Rea and 
James Canby, or any three‘of them, be, and they 
are hereby appointed commissioners to-do and 
perform the several duties Herein after mentioned : 
that is to say, they shall and may, on or before the 
first day of May next, procure one or more books, 
as they shall think. necessary, for the purpose of 
receiving subscriptions to defray the expense of 
building the said bridge, and shall therein enter a 
promise or engagement to the following effect, viz. 
We, whose names are hereunto subscribed, do 
promise to’ pay to the president, directors and com- 
pany of Brandywine bridge, in addition to the sum 
of ten dollars, paid at the time of subscribing, for 
every share of stock in the said company set oppo. 
site to our names, the further sum of forty dollars, 
making in the whole fifty dollars, for each share, 
in such manner and proportions, and at such times 
and places as shall be determined by the president 
and directors, chosen in pursuance of an act of the 
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General assembly, entitled,, ‘An actito incorporate a 
‘company for erecting'a stone;,arched: bridge’ over the 
Brandywine-creek:;” and shall thereupoti proceed to 
receive subscriptions forthe stock of the said ‘compa- 
ny, the. capital‘ whereof is hereby. declared‘and intend- 
-ed'to be’ twenty. ‘thousand - dollars, . divided ‘into four 
hundred. shares; and: the said: commigsioners.. shall 
cause the said books to: be opened, for::the; purpose,of 
receiving ..subscriptions, and ‘shall: oes a.certgin 
dayi-and'.place for: that end; of which public notice 
shall -be :given, by., printed advertisements, - at- least 
twenty ;days before the, day. so..appointed,. when and 
where ‘the .said. books will be opened. to:receive 
subscriptions, tothe stock. of the said company, at 
which time and place. two. or more. of. the said com- 
missioners shall attend, :and:shall:permit and suffer’ all 
persons. who shall offer to:subscribe in the said. books, 
(which shall be kept open forthe purpose at least'six 
hours. in every juridical day,) for. the space of three 
days successively, if three: days. shall be necessary ; 
and: on the. first.of the said.three days any. person, of 
the age of twenty-one.years, shall be at Jiberty,to sub> 
scribe in.his own name or, any. other,name or-names, 
by whom he shall be, authorized by a power .of 


attorney in’ writing, for,one .share ; ‘on the second 


day, -for one or, two ‘shares; on the third. day, ,for 
one, two. or three shares; and: on any succeeding 
day, while: the books shall: remain open, for any 
number of shares in the said stock : Provided ahways, 
That every person, offering to subscribe in his own 
name, or. any other name, .shall previously pay to 
the attending commissioners. ten dollars, for every 
share to be -subscribed, out of which shall be de- 
frayed the expenses attending the taking such. sub- 
scriptions, and other incidental charges properly 
incurred . anterior to the first meeting of the stock- 
holders, and the..remainder shall be by the said com- 
missioners forthwith paid. over to.the Bank of Dela- 
ware, for the use.of the president, directors and com- 
pany aforesaid, as soon as the said company shall.be 
organized. 
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Seer. 2 « Beit enadted, That whenitwo hundred 
shares of: the Said ‘capital, or any: greater: mimber: of" 
shares, : shall be’: sib8cribed ‘:as” ;aforesaid,:.the:::said 
subscribers, and» those who may :theréafter:‘sub- 
seribe, ‘and! their-Sucdessors, at-and /fromtheir first 
meeting ‘shall’ be,--and. they are'shereby/declared'to 
be’ one ‘body: politic and ‘corporate ini:deed':and: in 


‘law, ‘bythe’ ‘name, style ‘and title:ofi the - president, 


directors, and: company: of Brandywine'bridge:; and 
by: the said’ ame, the’ said: subscribers" shall:-have 
perpetual ‘succession, ‘and: have: power. to ‘make ‘iand 
use a comnion: :séal,:’and's to -alter:;and .rénew the 
same at their pleasure, and. shall. have. all«privilegcs 
and ‘franchises incident to a corporation,-.and ‘shall: be 
capable of taking and:holding their. said: capital stock, 
and the’ increase-and ‘profits :thereof, and ‘of: enlarg- 
ing‘ the sameé from/time’:to' time by. new:subscrip- 
tions'in such*manner ‘and :form. as’ they":shall-think 
proper, if such enlargement shall be; found necessary 
to’ fulfil ‘the: ‘interest - ofi this:act, and.of taking, pur- 
chasing and’ holding to: them and their’ successors, in 
fée: simple; or: for any less estate, all such lands, 
tenements, hereditaments and estates, real and pérso- 
nal, as shall. be necessary and convenient to them. in 
the prosecution of ‘ther works, and ‘the same to 
sell and dispose ‘of at their pleasure, and of suing, and 
being sued, and of doing-all and every other. matter 
and thing’ which a.-corporation or body politic may 
lawfully do. oe 


Secr. 8. Be it enacted, 'That the commissioners 
aforesaid shall within ten days after receiving: subscrip- 
tions for two hundred shares as aforesaid, give public 
notice, by printed advertisements, of a time and place 
of meeting of the subscribers, by: them, to be appoint- 
cd, not less than twenty days from the. time of issuing 
the said notice, and at which time and, place the said 
subscribers shall meet, and procecd to organize the 
said corporation, and shall choose by a majority of votes 
of the said subscribers present at the said mecting, by 
biulot, to be delivered in person or by proxy, duly au- 
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Ei —_thorized;'one president and’ six: directors; to-.conduct. la for 
: aay : . a sen ate, eee f . 4 
y the business of the said company for one‘ year,;and "C’ , 
until others shall be chosen, and may make such bye 


laws, ‘rules,.” orders," and regulations,:‘hot inconsistent powers, &c, 


7 | swith the:ldws' of this" State,.:as’. shall: befnécessary for vi 4 
a thesiwell@ ordering.the -affairs .of :the “said: company +! : 


Provided ‘alivays, That no.person shall havye~ more’ proviso, 
than :ten ‘votes: atrdny election,:-or in determining 
any “question ‘arising at ‘such -meetings,:: whatever \ 
nuimber of: shares.lic. or:she; may: be’ entitled;.to,./ and ; 
that. each .:petson shall ‘be -entitled..to. one:-vote; for 
every ishare. by.thimi:or her -held:: under ‘the ’ said 


number.:i 
r.. wake 


Sees 


pity ; 
sggs oe Ss 
” 1 . eS 
La. aba? eae 

: ¢ noe 


_ Sect. 4..: Be. it..enacted, :.That . after.-the first stockholders to- 
meeting; the isaid sstockholders Shall meet .on the-first meet annually. 
Tuiesday>in: May, .anndé:domini, ‘one thousand :cight. 
hundred and :seven;:,and onthe. first:; Tuesday in 
May in every succeéding yeat, at such: placeasy shall 
be.fixed ‘by: the rules and -orders of. the, saidscompa- 
ny! to:-be: made*.as aforesaid, ; for: the: purpose ‘of ‘ 
choosing:.such officers. as aforesaid, -for the./ensuing 
years vb os eam oY otge okoeithdk! ~ Sa pe et: 
2 Pp ie conte AG pete PAE at oo : 
—«: Secre'5. Be it. enacted,.:That thes president and certificates of 
directors, first tobe chosen as: aforesaid, shall i pro- sbares to be 
cure written ‘or pritted:-certificates }for:all the: shares ™" 
of the ‘said company,’ and: shall- deliver one “such 
certificate,» signed “by the ‘president and -counter- hy wiions to be 
signed by ‘the secretary, and' sealed with the sel of signea. 
the said ‘corporation,:to, each person for ‘every -share 
by him or her subscribed or held; which certificate 
shall- be transferable. at: such -person’s pleasure, «in 
person or. by attorney; :in.‘the ‘presence of: the presi- 
dent: or of the secrétary, subject jhowever:to :the :in- 
stalments’ duc, and. that:;may. grow duc thereon, 
and: the assignee, ‘holding ‘any certificate, haying 
first caused. the. assignment .to. be: énteréd in a book 
of:thecompany,-to:be keptforithat .purpose,: shall 
beia-member oft the: corporation,: and for jevery”: cer- 
tificate 56 held ‘shall be:entitled: to ond: shire of the 
capital stock, and of all the estates and emoluments : 
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of the company, and to vote.as . aforesaid at.the meet-, 
ingsthereol. © 2 a Cg ee eat Pe 
a a ee ee 
‘Sect. 6. Be it enacted, That the-president and: 
directors shall meet at such times and. places, and: 
be: convened. in such manner: for. transacting. their. - 
business, as shall be agreed on: at. such. meetings ;. 
three’. members. with ‘te president: (or :in. his .ab-i 
sence.’a director appointed by him to act. as presi- 
dent)..shall be a quorum; they shall keep: minutes 
of ‘all their transactions, fairly entered in. a book, 
and shall have. full. power and authority. to appoint 
a secretary'and such other officers as they shall 
think necessary to carry on’ the work of the said 
bridge, and’ to fix their salaries. and other, wages, 
to ascertain the .times,. manner.and.proportions, in 
which the stockholders .shall pay the money due 
on their respective. shares, ‘in order to carry on.:the 
said. work ; .to draw orders. for ‘all money to. pay the 
salaries or: wages of persons. by. them employed, .and. 
for the materials: procured and labour done ;. pro- 
vided . that .all:.such orders shall. be signed. by. the 
president or in his absence by a majority of a quo- 
rum of the directors, and to do and to transact all 
other matters and things ‘as. by the bye laws, orders 
and regulations. of the. company shall be committed 
to them; and the said president, : directors and 
company: shall within: five. years :erect or. cause to 
be erected, in a permanent and workman-like man- 
ner, a good and substantial stone-arched bridge 
aeross the Brandywine creek, .as, to them shall seem 
adequate and proper, extendjig from the end of 
Market-street in Wilmington, which said street 
shall be opened and established according to the 
plan or ground plot.of the borough, to ground 
most suitable and convenient on the opposite ‘side. 
of the creek to. communicate. with the State road 
leading to Philadelphia...The. said bridge .to con- 
sist of one. or more arch. or arches with stone. abut- 
ments, and one or. more. pier or piers, if: necessary:; 
the width of the bridge to: be, at least, thirty feet 
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“Seer. 7. And: be it further enacted, ‘That if the penta for 
said: president and: directors shall have-occasion for hent use of the 
any lands for the scite .or for any, permanent use. of bridge may be 
the’ said: bridge, or for ‘a'road:to communicate with °™"""* 
fae the State road leading to Philadelphia, -it shall: and 
fae may be lawful for the said president and directors to 
apply: by petition tothe Court of ‘Quarter Sessions.of 
the:péace for New-Castle: county, to appoint five free- 
holdéts to go to or upon: the ground and view: the 
same, and to determine whether the Jand described: 
is necessary for the purpose mentioned in the peti- 
tion; and the said court..is hereby. aythorized'to - 
make such appointment, and the freeholders so ap-. ; 
pointed shall forthwith after their appointment go to or 
upon the land described in the petition, being. first 
sworn or affirmed, to the faithful and impartial exe- 
cution of the duty committed to them ;, and if, upon. 
viewing the land, they or a majority of them should: 
be of‘opinion that the same is necessary for the scite 
of the said bridge, or any permanent use of the 
bridge, or for a road to communicate with the State 
road leading from Wilmington to ae they 
shall assess the true value thereof, and make return. 
of their ‘proceedings to the said court, and the same 
being approved of by the court, and the money as- 
sessed as the value of the land being paid or tendered 
to the party entitled ro receive the same, the said 
proceedings shall be confirmed, and from thence- : 
forth the said land shall be held by the said corpora- 
tion, in fee simple, for the use or uses for which it j 
shall be so judged necessary. ; 


Sect. 8. Be it enacted, That if any stockholder, gusses when the : 
after twenty days public notice given in printed payment of any 
advertisements of the time and place appointed for pcre 
fs the payment of any portion or instalment of the firfeited ; 
said capital stock, shall neglect to pay such propor- 

f tion at the time so appointed, and for the space 
of thirty days thereafter, then and in such case 
each and every share, ve proprietor whereof’ shall 
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fiéglect to pay any instalmerit due-as aforesaid, sHiall 
bé forfeited to-the use of :the-company, and may ‘be 
sold by thie president ‘and: directors, at public auction, 
for such sum‘as ‘the same will bring, and the purcha- 
ser'shall'be ‘entitled toa certificate’and all other rights 
as in case of an-assignee.;- and moreover, in case any: 
share should'sell for less than sufficient to pay the. sum 
due:thereon, the subscriber ‘shall ‘be liable.to’ pay, the 
amount ‘deficient, to be ‘recovered as. otheri debts of 
the same'amount. a ee 
-Sxcr.'9, Be it enacted, ‘That the president and: 
directors! of the said ‘company, shall. keep fair. and 
just accounts of all monies received -by them .from, 
the’ said ‘commissioners, and from the subscribers 
to'the:‘ said‘ undertaking, and: of all voluntary :con-: 
tribuitions “and other monies received for account of 
the erecting’ or-rédeeming the said bridge ;.and also 
of all -monies: by them expended:in the prosecution: 
of the said work,’ and: shall, at least: once in every 
year, submit such accounts to a general meeting of 
the stockholders, until the said bridge be completed, 
and until all the costs, charges and expenses : for 
effecting the same shall be fully paid and discharged, 
and the aggregate amount of all such:expenses shall. 
be liquidated and ascertined, ‘and. if upon .such 
liquidation, or whenever the whole capital.stock of. 
the company shall be nearly expended, it shall be’ 
found that the said capital is not sufficient to com- | 
plete the said bridge according to the true intent 
and meaning of this act, it shall and may be lawful 
for the said president, directors and company, at a 
stated or special meeting, to be convened according 
to the provisions of this act, or their own bye laws, 
to increase the said capital stock, cither by increas- 
ing the number of shares or by such per centum on 
each original share as shall be deemed sufficient to 
accomplish the work, and to demand and receive 
the amount of such new shares or additional per 
centum on each share in like manner and under the 
like penalties as herein before provided for the ori- 
ginal subscriptions ; aud if after the said bridge is 
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compicted, it shall be found'that. more monies.shall © Bed BP 
remain. than .are necessary, forthe, payment, ofall - 2 
charges :and expenses: inourred -in - and. about jthe 1806 : 
erecting the-said bridge, the surplus shall be returned gurpius, hov- 
as part ofthe dividend due- and: payable to the-stock, disposed of. 
holders respectivelyt, 6 vn Oy 


-. Srct,,10.. Be tt.enacted,. That. the property of Property vested 
the; said bridge, to be erected .as,.aforesaid, over. the 4 the president, 
said. Brandywine-creek, -at the -place -herein before ~~ 
mentioned, shall be vested in the said, president, di; 

rectors and company, and, their successors, ‘subject 

to redemption as herein after provided, and the said’ who may de. 
president, directors .and company, and their succes, mand toll,“ 
sors, may demand and receive toll from travellers 

and others, agreeably. to. the following -rates, whicli, 

shall be written or printed, and published and placed 


a ATEN tS re 


‘in or-near the said bridge, for the information of pas- 


sengers, vizi...For every. coach, landau, phzeton, or Rates thereof. 
other. pleasurable, carriage with four wheels, drawn by 
four horses, the sum of twenty cents, and.so in-pro- j 


-portion .if more horses are added, and. for the-same 
-eatriages with two-horses, the sum of twelve and ana 


half cents, and. with one horse, ten cents; for every 
wvaggon with four or: more horses, the sum of seven- 
‘teen. cents, and, for’ every carriage of the same de- 
eription, drawn by two, horses, the sum of twelve 
and an half ;cents ;.for every chaise, riding-chair, 
sulkey, cart, or other two wheel carriage, or a sleigh, 
or sled, with two horses, the sum of ten cents, and so 
in proportion if more horses are added to the number 
herein mentioned, and for the same with one horse, 
the sum of six cents; for a single horse and rider; 
the sum of two cents; for every horse or mule, 
without a rider, the sum of one cent; for every foot 
assenger, the sum of one cent; for every head of 
iomned cattle, the sum of one cent; for every living 
sheep and swine, the sum of half a cent: Provided Proviso. 
always, Vhat any of the inhabitants of the State of 
Delaware (excepting as to public stages and hacks,) 
shall have the privilege of agreeing with the said 
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president and directors for a free passage in commu- 
tation of their ‘toll at any sum not exceeding ‘eight 
dollars per annum ; and when the tolls shall exceed 
twelve per cent. nett annual profit, the excess ‘shall 
compose a fund for'the redemption of the‘bridge, so 
as to render it a State bridge.... This excess shall be 
laid out in bridge-stock, or in other productive funds, 
or on private securities, and the annual product of 
this surplus fund ‘shall be added to the. fund, and all 
private donations for redeerhing the bridge, shall also 
be received and invested in like manner for the bene- . 
fit of the surplus fund, and if by the operation of the - 
said surplus fund there shall be a calticiett sum to 
redeem the bridge at a period less than twenty-five 
years, then it shall be redeemed and become the 
property of the State, by the application of the said 
fund to the discharge of the capital of the said com- 
pany, by paying to the stockholders the.amount of 
money paid on the respective shares to the company, 
and if the said fund shall not be adequate to the pur- 
pose last mentioned, the State may at the expiration 
of the said twenty-five years from the time the bridge 
was completed, make it a State bridge, by supplying 
any deficiency in the said surplus fund and renderin 
it adequate to the discharge of the capital of the sai 
company in manner aforesaid ; but if the said bridge 
shall not be redeemed and paid for, and so madea - 
State bridge as aforesaid, before or at the expiration 
of the said term of twenty-five years, the said corpo- 
ration may and shall continue to hold the same on 
the terms of this‘act beyond the said term, ‘and until 
the same shall be’redeemed and paid for in manner 
herein directed. 


Srcr. 11. Be it enacted, That in fixing the tolls 
of all carriages drawn wholly or in part by oxen, two 
oxen shall be cstimated equal to one horse. 


Sect. 12. And be it enacted, That from and 
after the said bridge shall be redeemed and become 
the property of the State, as aforesaid, any of the inha- 
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bitants of’ this State (excepting as to public stages © Hee, 
and hacks) shall have the privilege of agreeing. foria wt 
free passage over the said bridge, in.commutation.of 1806. 
their toll, at: any sum ‘not exceeding two dollars per 

annum. © ge eee? BO eee 


Sect. 18. Be it enacted, That if the said presi- 4 eects 
dent, directors, and company, or their successors, OF manding great- 
any person by their authority, shall collect.or, demand oe 
any ‘greater rates or prices for passing over said ai 
bridge, than what are herein before prescribed and . 
specified, or shall neglect to keep the said bridge in. pr neplecting 
ee bridge in repair: 
any’ two f jeae of the peace of the county of New- . 
Castle, the person or persons so offending,. shall for A) 
every such offence forfeit and pay the sim of thirty Appropriation 
dollars, one moiety thereof for the use of the poor of , 
the said county, and the other moiety for the use of 
the person who may sue for the same: Provided, al. Proviso. 
ways, That no suit or action shall be brought, unless 
within thirty days after such offence shall be com- 
mitted. j . <3 


Sect. 14. Be it enacted, That the said president, Accounts to be 
directors and company, shall. also keep a just and Ae eg 
true account of all money received by their. several collectors; 
respective collectors of tolls for crossing the said . 
bridge, and shall make an half yearly dividend of the 
profits and income thereof among all the stockhold- 
ers, (not exceeding for one year twelve per cent. on Mayen tebe 
the capital stock,) deducting first therefrom all con- tice given there. 
tingent costs and charges, and shall on every first of, &. 
Monday in the month of April and October of every 
year publish the dividend to be made of the said clear 
profits thereof among the stockholders, and of the 
time, not exceeding ten days, and the place when 
and where the same shall be paid, and shall cause 
the same to be paid accordingly. 


Szct. 15. Be it enacted, That the president and President, &e. 


directors shall within every year from the comple- j2;2¥.26counts 


tion of the said bridge lay before the General as- sembly. 
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sembly an:abstract of their accounts, shewing the: - 


whole of the capital expended in the ‘prosecution: of 
the: said work, .and of the income and profits arising 
from the said: bridge for and during tlie said: respec- 
tive periods, with the statement of ‘the fund. for-re- 
deeming the bridge, together with an exact account 
of the costs and charges of keeping the said bridge 
in repair, and all other, contingent costs and-charges, 
to the end that the clear annual income’ and profits 
thereof may be ascertained. 2s 


Sect. 16. Be tt enacted, That if the said com- 
pany shall not proceed to carry on the said work, 
within. the space of two years after, they have been 
incorporated, or shall not within the space ‘of five 
years from the passing of this act complete the said 
bridge, it shall and may be lawful for the Legisla- 
ture of this State to resume all and. singular the 
rights, liberties and privileges hereby granted to the 
said company. an 


Secr. 17. Be it enacted, That if any person or 


persons shall wilfully or without the orders of the © 


said president and directors pull down, break or 
destroy: with intent to injure any part or parts of the 
said bridge, or of any abutment, pier or piers, of 
any of the toll houses, gates, bars or other proper- 
.ty of the said corporation.appurtenant: to or erected 
or made for the use and convenience of the said 
bridge, or the persons employed in conducting the 
business thereof, or shall wilfully, without the or- 
ders and consent of the corporation, or any person 


or persons authorized by them, obliterate, deface. 


or,destroy the letters, figures or other characters in 
any written or printed list of the rates or tolls afix- 
ed or to be affixed. in any place or places for the 
information of passengers and others, or who shall 
wilfully and maliciously obstruct or impede the 
passage on or over the said bridge, or any part or 
parts thereof, he, she or they so offending, and each 
of them, shall forfeit and pay to the said president, 
directors and company the sum of thirty dollars, to 


ae ch ee 
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be sued for and recovered before any justice of the How tobe re- 
#- peace in like manner and’ subject to the same rules ~~ 
and regulations as debts under twelve pounds may 
me =be-sued for and recovered, and he, she or: :they’so 
> offending, may and: shall remain liable to actions at 
' the suit of the president, directors-and company for ~ 
further..damages for such torts if the said sum or 
sums heréin mentioned be not ‘sufficient to repair and 
satisfy such damages. ’ ; 


Srcr. 18. Be it enacted, That sosoon asthe _. 
bridge aforesaid shall be’ completed, and the road ans ay be 
extended from the eastern end thereof to unite with examined, &e. ° 
faa the present State road passing through the hundred 
fmm =f Brandywine to. the city, of Philadelphia, that 
Yaa then it shall be the ‘duty of‘ the‘said président and 
ae = dircctors, and they are hereby required to certify 
| the. same to one. of the conimigssionérs of the roads 
for ‘the -hundred: of Brandywine, or: of Christiina, 
| who -shall immediately give notice thereof: tothe 
™ other commissioners of roads of the said hundreds, 
and thereupon three or more of the said commission- 

f ers‘. sliall “forthwith proceed to View iand examine 
ea —sthe’ sai bridge; and if'after such examination the 
said commissioners, -or any ‘three of them, ‘should be 
of opinion’ that the bridge’ is:in.a'condition ‘suitable. 
for the safe- passage of horses.and - carriages, ‘they; 
shall certify. the same accordingly! under their hands,. 
and deliver the certificate. to. the president of the said 
company, and a duplicate of the said certificate shalt 
be delivered to the Levy court of New-Castle coun- 
ty, and thercupon the’ said president and directors, or ; 
the said Levy court, shall have power to cause to OM bridge tobe 
be taken down and wholly removed the wood work, 
and piers of the bridge at present erected over the 
said creek, at the randy wine mills; and from 
thenceforward the said bridge shall not be repaired 
or set up, nor shall any other bridge or bridges be 
erected over or across the said creek at or near the 
State road before mentioned. 


Passed at Dover, Janyary 28, 1806. 
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“in ACT to vacate part of a public street in the .. 
_ village of Milford. : 


Passed at Dover, Jan, 28, 1806---Private act. 
—alD S GD Sf Gi + 


CHAP.. XU& 


An ACT to establish the name of a village in the 


Western part of Duck-creek hundred, heretofore 
by some called Grog-Town, and by others Lewis’ 
Cross-Roads; ae 


E. it enacted by. the Senate and 
SuCTION Le B House of Represeneatties of the 
State of Delaware, in General Assembly met, That 
from and after. passing this act, the village, heretofore 
called by some Grog-town, and by others Lewis’ 

ss-roads, shall be known and called: Kenton; 
any law, usage or custom to the contrary notwith- 
standing. 


Passed at Dover, Jan. 28, 1806. 
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A further supplement.t6 ar act, entitled, “ An det to 
énable the oiners and posséssors ‘of the ‘several 
tracts of meadow, marsh and cripple, on Augus- 
tine Creek and Sildér Rin, in New-Castle county, 
to. make and keep the banks, dants and sluices in 
repair; and to raise a fund to defray the yearly 
expenses accruing thereon. . 


Passed at Dover, Jan. 29, 1806---Private act. 


= “. CHAP. XV. 

fy ; : Te wise tet aaa i apts ‘ ; 

i .4 supplement toan act for establishing a market in ‘ 

q the town. of New-Castle.; for appointing a, clerk.of ire ees Tes. 
Ce the. market; and, directing the assize of bread, . ° 

i i a fat whey? paras Sa Meee - i uy yd 

: : : 4 my + ’ i 

Section’ 1. E, it enacted by the Senate. and 


Seares FTouse of Representatives of the market days 
i State.of Delaware, in General Assembly met, That established, 
from and after the passing of this act, ‘Tuesday.an 

Friday of each week, and no other days, shall be 

deemed the regular market days in the town of 
New-Castle. : 


Sect. 2. Be it enacted, That the clerk of the 
market, hereafter to bé elected for the town of New- Clerk to give 
Castle, shall before he enters upon the execution of "" 
the duties of his office, give a bond to the commis- 
sioners, with such security as shall be approved by 


oe OR a ee 


a majority. of the commissioners of the town of 
New-Castle for the faithful performance of the duty 
required of him, and for the paying over to the 
D 
q s 
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oa treastirer of the’ said town one-moiety. of the rents 
ww sof the stalls in the said market. - 
1806 
en Sect, 3. Be it enacted, That so much of the act, 
71, a. repealed. Entitled, “ An act for establishing a market in the 
town of New-Castle, for appointing a clerk of the 
market, and directing the assize of bread,” as is 
hereby altered, supplied or amended, shail ‘be and 
the ‘same is hereby repealed, made - null and ‘void ; 
any thing’ in the said act to the contrary notwith. 
standing. «oh 


- Passed at Dover, Jan. 30, 1806. 


ee eS Een 


CHAP. XVI. 


An ACT toauthorize Sarah Maxwell, anbiiniscrisefi 
of Bedwell Maswell, deceased, to convey.and assure 
a eee of land, therein mentioned to Willian 

mith. fo! Ge Ae 


a) 


£ cet at Dover, Jan. 30, 1806---Private act. 
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» CHAP. XVII. 


An ACT ‘to authorize the administrators of Jones 
M'Clyment, to convey a certain house and lot of 
ground, in the Village of Camden, in Kent county, 
unto Thomas Paine. 


Passed at Dover, Jan. 30, 1806-«-Private act. 
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CHAP. XVIL ... 


A supplement to the act, entitled, “An act authoriz- 
_ ing certain commissioners therein named to view the 

road leading over. Appoquinimink. bridge and cause- 
~ way, and to alter and change.the same.”” 


“WT HEREAS, it-hath been represented to this 
General assembly, that the road proposed 
to be established by the return of the commission~ 
ers appointed by the act, entitled, “An act au- 
thorizing certain commissioners therein named, to 
view the road leading over Appoquinimink bridge 
and causeway, and. to.alter and change the same,’ 
will if finally established be of great injury to pri- 
vate property through which the same will run, 
and be of considerable disadvantage to the public ; 
therefore— 


CHAP 
XVIII, 


1806 


Chap. 179, 3d. 
vol. p. 371, 


Preamble. 


“Secrion 1, Be it enacted by the Senate and reecholders 


House of Representatives of the State of Delaware, 
in General Assembly met, ‘That on application ta 
the judges of the court of general quarter sessions 
of the peace for the county of New-Castle, by any 
person’or persons, the said judges are hereby em- 
powered and required to nominate and appoint five 
good and substantial freeholders to review the said 
road proposed by the commissioners aforesaid, and 
to ascertain and determine whether the same 


to be appoin{ed 
to review the 
road, &c. 


shall be finally confirmed and established ; and if their pow.. 


the said freeholders, or a majority of them, upon 
reviewing the premises, shall not think that the 
same ought to be finally confirmed and established, 
then they, or a majority of them, are hereby au- 
thorized and empowered to make such alterations 
and changes in the road leading from Drawyer’s 
bridge to Blackbird, over Appoquinimink bridge 
and causeway, ‘and to ascertain and determine 
where a new bridge and causeway shall be erected 
as they may think proper and necessary, so as. to 


crs, &c. 
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be most advantageous to the public, and least inju-. 


rious to individuals, and to employ such surveyor 
or surveyors, labourers and workmen as they. shall 


' think necessary in plotting and laying out the 


same ; and that the said freeholders, or a majority 
of them, shall make a return of their proceedings 
into the office of the clerk of the peace for the 
county of New-Castle, describing the said road in 


writing, undertheir hands, with courses and dis- - ~ 


tancés, ‘and the place wliere the said public bridge 
shall be erected as aforesaid, with a fair map or 
plan thereof, which said return when received and 
confirmed, the said clerk shall enter on record in 
his office without delay, and the same shall from 
thenceforth be deemed, taken and allowed to be a 
State road, and the proceedings of the said free- 
holders shall be final and conclusive. 


Sect. 2. And be it enacted, That if the said road, 
so as aforesaid to be laid out and established, shall 
pass through the improved lands of any person or 
persons, then and in such case the said freeholders 
ora majority of them, shall truly and ‘faithfully 
assess the damages sustained by the owner or own- 
ers of such improved land, by reason -of the said 
road being laid out through the same, and’report 
the said damages so to be assessed in their return 
to be made as aforesaid. 


Secr. 3. And be it further enacted, That the said 
road, when so as aforesaid recorded and established, 
shall remain unalterable as other parts ofthe said State 
road within the said county ; that the expense of 
Jaying out, returning and recording the same, shall 
be paid by the person or persons applying for the 
said review, and the damages aforesaid, if any, shall 
be defrayed by the said county, and shall be ad- 
justed by the Levy court and paid as other public 
debts ; and that the same road shall afterwards be 
opened, cleared, made and supported in the sdme 
manner that ether State roads within the said 


county are by the laws of this State ;, and that from. 


/ 
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andiafier-the said road, .so, to’ be Jaid out, shall be Old road, to be 
opened and.put in good order, that: part of the pre- : 

sent road, in lieu of which thé said-road shall’ be so 

laid out by the said commissioners, shall be vacated. 


- Ser. 4. And be it enacted, That the Levy court Levy.court to 
of the county of New-Castle, at their meeting next aaltes 
after the laying out of the said.road, or as soon there- bridge, 
after:as may be, : shall provide for the making and 

erecting, ‘without delay, a good and sufficient bridge 

‘over : Appoquinimink creek, aforesaid, at the place 
desipnated by the freeholders in their return, which 

shall be deemed to bea public bridge, and shallbe 

of the same breadth and sufficiently railed in as other Dimensions 
public bridges. within the same county are directed 

to be by the laws of this State, and in like manner 

shall be afterwards supported and maintained, «and How to be sup- 
the expenses thereof shall be raised as other county °°" 
rates and levies are by law : Provided. nevertheless, proviso. 
That if the said commissioners shall deem it neces- 

sary, the bridge, so to be made and erected, shall be 
constructed with a draw of sufficient width for the 

free: passage of all vessels: 


Sect. 5 And be it enacted, That if the said frec- old road to re. 
holders or a majority of them, be of opinion upon Mn if most to 
the said review, that it will be best and most to the vantage. 
public advantage that the old road should remain 
as it now runs over the present bridge and cause- 
way, they are also hereby required to make return 
thereof to the office of the said clerk, which said 
return the said: clerk shall enter on record in. his 
said office without delay ; and that the same road And to be sup. 
shall afterwards be repaired and supported in the Pete 
same manner as other State roads within the said 
county of New-Castle are by the Jaws of ‘this State ; 


und that the said bridge shall also be deemed and priage to bo 


taken to be a public bridge, free from toll, and fice. 
shall be repaired and - supported as other public 
bridges within the said county are by the laws of 
this State” 


sete alt fe Bina RR Aer aR Rope a ne Set 


16) 


Penalty for ob- 
structing the 
road, 


Or for injuring 
bridge. 
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to reviewers ; 


To surveyor,&c. 


Freeholders to 
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Szcr..6. And beit enacted, That if any person 
or persons shall. obstruct the aforesaid State road, to 
be laid out and returried as aforesaid, or shall- turn 
or commit any nuisance therein, and do not remove 
the same forthwith, such person or persons so of- 
fending and being duly convicted thereof, shall be 
fined in any sum not exceeding five dollars, to be 
applied to the removing such nuisances and repair- 
ing the public roads within the hundred where the 
offence shall be committed; and if any person or — 
persons shall wickedly and maliciously cut down, : 
break or injure.the aforesaid public bridge, and shall 
be duly convicted thereof in the court of General 
quarter. sessions of the peace for:the said county, 
every such person so offending shall be fined in any 
sum not exceeding five dollars, and shall moreover 
be compelled to pay such further sum or sums of 
money as may be sufficient to repair the damage done 
to the said bridge. 


Secr. 7. And be it enacted, That each of the 
freeholders, appointed by the court as aforesaid, for 
the services herein and hereby required of him, shalt 
receive for his trouble and services in attending to 
the said business, one dollar per day ; the surveyor, 
two dollars while attending on the freeholders, and 
eight dollars for his plot and return ; and the chain- 
carriers and other necessary workmen, each sixty- 
seven cents per day, to be allowed and taxed by the 
court of quarter sesions aforesaid. 


Secr. 8. And be it enacted, That the freehold- 
ers appointed as aforesaid, shall before they enter up- 
on the duties by this act enjoined them, respectively, 
take an oath or affirmation before some judge of 
this State, or justice of the peace of the county, for 
the true and faithful performance of the same ; and 
shall also cause ten days notice to be given of the 
time they shall meet and procecd in the discharge 
of the said duties, by affixing three or more adver- 
tisements in the most public places in the hundreds 
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of St. Georgé’s «and Appoquinimink, in the said ener 


county of New-Castle. “: 3... 


os 
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Passed at- Dover, Jan:.31, 1806. 
co ta cee wise pee cr teokes . . 


.' CH A.P.. XIX. 
ee ee op a ttt 
An ACT: to: authorize. the: owners and possessors. of 
- Ingrakn’s branch,-and low grounds adjacent, situate 
in the forest of Mispillion hundred, in Kent county, 
to cut.a ditch or drain.through the same. «_ 


Passed at ‘Dover, Jan. 31,:1806.—Private ‘act. 
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CH AYR. EK 
w oath ens _ “BE nad te OE SOS RS og Peat ‘i a ‘ 
An'‘ACT ‘to separate Elizabeth O'Neil, the wife of 
Henry O'Neil} from the bed and board of the.. said 
Henry O'Neil; and for other purposes. 


- Passed at Dover, Jan. 28, 1806.—Private act. 
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,- CHAP. XX 6 0 ou 
An, ACT to regulate certain proceeding’s in the court 
of Chancery ;:in the’ Orphans’ court, and in the 
' Register!s court ; and to compel justices of the 
peace to furnish copies of their records. 
E. it enacted -by the Senate and 
' House of Representatives of the 
State of Delaware, in General Assembly met, That. 
after bill filed, and the appearance of the defendant or ' 
defendants, entered in any suit conimencédd.in the 
court: of Chancery, .all the subsequent pleadings and: 
proceedings: in every such suit,. to: the making the 
decree, shall be regulated ‘and enforced. by rules laid, 
or such process as, the chancellor may award and 
order, and for the non-compliance with any such rules, 
decrees may be made, bills may be dismissed, or be 
taken pro-confesso according to the circumstances of 
the case; and the return of all process shall be en- 
forced by rules, and by such subsequent process and 
proceedings as may ensufe a compliance with such 
rules, and the execution and return of such process. 
And it shall and may be awful for:the chancellor to 
make all such rules and orders .as may’ be necessary 
for the better regulating the: practice: of the court of” 
Chancery, and of the. Orphans’. court, forthe return of 
all writs, commissions and other proceedings in said 
courts, respectively, entering rules thercon, and on 
the sheriff’s, register’s, and clerk’s filing all pleadings 
subsequent to the bill, and all other regulations ne- 
cessary for the bringing forward and expediting the 
hearing of causes, and for compelling a compliance 
with the decrees and sentences of said courts. 


Section 1. B 


Sect. 2 And be it enacted by the authority 
aforesaid, hat no writ of proclamation or commis- 
sion of rebellion shall be issued; but that after one 
or more writs of attachment or distringas, and return 


*. 
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Se ert, os wot sy eee? Beton Bee 
thereto, ‘the’court'may, ‘on ‘motion, ‘award*a. seques- 
tration according’ to the nature and: citcumstances of 


Steer aod 
Pe tegen 


' ‘ 


the case. | 


‘ 


soe = coeyte 


‘Sgct. 3. And be ‘it ‘enacted by* the’ authority: 
aforesaid, Thatif in any ‘suit which shall hereafter ‘be 
commenced in the’ court‘of Chancery, any defendant 
or ‘defendants against’: whom’any subpeena or other. 
process ‘shill issue, which shall have been delivered 
to’ the sheriff thirty days before-the return thereof, 


| “shall'not cause his, her or their ‘appearance to’ be en- 


tered’ upon * such’ process’ within’ such time, and. in’ 
such ianner ‘as, according ‘to the’ rules‘of. the court; 
the ‘same otight'to have been entered -in case such‘ pro- 
cess had'béen duly served ;. and an affidavit or ‘affida- 
vits shall be made ‘to the’ satisfaction of the’ court, that 
such defenilant or defendants is or are out of the State, 
or that upon inquiry at’his, her or their usual place of 
aboile, he, “she'or they could‘not’ be! found, 'so'as to 
bé‘served:.with such -process; ‘and that’there is’ just 


. ground to’believe that such’ defendant. or ‘defendants 


is of are-gone:out of ‘the ‘State, ér‘ has absconded to: 
avoid being served with the | process’ of':siich: cotirt ;’ 
then ahd‘in such case, the saicl court may make an or- 
der directing such defendant-or defendants to appear 
at acertain day therein ‘to be‘named ; and a copy of 
such order’ shall,’ within’ thirty-days after such order 
made, 'be inserted’ in ‘such newspaper or newspapers, 
published ~in this State, and’ in such other news-. 
papers as the chancellor may direct, and shall be 
continued in such newspapers“for the space of three 
months next after its first publication: and a copy 
of such order shall within the said thirty days be 
posted ‘up in the office of the register of the court 
of Chancery, and at the court house door .of the 
‘county in which the order was made. And if the 
said defendant ‘or defendants shall not appear with- 
in the time limited by such order, or within such 
further time as the court: shall appoint, thn oni 
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aforesaid, the court being satisfied of the truth there 

<l—~ of, may order the plainuff’s bill to be taken pro con- 

1806, fesso, and to make such decree thereon as shall be 

Andimake de. ‘thought just ; and may thereupon issue process to 

cree and compel Conpel. the: performarice either by immediate seques- 

performance, &e tration of the real and personal estate and effects of the 

party so absenting, if any such can be found, or such 

part thereof as. may be sufficient to satisfy the de- 

mands of the plaintiff or plaintiffs.in the said suit, or 

by. causing possession of the estate or effects demand- 

ect by the bill to be delivered to the plaintiff or plain-.- 

tiffs, or otherwise, as the nature of de case shall res 

Court may or- quire; and the court may likewise order such plain- 

paid out of pro. tf or plaintiffs to be paid or satisfied his, her or their 

perty sequester- demands ont of the estate or effects so sequestered 

cue gv" according to the true intent and meaning of such de- 

cree, the plaintiff or plaintifls first giving security in 

such sum as the court shall think proper, to abide 

such order touching the restitution ofsuch estate or 

effects as the court shall think proper to;make con- 

cerning the same, upon the defendant or defendants 

appearance to defend such suit, and paying such costs 

to the plaintiff or plaintifis .as the court .shall order ; 

Refusing togive DUt in case such plaintiff;.or plaintiffs shall refuse or 

security, court neglect ta give such security as pforesaid, the court 

ry eee, Shall order the estate or eflects so- sequestered, or 

wliereof possession shall-be decreed to be delivered, 

to remain under the direction of the court, either by 

appointing a receiver thereof, or otherwise, as to: the 

court shall secm meet, until the appearance of the de- 

fendent or defendantsto defend such suit, and his, 

her or their paying such costs to the plaintiffor plain- 

tiffs as the court shall think reysonable, or until such 

order shall be made therein as the court shall think 
just. 


pray Seer. 4. And be it enacted by the authority 
wrought into f : 


court,and nc. — @foresaid, "That from and: alter the fiyst day of winter- 
Peer hale term, in this present year, if any defendant or de- 
ee, the cout Sendants, by virtue of any process issuing out of 
may appant a the court of Chancery, shall be brought into court, 
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anc: shdllrefuse or néglect to entef his, her or their ap- pants solicitor 
ek eee he : <4" Rees be Bs ance 2 coy or him, 

pearance a¢cordihg’ to: thé “hilés or method required 

Ly’ thé said ‘court, or: fo appdint a solicitor of such 

court ‘to’ act on his, het or their behalf respectively, 

such court ‘may’ appoint’ 4 solicitor of’ the court to : 
enter'an appearance for'such defentlant or defendants ,..4 proceedings ; 
respectively, and nie ohare my ‘thereupon may be had. 
be had ii) the cause'as: if ‘the: party’ ‘had actually ap- 


peared. . 


+ Seer. 5. Provided always, and be it enacted by Detentant being ; 
‘the ‘authority aforesaid, That if any person against je servel with 
whortiany such decree ‘shall be miace, por refusal the decree. 
or neglect to enter ‘his, her. or their appearance, or 
to appoint a solicitor to act on his, her or their behalf, 
shall, be ‘in custody or -forth coming, so that-he, she 
or’ ‘they. nay be: servéd with a copy of stich decree; 
thei he, she or they‘ slidll be'sérved with-a: copy thiere- 
of before atiy* process: shall! be: taken out to' cémpel 


the performance thereof, = 
Pim Fay on «Bk 


Sect. 6.. Provided also, and be it enacted by the Defendant had 
authority aforesaid, That if any decree shall be made fate Shall ‘be 
in!’ pursuiince of. this act, against’ iny person ‘or per- served with the 
sos, being: gut: of this State, or absconding in “ere 
manner aforesaid;- at the time! such decree ‘is: pro- 
nounced, and sucly person .or persons: shall within 
five years after the making such decree,- return of 
become publicly visible, then and in such case, he, 
she or they shall-likewise be served with a copy of 
suclt' decree, within a reasonable time after his, her 
or their return or public appearance shall be known 
to the plantiff or plaintifls; and in case any de- On.whom it’ 
fendant- or defendants against whom such decree jn case of defen. 
shall be: made, shall within five years after the dant’sdeath. 
making such decree, happen to die before his or her : 
return into-this State, or appearing openly as afore- 
said, or shall-die within the time last before men- 
tioned: in custody, before his or her being served 
with a: copy of such: decree, then-his or her heirs 
and executors or: administrators, if such defendant 
shall. have any real estate sequestered, or whereof 


Persons not ap- 
pearing, &e. the 
deeree shalt 
stand confirm- 
ed. 


Persons served 
as uforesaid, ap- 
pearing: and pe- 
titioning, may 
answer, be 
beard, &c. ° 
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possession shall have. been: delivered to the:plaintiff 
or plaintiffs, and such.heir may be found, and if 
there be such executor or administrator ;.or ifsuch 
heir be a feme covert, infant, non-compos mentis, the 
husband, guardian or. trustee of such heir respec¢- 
tively ; or if the personal estate of such defendant 
be sequestered, or possession thereof delivered to 
the plaintiff or. plaintiffs, then his or her executor 
or administrator, if any such there be, shall.be 
served with a copy of such decree within a reason- 
able time after it ‘shall .be known_-to,the plaintiff or 
plaintiffs that the defendant is dead, and who is his 
or her heir, executor or administrator, or, where he, 
she or they respectively may be served therewith. 


. 9 bi oF 
Secr.7. Provided always, and be it enacted by the 
authority aforesaid,. That if any person or persons, 
so served with a copy of such decree, shall not 
within one year after such service appear and peti. 
tion to have the said cause re-heard, such.decree so 
made as aforesaid shall stand absolutely confirmed 
against the person and persons so,served with a 
copy thereof, his, her and their respective: heirs, 
executors and administrators, and: all persons claim. 
ing or to claim by, through, from or,under him,.her 
or them, or any of them, by virtue of any act done, 
or to be’ done, subsequent to the commencement 
of such suit, 


Secr. 8 Provided nevertheless, and be it enacted 
by the authority aforesaid, ‘That if any person so 
served with a copy of such decree, shall within one 
year next after such service, or if any person,not 
being so served shall within five years next after 
the making such decree, appear in court and peti- 
tion to be heard with respect to the matter of such 
decree, and shall pay down or give security for the 
payment of such costs as the court shall think rea. 
sonable in that behalf’; the person or persons so 
petitioning, his, her or their respective representa. 
tives, or any person or persons claiming under him, 
her or them respectively, by virtue of any act done 
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before the commencement of the suit, may be admit- 
ted to answer. the bill exhibited, and issue may be 
joined,, and witnesses on both sides examined,'and 
such other proceedings, decree and-execution may 
be-had thereon as there might have been:in case the 
same.party had.-originally, appeared, and the pro- 
ceedings had thenbeen newly begun, or as if no 
former decree or proceedings had been-in the: same 
cause. i oo 


.. SEct..9. Provided nevertheless, and be it enacted 
by the authority. aforesaid, That if any person or 
persons against whom such decree shall be made, 
his, her or their heirs, executors .or; administrators 
shall not within five years next after the making 
such decree, appear and. petition to have the cause 
re-heard, and pay down or give security for the pay- 
ment of such costs as the court shall think:reason- 
able in.that behalf, such decree made as aforesaid, 
shall stand. absolutely. confirmed against the person 
and persons against whom such.decree shall be 
made, -his,. her or jtheir heirs, executors and admin- 
istrators, and.,apainst all persons claiming or to 
claim by,,:from,.or under him, ;her.or them, or any 
of them, by :virtue of any;act:done or to be done 
subsequent to the commencement of: such suit ; 
and.at:the end ,of such five. years, it. shall and may 
be lawful for the court to make such further order 
as shall be just and reasonable according to the cir- 
cuinstances af the case. ga 


Sect. 10. Provided always, and be it enacted by 
the authority aforesaid, Vhat this act shall not extend 
or be construed to extend, to warrant or make 
good any proceeding against any person out of the 
State, unless it. shall appear to the satisfaction of 
the court by affidavit or affidavits before the mak- 
ing of such decree, that such person had been a 
resident in the State.within one. year next before 
the subpoena in such suit issued against such per- 
son; or unless it shall appear by the return of the 
process, that such person had been duly served 


Pefsons not pe- 
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CHAP. therewith inthe State; or unless the said suit shall 
.s be commenced agairist'any person. or persons out 
1806 of the State, for the obtaining’ a: writ: or writs: of 
injunction, for staying a suit or suits’at law, or’ to 
be relieved against any judgment or proceedings at 
law, obtained or had -by--atiy such ‘persoti -oiit: of 
the State; or unless the said ‘suit ‘shall be ‘com. 
menced ‘against any person seized'or possessed- of 
any estate, real or personal within the State; or 
unless the said suit shall relate to, or concern, or 
affect any lands; tenements, goods, chattels, rights, 
credits or other réal' or personal estate": withiy the 
State, or to any contract made of to’ be. done ot 
performed. within the State: eA 
Infants being Secr. 11. And be it. enacted by the authority 
trustees, may aforesaid, ‘That from and after the first'day.of July 
Bop diucion or next, it shall.and may be lawful to:and for’ any 
the court. person: or persons under the age’ of twenty-one 
years, having éstates in-Iunds, tenements or’ here. 
ditaments, in trust only: for others,.'by direction of 
the court of Chancery, signified: by' an order. made 
upon hearing all parties concerned! on’ the: petition 
of the person or ‘persons’ for Whom!’ such: infant ‘or 
infants’ shall. be’ seized’.or possessed in trust,’ or 
of the guardian or guardians’ of. sucht infant’ or 
infants, to convey and. assure any such larids; tene+ 
ments or hereditaments in such manner as the said 
court of Chancery shall, by such: order'so to be ob- 
en tained, direct to any other person or persons, and 
oaeaee sue such conveyance and assurance, so to be had and 
unveyance. ° ‘ “a ve 
made as aforesaid, shall be as good'and effectual: in 
law, toall intents and purposes whatsoever, as if the 
said infant or infants were at the time of making 
such conveyance or assurance of the full age of 
twenty-one years, any law, custom or usage to the 
contrary notwithstanding. 


Infants being Sect. 12. And be it enacted by the authority 
he compelled to Q/oresaid, ‘That all and every such infant or infants 
raves. being only trustee or trustees.as aforesaid, shall‘and: 


may be compelled, by such order, so as aforesaid 
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to.be obtained, to make such conveyance or con- 
veyances, assurance or assurances, In like manner 


as trustees of full’age are compeliable to convey or - 


assure their trust estates. 


Sect. 13. Provided nevertheless, and be it enacted his act not to 


by the authority aforesaid, That this act shall. not ex- 
tend, ‘or be construed to extend, to any case which 
is already provided for by an act of the General 
assembly, entitled, ‘‘ An act to empower executors. 
and administrators within this government, by. leave 
of court, to convey lands contracted for with their 
decedents,” passed in the seventeenth year of 
George the second. “oe 


Srct. 14. Andbe it enacted by the authority afore- 
said, That the registers of the court of Chancery in 
each of the counties of this State, shall before the 
first day of the next summer term, respectively 
procure a new seal of silver, copper or steel to be 


extend to chap. 
107, a. vol. l.p. . 
269. 


The registers In 
chancery to pro- 
vide a scal of 
office, 


made of the diameter of one inch and an half at_ 


least ; ‘and cause the same to’ be engraven with the 
arms of the State of Delaware, or parts of the same, 
with a mottd or inscription to describe’ the office to 
which the seal belongs ;' which said seals shall on 
the first day of the next, summer term in each 
county respectively, and afterwards be taken, ad- 
judged and‘deemed the seals of the court of Chan- 
cery in each county respectively, and shall be used 
and fixed to all writings and copies to which a seal 
of office onght to be afhixed. . 


Secr. 15. And be it enacted, That the said re- 
gistcrs, their executors and administrators shall de- 
liver the said seals to their successors in office re- 
spcctively, from time to time, whole and undefaced, 
common wear excepted, under the penalty of one 
hundred dollars, to be recovered by the person who 
shall hereafter be lawfully appointed to hold the 
said oflice, by an action of debt; and that the suc- 
cessors in said office respectively shall upon the de- 
livery of the said seals in manner aforesaid, reim- 


And deliver 
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ors ; 
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burse and pay to-the former register, his executors 
or administrators, the sums of money the said seals 
originally cost; which said original cost shall be: 
by order of the chancellor, entered.among the re- 
cords of said court at the next summer term. 


Secr. 16. And whereas, Divers sums of money 
are frequently ordered or decreed to be paid into 
court by the chancellor, and when paid in, are de- 
posited with the register of tlat court, subject to 
the further order or decree of the chancellor: Be: 
it therefore enacted by the authority aforesaid, That: 
every register of: the court of Chancery now in com- 
mission, shall at the next court of Chancery to be 
held in the respective counties after the first day 
of July next; and every register of the court of 
Chancery, hereafter appointed and commissioned, 
shall at the next term succeeding his appointment, 
enter into a recognizance to the State of Delaware 
before the chancellor, with two or more good and 
substantial freeholders of the county, to be appro- 
ved of by the chancellor, jointly and severally, in 
the sum of three thousand dollars, lawful money of 
the United States of America ; upon condition that 
if he the said register, shall upon request to him 
made for that purpose, well and truly pay or cause 
to be paid to the several suitors and parties interest- 
ed, their executors or administrators, according to 
the order or decree of the chanccllor for the time 
being, all and every sum and sums of money to 
them respectively ordered or decreed to be paid by 
the chancellor, which shall have been deposited or 
paid into court by the authority, order or decree” 
of the chancellor, and shall and do from time to 
time, and at all times during his continuance in of- 
fice, well and faithfully execute the said office, and 
perform in every thing the duty in him reposed, 
then the said recognizance to be void, otherwise to 
be and remain in full force and virtue; which said 
recognizance shall be, and is hereby declared to be 
in trust to and for the use and benefit of every person 
and persons, their cxecutors or administrators, to 
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whom any sum or sums of money which shall have 
been deposited or paid into the court of chancery by 
the authority; order or decree of the chancellor, shall 
be ordered or decreed to be paid by the chancellor ; 
and the said récognizance shall be in trust to and for 
the use and benefit of any person or persons who shall 
be injured by any. breach or neglect of duty in ‘such 
registers respectively ; whereupon the party grieved, 
may proceed by petition to the chancellor against the 
said ‘respective registers and their sureties, jointly or 
severally ; and after hearing’ the parties concerned, 
upon reasonable notice’ to appear and answer to the 
said petition, or if after such notice, the petson or 
persons against whom such petition is preferred, shall 
neglect or refuse to appear and answer thereto, the 
chancellor may proceed as if such person or persons 
had ‘appeared and answered thereto, and in each case 
make such order or decree as may be just and right, 
and may force obedience to such order or decree, by 
imprisonment of body, or sequestration of lands and 
goods, as fully as in any case whatsoever, cognizable 
in said court : Provided, ‘That if any breach or ne- 
glect of duty shall'be alleged in any such petition, 
whereof sufficient evidence shall not appear upon the 
records, proceedings or process of the said court, for 
the decision thereof, then, and in such case, the said 
court shall order such matter to issue and trial, in 
the Supreme court, or in the court of Comimon 
pleas in the county where the matter ariseth, before 


any final order or decree shall be made in the court. 


of Chancery ; and the said recognizances so to be 
proceeded on, are hereby declared still to remain 
cautionary, for the satisfaction of all others who may 
be aoe by the said registers respectively as'afore- 
said. - 


Sect. 17. And be it enacted and declared by the 
authority aforesaid, ‘Vhat it is and shall be the duty 
of the clerk of the Orphans? court in cach county to 
provide at his own proper costs, well bound ‘and 
covered, good and nee books, and therein to 

. t 
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record in a fair and legible hand, -at full;Jength,.and 
in a clerk-like manner, all petitions for. the-division 
and valuation’ of intestates’ lands, and-all orders made 
thereon by the Orphans’ court, and-all returns. to, such 
orders, the same being approved of-by the -court ; 
every order, adjudication and’ acceptance of. the.land 
of an intestate, by any heir or other person accepting 
the same ; all recognizances taken : from any-person 
accepting lands and tenements at a valuation;: all: pe- 
titions and orders made for the sale of. lands .by.an 
executor or administrator, and the returns. thereupon, 
the same being approved by the court ; all orders for 
making an estimate of the annual value of the lands 
of orphans and minors, and the returns thereupon, 
the same being approved by the court; every appeal 
from the register for the probate of wills and granting 
letters of administration, and: the exceptions to.an ex- 
ecutor’s, administrator’s or guardian’s: account ; ‘the 
final order, sentence and decree thereon, and all other 
matters touching and concerning such appeal ;..every 
choice, appointment and removal. of a guardian or 

uardians, all the proceedings between sureties or 
their representatives, and their principals in adminis- 
tration, guardian and testamentary bonds upon peti- 
tion for counter security, ancl the sentence, order:or 
decree thereon, all proceedingsto compel administra- 
tors to give better security, and for the revocation or 
repeal of letters of administration by authority of -an 
act, entitled, “An act for establishing Orphans’ 
courts ;” and every other petition, process, order, re- 
turn, sentence, decrce and proceeding whatever, is- 
sued, made, given, done or performed in the said 
Orphans’ court, or by order of the said court, although 
not particularly described or mentioned ih this act, 
at least within three months next after the date of 
such petition, process, order, approval of return, 
sentence, decree, or proceeding, issued, made, given, 
done or performed in the said court: Provided ne- 
vertheless, That it shall be sufficient for the said 
clerks to record the substance of all citations, sub- 
pocnas, attachments and other process issued for 
summoning and compelling the appearance of pat- 


aw 
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ties and attendance of witnesses, without recording 
the same at full length; and the said: clerks respec- 
tively shall'make and:keep fair-and exact alphabets to 
the said record-books, wherein-the names of the par- 
ties, in all:such proceedings, shall be written at large, 
and‘ a short reference -be made to the proceedings ; 
which said record-books ‘and alphabets, shall be for 
the use of the said‘Orphans’ courts respectively, and 
shall: at all.times be produced and: brought into the 
said ‘courts,’ by the said: clerks respectively, for the 
examination and inspection of the. judge of the said 
courts, whenever he shall direct or order the same, 
und.shall be’ delivered over by the said clerks to their 
successors in office, with the other papers and books 
of the said several offices. . 


. Sect. 18. “And be.it enacted by the authority 
aforesaid, That if any clerk of the Orphans’ court shall 
refuse or neglect to record in manner aforesaid, any 
such proceeding of the Orphans’ court, or matter or 
thing so as aforesaid required to be recorded by him, 
for the space of: three months next after the date of 
any'such: proceeding, matter or thing as aforesaid, 
such clerk so-refusing.or neglecting, shall for every 
such refusal or neglect, forfeit and pay to the State, 
the. sum of jifty- dollars, together with the costs of pro- 
secution, to:be recovered by indictment in the court 
of General. quarter sessions of the peace and jail deli- 
very of the county where the offence shall be com- 
mitted. 


Sect. 19. And be it enacted by the authority 
aforesaid, ‘That it shall be the duty of the respective 
clerks of the Orphans’ ‘court, to receive all fees which 
shall become due to the crier in the said courts, 
and within six months next after the sitting of the 
said courts, they shall pay or cause to be paid all 
such fees to the :cricr, first deducting and retaining 
thereout at the rate of two and an half per centum 
for their trouble in collecting, receiving and paying 
over said fees ; and if any clerk shall refuse or -ne- 
glect to pay to the crier his fees aforesaid, it shall 
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deliver it to the 
chancellor. 


i CHAP. be lawful for the said crier to proceed for and reco- 
uv ver the same, before any justice of the peace:of the 

1806 county in the same manner as other debts of the same 

and to make 2 amount are.recoverable; and the. said clerks respec- 

{ list thereof, and tively, are hereby required, without fee or reward, to 


make a list of all such fees as shall become due as 
aforesaid, to said criers respectively, at every sitting 
of the Orphan’ court, and deliver the same to the 
chancellor before the said Orphans’ court shall rise or 
adjourn, and after the same is examined and adjusted 
by the chancellor, he shall certify and sign the said 
list, and deliver the same to the-said criers, and the 
said list so certified and signed, shall be conclusive 
evidence against the said clerks respectively, of the 
amount of fees due to the said criers; and if any 
clerk shall refuse or neglect to make and deliver to 
the chancellor as aforesaid, any such list,: such refu- 
sal or neglect shall be a contempt of the court, and 
the said clerk shall be proceeded against for the same 
accordingly. : 


Sect. 20. And be it enacted .by the authority 
ae . B cbisce "That it shall be lawful for the judge of the 
may award citae Orphans’ court, upon application made to him by a 
Sia es petition in writing, at any time when the court is not 
sitting to award citations against any person or persons 
returnable to the next usual sitting of the Orphans’ 
court, in the same manner as he may or can do at 
the time the said courts are held, and if any person 

or persons being duly summoned to appear inany of (Fa 
the said Orphans’ courts ten days before the time ap- 
pointed for their appearance, shall make default, the 
Judge of the said court may award attachment or at- 
sd foree obcai. tachments for contempt, and may force olvedicnce to 
ence, &e. the warrants, sentences or orders of the said court, by 
imprisonment of body and sequestration, of lands and 
goods, as fully as can be done in any case whatever 
in the Orphans’ court, or in the court:of chancery. 


eee eee Sect. 21. And be it enacted. by. the authority 


the manner of 


recording. = foresaid, "hat it-shall be lawful for the: judge. of the 
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Orphans’ court, at any time when he shall.dcem it 
necessary, to order and prescribe the. manner in which 
the: proceedings of the Orphans’ court shall be record- 
ed, which order. shall be obligatory on the said respec- 
tive clerks, : He ; 


N 


Sect. 22. . And be it -enacted by the authority 
aforesaid, ‘That every clerk of the Orphans’ court 
now-in.commission, shall atthe Orphans’ court next 
to be held in the respective counties after the first day 
of July. next, and every clerk of the Orphans’ court 
hereafter appointed’:and commissioned, shall at the 
Orphans’ court held: in the county next after his ap- 
pointment, enter into a recognizance before the judge 
of the Orphans’ court, in open court jointly and se- 
verally -with two or more good and substantial free- 
holders of the county, to be approved by the judge 
of the Orphans’ court, in the sum of three thousand 
dollars, lawful money of the United States of Ame- 
rica, upon condition, ‘that if the said clerk shall and 
do from time to time, and at all times during’ his 
continuance inioffice, well and faithfully execute the 
said office, and perform in every thing the duty in 
him reposed, then the said recognizance to be void, 
otherwise to be and remain in full force and virtue ; 
which said recognizance shall be, and is hereby de- 
clared to be in trust to and for the use and benefit of 
any person or persons who shall be injured by any 
breach or neglect of duty in such clerks of the Or- 
phans’ court respectively ; whereupon the person or 
persons gricved, may proceed by way of scire facias 
or other legal process, and upon proving what da- 
mage hath been sustained and verdict found therefor, 
the court in such case shall give judgment for so 
much as the jury or inquest shall then find, with the 
costs, and no more, and shall award execution for 
the same ; and the said recognizances so to be pro- 
ceeded upon, are hereby declared, still to remain 
cautionary for the satisfaction of such others as shall 
prove themselves damnified, and recover their cima- 
ges as aforcsaid, by due course of law. 
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Srct. 23. And be it enacted- by the authority 
aforesaid, That the.chancellor shall cause the said ‘re- 
cognizances respectively entered: into; by the registers 
of the court of Chancery, and by the clerks: of: the 
Orphans’ court, to’ be recorded in the office*for re- 
cording of deeds ‘in the’respective counties, and 
the recorder is’ hereby directed’ to record the same 
without fee or reward when required thereto, by 
the chancellor; and the copies or exemplifications 
of such recognizances so enrolled; being certified 
by the recorder under his hand and seal, (which 
the recorder is hereby required to affix thereto,) 
shall be allowed in all: courts of law, where produ- 
ced, and are hereby declared and enacted to be as 
good evidence, and as valid and ‘effectual in law as 
the original recognizances, and..the said. copies or 
exemplifications may be sued, pleaded and made use 
of accordingly.. i ath 


Sect. 24. And be it enacted by the authority afore- 
said, That it shall and may be lawful for the regis- 
ter for the probate of wills, and.granting letters of 
administration in each of the counties of this State, 
upon the application of any heir, legatee or creclit- 
or, or of their executors or administrators, or in 
case there shall be no-such application, then ex:of- 
ficio, forthwith after the cxpiration’of six moriths 
from the date of their letters: testamentary, - or. let- 
ters of-administration, to cause executors and ad- 
ministrators to return an inventory and appraise- 
ment of the goods and chattels, rights and credits 
of their testator or intestate, together witha list of 
outstanding sperate and desperate debts, due and 
owing to the deceased at the time of his death; 
and also to cause all executors anc administrators, 
and ex-officio, to cause all guardians, their execu- 
tors and administrators, forthwith after the expira- 
tion of one year from the date of their letters testa- 
mentary, or of their letters of administration, or 
from the time of their being chosen or appointed 
guardian, or from the probate of the will appoint- 
ing such guardian, and the executors or adminis- 
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trators. of -any:.executor, administrator. or guardian, 
forthwith after. the expiration: of; x, months from the 
date. of..their said . letters, -.ar _as..often -afterwards 
(but: not: oftener than ;once:}in every year) as such 
application shall : be .made..as;aforesaid,. or as such 
register shall without such:.application, judge neces- 
sary, to-.adjust .and settle their. administration or 
guardian;accounts ; and if any executor, administra- 
tor or guardian, or,their executors or administrators, 
shall. be duly summoned to-appear before any regis- 
ter as aforesaid,:and to.rcturn such inventory as 
aforesaid, or to adjust,and.-settle any such adminis- 
tration or guardian accounts, ten days before the 
time appointed, therefor,.and- shall make default, 
the said register may,,.send. his attachment for con- 
tempt, and. force., obedience . to his warrants, sen- 
tences, orders and,;decrees, concerning any matter 
cognizable before him, by imprisonment of body 
or. sequestration ,of lands or goods, as fully as any 
court of-equity,may or can do. 
TREE! 


‘ oy ti) oe : 
Sect. 25. Ani be it enacted by.the authority afore- 


said, That, from, and after the first day of July next, 
all accounts of executors, administrators and guar- 
dians, all inventories and appraisements as: afore- 
satd,. all. valuations of intestates’ lands, and all. es- 
timates. of the.annual value of the lands of orphans 
or minors, , shall be adjusted, settled, made ‘and 
returned in.money of the United States, and not in 
pounds, shillings and pence ; and on all letters tes- 
tamentary, letters of administration, and orders for 
such valuations as aforesaid,,an indorsement shall 
be made, directing the appraisement or valuation to 
be made in money as aforesaid. 


Sect. 26., And. whereas, Many. justices of the 
peace, have frequently refused, although their fees 
have .been tendered to them, to furnish transcripts, 
copies or exemplifications of their records, under 
pretence.that they were not bound to furnish such 
transcripts, copies or exemplifications, except in 
cases of appeal; Be it therefore enacted and decla- 
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ved by the authority aforesaid, That all persons, ‘par- 
ties to, or interested:or concerned in ariy ‘suit’ or‘civil 
proceeding, before any’ justice of the peace, “haye, 
and shall -have right‘to have‘‘transcripts, copies or 
exemplifications ‘of:any ‘such records’ and proceed- 
ings; and if any- justice’of the peace,’ shall ‘after 
the passing of this act, when thereto, required by 
any plaintiff or defendant in-any ‘suit, cause, ‘or ac- 
tion which hath been or hereafter shall be com-. 
menced, brought or tried before him, or which 
come before him, or in which judgment was pro- 
nounced by him, or:when thereto required by the 
executors or administrators of such plaintiff or de- 
fendant, refuse to make and deliver to such plain- 
tiff or defendant, his, her or their exccutors or ad- 
ministrators, a true and fair transcript, copy or ex- 
emplification, certified under his:hand and seal,~of 
the record and:proceedings of any such suit, cause 
or action, such justice of the peace shall forfeit and 
pay to the State, the sum of forty dollars; for eve- 
ry such offence, to be recovered by.:indictment, in 
the court of General quater sessions -of the peace 
and jail delivery, of the county where the offence 
is committed ; and every such justice of the peace, 
shall also forfeit and pay to sich person: or persons, 
to whom he. shall so reftise to make-and ‘déliver such 
transcript, copy or cxemplification certified as afore- 
said, the sum of forty dollars, to be recovered ‘with 
costs of suit, in any court of record in this State. ° 


Seer, 27, dnd whereas, The proceedings of the 
Orphans’ court of New-Castle county, for some 
years prior to the year eighteen hundred and two, 
were neglected to be recorded by the then clerk ; 
Be it therefore enacted by the authority aforesaid, 
That the chancellor shall be, and is hereby autho- 
rized and empowered to cause the said proceedings to 
be recorded in the record books of ‘the said court, 
and that the commissioners of the Levy court and 
Court of appeal of New-Castle county, shall cause 
such sum or sums of money to be paid to such person 
or persons as may be employed by the chancellor, 
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for the purposes aforesaid, after-the said proceedings CHAP. 
shall be madal as aforesaid,-as.the chancellor .shall oo 
judge adequate therefor ;, and..it shall: be lawful for 1806 
the chancellor to commit to the custody of such per- 
son or persons, as may be so employed by him, the 
said unrecorded proceedings of the said court. 


Passed at Dover, Feb. 1, 1806. 
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CHAP. XXII. 


An ACT making provision for the support of govern- 
ment, for the year one thousand eight hundred and 
six. 

E it enacted by the Senate and House 

Szortoy 1. of Representatives of the State of 

Delaware, in General Assembly met, That the sum 10,500dollarsto 

of ten thousand five hundred dollars shall be raised be raised and 

and paid into the treasury of this State, within the eerie ane 
time and in’ the manner directed by an act of the 

General assembly, entitled, “ An act for the better 

ordering, assessing, levying and collecting of taxes, 

and making provision for the support of government, 

for the year of our Lord one thousand seven hundred 

and ninety-cight ;?? and shall be assessed and levied 

in the’ several counties of this State, in the following 

proportions : that is to say, for the county of New- 

Castle, the sum of four thousand dollars; for the 

county of Kent, the sum of three thousand five hun- 

dred dollars ; “and for the county of Sussex, the sum 

of three thousand dollars. 


Sect. 2. And be it enacted, That the aforesaid Appropriation 
sums of money ee appropriated and applied for the 
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to aid in the following manner: that is to-say, so 
mucli-thereofas may be necessary, shall be applied to 
the payment -of the salaries due and to become due 
to the governor, chancellor, judges of the Supreme 
court, and ofthe Court of common pleas, attorney- 
general, secretary, and auditor of accounts, up to the 

st day of January, which will be in the year of our 
Lord one thousanc eight hundred and seven; and so 
much thereof as may be necessary, shall be applied to 
the payment of the daily allowance of the members of 
the General assembly, their clerks and other expenses, 
and for printing the laws passed at this session of the 
General assembly, and the votes and procecdings of 
the two branches thereof; and the residue, if any 
there be, shall be applied to the payment of any sums 
of money due to the citizens of this State, for which 
provision shall be made by law. 


Secr. 3. And be it enacted, That the sum of 
eight thousand dollars, part of the sum now in the 
treasury of the State, shall be and the same is hereby 
appropriated to the purchase of stock in the funds of 

he United States of America; and the State treasu- 
rer is hereby authorized and required to. purchase, for 
the use of the State, on the lowest and, best terms to 
be obtained, with said money, the said stock; and 
the same, when so purchased, shall be entered by 
him in the treasury books, specifying therein the 
number and amount of each certificate, the date there- 
of, to whom the same issued, of whom. bought, and 
the price paid for the same; and the said treasurer is 
hereby directed to return to the auditor, in his quar- 
terly settlements with him, an account of such pur- 
chase of stock, with a specification thereof, as before 
mentioned. 


Passed at Dover, Lebruary 1, 1806. 
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CHAP sXXIR 06 
An ACT to iniortuse the salary of the ohancellor, and 
the daily allowance of grand and petit jurors, and 


\ for othér purposes: *” * oon 
4 ae Be rie aay my 


CSET Be KE it’ enteted by the Senate antl 
DECTION “DY House’ of Representatives’ of the 
Staté of Delaware; in Genéral Assembly met, That 
in lieu of the salary herétofore allowed by‘la\v, the. 
annual sum of one thousand dollars be, and hereby 
is granted to the chdntellor, ‘which shall “commence 
from the twenty-first day of March next, and be paid 
quarterly at the treasury of this State. 


Secr. 2. And bertt enacted; That from and after 
the first ‘Tuesday: in October next, there be granted 
in lieu of the present daily allowance, to each mem- 


ber of the Generil'assémbly, thred! dollars, and to the 
speaker of each<house, three dollars and fifty cents 
or'each day’s attendatice: andl that the clerk of edch 
house, be ullowetl for every: day’s atteridarivé, ‘three 
dollirs, to bé‘piid at thé tréastity of \this“Statéz>on 
warrants drawn by the speakers of eadh  Housé*xe- 
spectively, and each member shall also be entitled to 
ond day’s allowance forgoing to, and gne day’s allow- 
ai¢e'for returtiing froin ithe: place Where the General 
assembly'ds or shall be held? "8 
ON og a? BL! ep ed ie eae ee | Aya 
” Ster, 8. And be it enacted, That henceforth, in 
lieu of the daily allowance, and in addition to the 
mileajre heretofore granted by law, there be allowed 
every ‘grand juror summoned, for every day of his 
attendance and service, in any of the courts of this 
State, provided he be’ sworm or affirmed before the 
chargé be given, to be paid by the county, one dol- 
far ; and every petit juror summoned, for every day 
of his attendance, provided he appear at: every calling 
of his name, by order of the court,-to be paid by the 
county, one dollar. 
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Sect. 4. And be it enacted, That the door-keepy 
ers of the respective houses, shall-be:allowed, in lieu 
of their present daily allowance, for every day of 
their attendance, one dollar and fifty cents." . 


Sect. 5. And be it enacted, That in addition to 
the fees already allowed the commissioners of the 
Levy court, they shall each have three cents per mile, 
from the places of their abodes respectively, to the 
court house of their county-respectively, for each and 
every day of their. attendance. 


Passed at Dover,. Feb. 1, 1806. 
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CHAP. XXIV... 


An ACT to revive and continue in force the act, 
entitled, ““ An act to create a fund sufficient to 
establish schools in this State,” for seven years, 
JSrom the first day of January in the, present year. 


QE it enacted by the Senate and 
Sze pad 1. House of. Rebreentatia of the 
State of Delaware, in General Assembly met,,. That 
the act, entitled, ‘* An act to create a fund sufficient 
to establish schools in this State,” passed the. ninth 
day of February, in the year of our Lord one thou- 
sand seven hundred and ninety-six, shall be, and is 
hereby revived and re-enacted in every part and thing 
therein contained ; except so much thereof as is alter- 
ed, changed, or repealed, by the act, entitled, “ A 
su deal to an act, entitled, an act to create a fund 
sufhcient to establish schools in this State,’ passed 
the twenty-fourth day of January, one thousand seven 
hundred and ninety-seven. 


Sect. 2. And beit further enacted, That this act 
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shall be and continue in force, for seven years from CHAP 


: XXV 
the first day of January, in the present year. wate 


Passed at Dover, February 1, '1806. 


CHAP. XXV. 


A supplement to the act, entitled, “ An act for the 
appointment of escheators, and to.declare and regu- 
late escheats.” °° pee 


FE vt enacted'by' the Senate and 

: House of ‘Representatives of the 

State'of Delaware, in General Assembly met, That Partofthe thira 

so much of the third ‘section’ of the act, to which this ection of the 

is a supplement, as requires each of the escheators pealed. 

in the respective counties: of this State; to cause to be 

empannelled and summoned’ twénty-four good and 

lawful men ‘of tlie-county, to::comé before. him ‘to 

make the enquiry mentioned in‘said: section; be and 

the same is hereby repealed; and: that'from:‘hence- Escheator to is- 

forth, it shall and may be lawful, for each of the: said diccottie tha” ” 
escheators to issuc his precept, directed to the She- Sheriff to sum. ‘ 
tiff or coroner of the county, as the case may require, Guest arate 

thereby commanding such Sheriff or Coroner to em- 

pannel and summon sixteen good and lawful men 

of the county, to come before the said escheator, 

at’ some public: and convenient place within tlic 

same county, not less than ten, nor more than twen- 

ty days thereafter, to make enquiry for the purpo- 

secs as in the said section provided; and if any yy whatcase in. 

twelve or more ‘of the said’ inquest shall find tliat quisition shati 

any such estate real or personal, within the said coun- >* made, Ke. 

ty, hath escheated’ to the State, an inquisition thcre- 

of shall be made, signed and sealed by the said es- ( 
cheator, and twelve or more of the inquest that 

find the same, setting forth that the intestate person 
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CHAT: in the same ‘precept named, -hath:died without heirs 
2  orany kriown::kindred’-as aforesaid, and -Spécifying 
1086 the estate real or personal, if any, of which such in- 
testate died s¢izéd or ‘possessed, : arid also the. person 
or persons, in whose hands or possession'the same 
shall be; which inquisition to be taken as aforesaid, 
shall be certified and transmitted by the said es- 
cheator, as soon as ConVGriently” may be, after the 
holding of such enquiry, into the office of the clerk 
of the Supreme court. 

t pies Ae Pe ge, ear 
i mde costs of = Sect. 2. And be it enacted, ‘That where any es- 
3 cheator shall‘ hold. an ‘enquiry, upon: any: lands arid 
tenements, ‘goods: and chattels, (Gases. of .informa- 
( tion given to the Governor excepted, ) and shall pre- 
viously to his holding any such inquisition, obtain 
a, written ‘option: \from. the;iattomcy general, that 
such lands. and-,tenéments;,gidod¢} ahd’ chattels, so 
enquired on, have,escheated, then:the’.said eschea- 
tor,is hereby directed to. make, out: a ‘bill of all the 
costs..of holding such enquiry, and;make a report 
thereof to the General assembly,,,and . the. said costs 
being: examined. and, approyed-shall be allowed, and 
the, ;said__ attorney. general:-.is hereby directed upori 
a case! stated, tojhim, by any: of the e&cheators in 
f this State, to. give. his written-opinion thereon ex- 
ll Officio, !: * a: eee ee | nd 

‘ ” Later) ar fe kapane te Ae Jd oes The 

Fscheats that . Sect. 3, Whereas, Doubts have. arisen on the 
happened, shall Constructign. of the eleventh section .of the act; ‘to 
he enquired of, which’ this: is .a ‘supplement, whether cases of es- 
oa cheats, which have hefetofore happened for want 
of heirs, be - within the: provisién of the said sec- 
tion; Lherefore be it enacted, Vhat inall cases where 
escheats have heretofore happened for want ‘of 
heirs or: otherwise, except as is excepted in the 
thirteenth section of the said. act, they and each of 
them shall be enquired of by the escheator, decided 
upon like traverse and claim, and’ under: like limi- 
tations of time for making such traverse and claim, 
exposed to sale in like manner, as is in the said act 
to which this is a supplement, provided as to es- 
cheats which should thereafter happen for want of 
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heirs, and the money thence arising shall belong CHAP. 

and go as’ is therein directed. eats Se 
‘Sect. 4. And be it enacted, That if any person persons absent 

shall have been absent and out of the State, or shall 7 years, &c. te 

hereafter be absent and out-of the State for seven pesreoun' 

years together, and no, evident proof be made -of 

his or her life, in any such inquest held, or.to be. 

held, under and by virtue of this act, or the act to 

which this.is a supplement, he or she shall be ac- 

counted and taken to be dead, any law, usage or 

custom, to the contrary notwithstanding. 


Passed at Dover, Feb. 1, 1806. * 


8 
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CHAP. XXVI. 


An ACT authorizing. the treasurer of this. State to 
pay certain claims therein mentioned. 


E it enacted by the Senate and 
House of Representatives of the 
State of Delaware, in General Assembly met, That State treasurer 
the treasurer of this State be, and he is hereby au- {2 Pay Peter Ro- 
thorized and directed to pay to Peter Robinson, ; 

. Esquire, or his order, the sum of ten dollars, for 
sending to each of the counties of this State a certi- 
fied copy of the additional supplement to an act for i 
the valuation of real and personal property within y 
this State, and also for expenses incurred for por- 
terage of the journals of the Senate and House of 
Representatives to the town of Dover, one dollar 
and twenty-five cents; to John Hall, escheator of John Hall, es- 
the county of New-Castle, for expenses incurred schestor of N. 
in prosecuting, on the part of the State, an enquiry ve 
relative to the estate of Jonathan Osburn and Dun- 
can Beard, ninety-cight dollars and sixty-five cents; 

to Joseph Jones, for publishing the resolutions of Joseph Jones; 
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the State ‘of’ Massachusetts; proposing” -anamend- 


ment to the constitution of. the‘ United States, 4if- 
teen dollars,..and for inserting the proclamation of 


_the Governor ‘of this State, declaring. ‘James’ M. 


Broom duly elected. a representative in Congress, 
the sum: of. three: dollars ; to Wootten and: ‘Allee, 


for publishing: the ‘resolutions from the’ State of . 


Massachusetts, °. proposing ‘an amendment to. the 
constitution of the United: States, fifteen. dollars, 
and for '.printing’ five quires. of.blank commissions 
for justices’of the peace,-five- dollars ;: to William 
Pryce, for binding ten. copies: of .the -journals. of 
the House of Representatives and five copies of the 
journals of the Senate, ‘for box and porterage, twen- 
ty-five dollars and one cent; to James ‘Wilson, in 
full-for binding the laws of this State, the sum of 
twenty-five dollars; and to the treasurer. of Kent 
county, the sum of eighty-eight dollars and fifty- 
six cents, being a moiety of the expense of repair- 
ing the State-house, and forty dollars, a moiety of 
the expense of a flight of stone steps for the front 
door thereof; and iat John Clarke be authorized 
to retain in his hands the sum of twenty-two dol- 
lars and fifty cents, for his experises incurred, .as 
trustee of the school fund, in procuring stock for 
the said fund; and that he be authorized ‘to retain 
in his hands four dollars, for attendance on the sale. 
of Joseph David’s and William’ Polk’s lands, at 
the suit of the State. 


Passed at Dover, February 3, 1806." 
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An ACT to incorporate a company to erect a draw- 
bridge over.the river Christiana, at. Wilmington, 
and for other purposes therein mentioned. 


rh 


Secrion'l. - E it enacted by : the Senate pnd Commissioners 

eee _ House of Représentatives of’, the appointed to 
State of Delaware, in General Assembly met, That it pen peers ane 
shall and may be lawful to operi books for receiving scriptions. 
and entering subscriptions, to the amount of fifteen 
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thousand dollars, in shares of fifty dollars each, 
under the management of William Collins, . Willi- 
am Hemphill, John Warner, James Lea and Jacob 
Broom, for the purpose of erecting a draw-bridge 
across the river Christiana, at Wilmington, and 
opening a road from thence through Holland’s 
creck marsh, in such direction as shall be deemed 
most.eligible and’ proper to the fast land at or near 
the house of. major Peter Jaquett, of the width of 
eighty feet, inclusive of an allowance for making a 
drain on each side of the road, for: the purpose of 
raising’ the same above the level of the said: marsh, 
and for keeping the said bridge and road through 
the marsh aforesaid, in good and: sufficient repair, 
and for opening and making a road of the width of 
not less than forty feet, nor more than sixty, on the 
fast land from the said Peter Jaquett’s, to intersect 
the road leading from the public ferry over the said 
river, below Wilmington, to the town of New- 
Castle, where the said road crosses the division 
line between the lands of major Peter Jaquett and 
Robert White, in.the most direct line the nature 
of the ground will admit of. 


Secr. 2. And be it enacted, That the said books 
shall be opened on the first Tuesday in March next, 
upon ten days public notice being previously given 
by the commissioners aforesaid, or ‘a majority of 
them, and-shall continue open: for three days suc- 
cessively ; that on the first Tuesday of April there- 
alter, there shall be a general meeting of the sub- 
scribers, at the borough of Wilmington ; of which 
meeting notice shall be given by the said commissi- 
ouers, or a majority of them, in the, public newspa- 
pers, at least twenty days before the said meeting ; 
and the acting commissioners, at the time and place 
aforesaid, shall lay before such of the subscribers as 
shall meet, according to said notice, the books by 
them kept, containing the state of the said subscrip- 
tions ; and if the capital:sum aforesaid, should, upon 
examination, appear not to have been subscribed, 
then the said commissioners, at the said meeting, 
are cmpowered. to take and receive subscriptions, 
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to make up the deficiency ; and a just and true list 

of all-the subscribers, with the sums subscribed by 

each,. shall be made’ out and returned ‘by ‘the said 

commissioners, ‘or a majority of them, under their 

hands, to the Supreme court of New-Castle county, 

tobe there kept'arid recorded. + whe 
Se a 


‘Sgcr. 3. And be it enacted, That no person shall, 
on the first day the books are opened, subscribe for 
more than two shares of said:stock:; but should: the 
subscriptions not be filled up on the ‘first day, then 
the commissioners shall permit any person to sub- 
scribe. onthe: second day, for one additional share ; 
and if the subscriptions’ be_not filled up on the se- 
cond day, ‘then any person ‘may ‘subscribe for as 
many shares as he or she may think proper, : until 
the capital’ sum aforesaid, is subscribed for; and 
there shall be paid'into the-hands' of the commissi- 
oners, at: the time of subscribing, five dollars on 
each. and every share so subscribed:for by him or 
her who subscribed for such shareor shares, which 
shall be deemed and taken to be in part, and on ac- 
count of said share or shares, so subscribed for as 
aforesaid ; which money, so received by the com- 
missioners. as aforesaid, after deducting the rea- 
sonable expenses of taking the subscriptions afore- 
said, shall be -by them’ ‘deposited in the bank of 
Delaware, and there to remain subject to'the draft 
or drafts of the prestdent and directors of the Wil- 
mington bridge company, to be chosen as is herein 
after directed. 


Secr. 4.. And be it enacted, That in case two 
thirds ‘of. the said capital, or a greater sum shall be 
subscribed, as aforesaid, the subscribers and their 
heirs and.assigns, from the time of their sid first 
meeting, shall be, and they are hereby declared to 
be incorporated, by the name of the “Wilmington 
Bridge Company,” and may have perpetual succes- 
sion, and sue and be sued, and make and usc a 
common’ seal as-such, which they- may alter, break 
or renew, from time to time, at pleasure, and shall 
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have all the privileges and franchises, incident to a 
corporation ; and such of the said subscribers, as 
shall be present at the said.meeting, or a majority 
of them, are hereby empoweredand required to elect 
nine directors; that the said directors, when so 
elected, shall proceed-to elect, by ballot, one. of 
their number, who shall be president for one year, 
and until another shall be chosen, in manner afore- 
said; that the said. directors shall be divided into 
three classes, the classes to be determined by lot, 
and the time of the first class to expire at the end 
of the first year, the time of the second class to ex- 
pire at the end of the second year, and the'time of 
the third class to expire at the end .of the third 
year, so that one third may be chosen or appoint- 
ed annually. : 


Secr. 5. And be it enacted, That every president 
and director, .before he acts as such, shall take an 
oath or affirmation, to perform -the duties of his 
office with fidelity. 


Sect. 6. And be it further enacted, The more 
effectually. to enable the president,. directors and 
company aforesaid, to execute and complete the 
purposes aforesaid, authorized by this act, that 
James Stroud, Nehemiah Tilton, James Brindley, 
Samuel Canby and Joseph Shipley, be, and they 
are hereby appointed commisMoners, and they, or 
a majority of them, are hereby authorized, empow- 
ered and required, to call to their assistance, one 
able and skilful surveyor, and two chain carriers, 
all of whom shall be first sworn or afirmed ; who, 
together with the commissioners aforesaid, or a ma- 
jority of them, are. hereby empowered and directed 
to enter upon, and pass over, any lands, through 
which it may be thought necessary. to run any line 
or lines, or over which they may have occasion to 
go and travel, in execution of the trust hereby repo- 
sed in them; and the commissioners aforesaid, 
shall, and they are hereby required to view the ri- 
ver Christiana, at Wilmington, there to fix and de- 


- termine on the most suitable place for the erection 


oe ah 


~ 


OF DELAWARE. ° 


of the said bridge, so that the same may beat the end 
of Market-streét; and also to view the ground from 
the southerly abutment of the said bridge through Hol- 
land’s creek ‘marsh; and to lay-out’a road through the 
same in the most direct line the nature of the ground 
will admit of, to the’fast land‘at or near the house of 
major Peter Jaquett, and from thence, in the most 
direct line, the nature of the ground will admit of, to 
Read’s, formerly Clark’s corner, aforesaid, and also 
from the said road near Jaquett’s, to the road leading 
from the public ferry over the said river, below Wil- 
mington, to the town of New-Castle, from where the 
said road crosses the division line between the lands 
of major Peter Jaquett and Robert White ; -and the 
commissioners aforesaid, ‘or a majority of them, shall 
cause the surveyor, whom they may employ, to make 
a correct plot or draft .of the bridge, and roads afore- 
said, fairly describing’the roads, by their courses and 
distances from the end of Market-street, in Wilming- 
ton, across the said Holland’s creek marsh as afore- 
said, to the fast land, at or near major Peter. Jaquett’s 
house, and thence to Read’s, formerly Clark’s corner, 
as aforesaid, and from the.said fast land, at or near 
Jaquett’s, to the road leacing from’ ‘the public ferry 
over the said river, to the town of New-Castle, where 
the said roid crosses’ the divisional ‘line between the 
. lands of major Peter Jaquett and Robert White; and 
the said plot or draft shall be signed by the surveyor, 
and the commission®ys aforesaid, shall certify thereon, 
that they have approved thereof, and the said plot or 
draft, with the said certificate of the commissioners 
thercon, shall be returned into the office of the clerk 
of the peace, for the county of New-Castle, and be 
by him recorded and carefully kept; and the said re- 
torn, when made in the manner aforesaid, shall be 
conlormed to, by the said Wilmington bridge com- 
pany ; who shall erect the bridge, and open the roads, 
as they are, or shall be laid down in the said plot or 
draft, without any deviation therefrom; and the said 
bridge and roads, shall forever thereafter, be kept in 
good order and-repair, by the said company. 


and_ to lay out 
roads, 


Plot thereof to 
be made, &c. 


a er A Tee A ma 
SEE Pe Rg ee gro noma a Soe ate eR 


solar wenn agen gm ah 


Sai 


siti 


on ik 
Beat 


siberisaerts 


64 LAWS OF THE STATE 


Powers&duties = Sect. 7» And be it further enacted, That the 

and directors, Said president and directors, or a majority of. them, 

shall have full power. and authority, from time to time, 

as money. shall be wanted, to. make and sign orders 

for that purpose, and direct at what time, odin what 

proportion, the subscriptions shall be advanced and 

paid ; which orders shall be advertised in the public 

newspapers, or otherwise, at least one month before 

the time of payment, so appointed; and they are 

hereby authorized and empowered to demand, and 

receive of the several proprietors, from time to time, 

the sums of money, so ordered to be advanced, for 

carrying on and executing, or repairing and keeping 

in order, the said bridge and roads, until the sums 

subscribed, shall be fully paid; and to order the said 

sums to be deposited in the hands of the treasurer, to 

be by him ‘disbursed and paid out, as the said presi- 

dent and directors, or a majority of them, shall order 

Shares, how for. Md direct ; and if any of the said proprietors, shall 

feited. refuse or neglect to pay their said proportions, within 

one month after the time of payment so ordered and 
advertised, as aforesaid, then the share or shares of 

the said proprietors, and all monies thereon paid, shall 

be forfeited to the company, and shall be sold b: 

Hy them to any person willing to purchase, for such 

os price as can be obtained therefor; and the said pur- 

chaser or purchasers shall be subject to the same rules 

and regulations, as if the sale and conveyance had 

been made by the original proprietors. 


Bridge to be Sect. 8 And be it enacted, That the president, 
erected, & plan directors and company, of the Wilmington bridge 
; company, shall, at their own proper costs and charges, 

erect a draw-bridge across the river Christiana, at Wil- 

mington, aforesaid, of the following dimensions, viz. 

the bridge shall be of: the width of not less than twen- 

ty-five feet, to be built of timber of the most durable 

kind that can be procured, with a draw of the-length 

of thirty feet over the channel, or deepest part of the 

said river, for the purpose of letting vessels pass and re- 
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pass through'the same;: which: draw shall, :at all times, 
‘on the'approach of.any masted: vessel ':or. vessels ‘be 
drawn, atthe :éxpense of the said. bridge. company, 
‘arid that without any let or! hindrance to the said ves- 
‘sels, in passing-and re-passing, atvall times, and-with- 
out any charge or costs to.such masted vessel, for 
drawing said bridge, under and subject to the penal- 
tics and forfeitures ‘hereinafter provided. ~ a 
‘Sect. 9, And be it enacted, That the said presi- 
dent and directors, so elected,. and their successors, 
or a majority of them assembled, shall have full pow- 
cr and authority to agree ‘with any. person or persons, 
on behalf of the said company, to erect such bridge, 
and make such roads, and: perform such other works, 
as they shall judge necessary for opening, improving 
and: extending the roads, so to be ascertained and re- 
“turned ‘by the commissioners aforesaid, and carrying 
on the same from place to place, and from time to 
time, and: upon such terms, and in.such manner, as 
they shall think fit, and out of money arising from 
the subscriptions and tolls, and other aids, herein after 
given, to pay for the same, and to repair'and keep in 
order. the said bridge, roads, and other works, neces- 
sary thercto, and defray ‘all. incidental charges ; and 
also to appoint: a treasurer, clerk, and such other offi- 
cers, toll-pathercrs, managers and servants, as the 
shall judge requisite, and to agree for and settle their 
respective wages ancl allowances, and to settle, pass, 
and sign their accounts, and also to make and estab- 
lish rules of proceeding, and to transact: all other 
business and concerns of the said company, in and 
during the intervals. between the general mectings 
of the same, and they shall be allowed, asa satisfac- 
tion for their trouble therein, such sum of money 
as shall by a general meeting of the subscribers, be 
determined :. Provided ‘always, That the treasurer 
shall give bond, in such penalty, and with such se- 
curity, as the president and directors, or a majority 
of them, shall direct, for the true and faithful dis- 
‘ I : 
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charge of* the trust reposed in him, and’ that the al- 
lowance tobe made to him for his services, shall not 
exceed two’ dollars in the hundred, for the ‘disburse- 
ments by him made, and that no_ ‘officer in the said 
company, shall have any vote in the settlement or 
passing his own account. 


Secr. 10. And be it enacted, ‘That for and in 
consideration of the expenses the said stockholders 
will be at, not only in erecting the said bridge, and 
making said roads and other avorks, but in maintain- 
ing and keeping the same in repair, the said bridge, 
roads and works, with all their profits, under the 
limitations aforesaid, shall be, and the same are here- 
by vested in the: said corporation; forever, subject 
nevertheless to the conditions hereafter mentioned ; 
and that it shall and may be lawful for the said presi- 
dent and directors, after the said bridge shall be erect- 
ed, and the said roads be opened and made passable, 
to demand, and receive the following tolls or pontage 
for crossing said bridge: to wit, 


Cents. 
For every single hoyse and rider ° 6 
For every foot passenger ee 1 
For every coach, chariot or landau - _37 1-2 
For every other four- wheeled pleasurable —- 
carriage . : ~ 25 
For every curricle . 25 
For every chair, sulkey, or other two-wheel- 
ed pleasurable carriage . 12 1-2 
For every stage-waggon, ; with passengers 25 
For every loaded waggon ; ~ 25 
Not loaded 12 1-2 
For every loaded cart, & three horses or oxen 18 
For every sled or sleigh : . 121-2 
Unloaded do. do. do 9. 
For every loaded cart, and one horse - 6 
Unloaded do. do. - 4 
For every othcr horse, mule, or ox, in a 
cart or “Waggon 3 
For driven or led horses, cattle or mules, cach 1 


For every sheep and hog . : 1-2 
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Sect. ll. And be it further enacted, That every 
person or persons, who shall prefer an annual contract 
for the use of said bridge, shall be entitled, for him- 
self and his family, to all the benefits, of, the same, 
except as to stagés for the. conveyance of persons for 
hire, for the sum of six dollars, to .be paid in ‘such 
manner, that a quarterly payment shall always be in 
advance ; and if any person or persons, who wish to 
make such contract, shall think the said annual pay- 
ment unreasonable, and disproportionate to the num- 
ber of their family, and their use of the said bridge, 
the party so agprieved, and the president of the bridge 
company, shall choose a disinterested frecholder, who 
are hereby required to decide, without further appeal, 
what reduction, if any, shall be made from the annu- 
al payment herein before specified. 


F : 
Sect. 12. And be it. enacted, That if the presi- 
dent, directors and company, or any person or per- 
sons having the care and keeping of the said bridge, 
shall exact or demand any greater prices or rates than 
what-are herein before prescribed, and specified, he 
or they, so offending, shall, for every offence, forfeit 
and pay any sum, not exceeding twenty dollars, onc 
moiety thereof, to the party grieved, and the other 
moiety, to the trustees of the poor, for the use of the 
poor of said county, to be.recovered, as.cdebts to the 
same amount, are recoverable by: the laws,of this 
State, Pee a ee: 


ae rainy at anne 

Secr. 13. And be tt enacted, That it shall and 
may be lawful for the president and directors, or a 
majority of them, to contract and agree with. the 
owner or owners of any lands and tenements, for the 
purchase of so much thereof as, shall be necessary 
for erecting said bridge, and opening said roads; if 
they can agree with..such.owners.; but in case of 
disagreement, or in case the owner thereof shall bc 
a feme covert, under, age, non compos mentis, or 
out of the State, or otherwise incapacitated to con- 
vey, then -it shall, and may be lawful for the said 
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president and directors to. apply to the ‘clerk of the 
Supreme court for New-Castle county, who, upon 
such application, is hereby authorized, empowered, 
enjoincd and required, to issue one.or more writ or 
writs, as occasion shall require; in the nature of-a writ - 
of ad quod damnum,, to be directed to the Sheriffof 
said county, or to the Coroner of said county, if the 
Sheriff should be in any way interested, describing 
the same, and naming the owner thereof, and .com- 
manding the said Sheriff or. Coroner, as the case may 
be, that by the oaths or affirmations of twelve good 
and lawful men of hig bailiwick; who shall be indif- 
ferent to the parties, he shall enquire. whether the 
person or persons owning any lands and tenements 
necessary to be used by the said president and direc- 
tors, will suffer and sustain any, arid what- damages, 
by reason or means of taking any such lands, tenc- 
ments, or other real hereditaments, necessary for the 
use of the said bridge and roads, or by any ways or 
means whatever, and to return the same writ, togeth- 
cr with the finding of the said jury, to the next Su- 
preme court after such finding, and upon such writ. 
being delivered to the said Sheriff or Coroner, as the 
case may be, he shall give,. at least ten days notice, 
in writing, to the parties in the said writ named, or 
their representatives, of the time of executing the - 
same, and shall cause to come upon the premises, at 
the time appointed, twelve good and lawful men of 
his bailiwick, who shall be selected, in such manner 
us struck juries usually are, to whom he shall admi- 
nister dn oath or affirmation, that they will diligently 
enquire ‘concerning: the matters and things in. the 
suid writ specified, and a true verdict give, accord- 
ing to the best of their judgments and ability with- 
out favour or partiality to any; and thereupon the 
said Sheriff and inquest, shall- proceed to view all - 
and every the lands and tenements, or other real -he- 
reditaments, in.such writ specified, and having con- 
sidered the quantity and quality of so much as shall 
be necessary to be vested in the said company, for 
the purposes aforesaid, they shall cause the same 
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to be minutely and exactly described, by metes and 
bounds, or other particular descriptions, and ‘shall 
value-and appraise the injury and damages’ which 
the owner or owners of such lands,-tenements, he- 
reditaments, or other improvements, will, accord- 
ing.to their best skill and judgment, sustain and 
suffer, by means of the same being vested in the 


said company, defining and ascertaining, as well all | 


such lands and tenements, liberties and privileges, 
so to be vested in the said company, as the several 
sums at which the said injuries and damages shall 
be so assessed, and the said Sheriffahd jury shall 
make an inquisition, under their hands and seals, 
distinctly setting forth all the matters and things 
aforesaid, and the Sheriff shall forthwith return the 
same, together with the said writ, to the office of 
the clerk“of the Supreme court, which shall be held 
next after the return of any such writ : the judges 
of the said court shall examine the same, and if the 
said writ sha!l appear to have been duly executed, 
and the return thereof, be sufficient to ‘ascertain the 
lands and tenements, rights, liberties and privileges 
intended to be vested in the said company, and the 
several compensations awarded to the owners there- 
of, then the said court shall enter judgment, that 
the said:‘company, paying to the owners, as afore- 
said, the several sums of money, in the said inqui- 
sition assessed, or bringing the same into court, for 
the use of such owners, and also paying the costs 
of the said writ, and of executing and returning the 
same, shall be entitled to have and to hold to them 
and their successors and assigns forever, all and 
every the lands, rights, libertics and privileges, in 
the said inquisition described, as fully and effectu- 
ally, as if the same had been granted to them by 
the respective owners thereof; and if any return, so 
to be made, shall not be sufficiently certain for the 
persons aforesaid, the said court shall award an in- 
quisition de novo. 


Sect. 14. And be tt enacted, That it shall and 
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transfer his or her share or shares, by deed exe- 
cuted, before two witnesses, and registered, after 
proof of the execution thereof, in the Said compa- 
ny’s books, and not otherwise, except-by devise; 
which devise, shall-also be exhibited to the presi- 
dent and directors, and registered in the said com- 
pany’s books, before the devisee or devisees shall be 
entitled to draw any part of the profits from the said 
tolls or pontage : Provided, That no transfer whate- 
ver, shall be made, except for one or more whol¢ 
share or shares, and not for part of such shares, 
and that no share, at any time, be sold, conveyed, 
transferred or held in trust, for the use and benefit, 
or in the name of another, whereby the said presi- 
dent and directors, or proprietors of said company, 
or any of them, shall or may be challenged or 
made to answer concerning any such trust, -but that 
every person, appearing, as aforesaid, to be a pro- 
prietor, shall, as to others of the said company, be, 
to every intent, taken absolutely, as such, but as 
between any trustee and the person for whose ben- 
efit any trust shall be created, the common remedy 
may be pursued. 


Sect. 15. And be it enacted, That if the said ca- 
pital, already granted by this act, shall not prove 
sufficient, it shall and may be lawful for the said 
company, from time to time to increase the said cap- 
ital, by the addition of so many more whole shares 
as shall be judged necessary by the said proprietors, 
or a majority of them, present at any general mect- 
ing of the said company; and the president and 
directors, or a majority of them, are hereby. empow- 
cred and required, after giving at least one month’s 
public notice, to cause books to be opened at Wil- 
mington, for receiving and entering such addition- 
al subscriptions, in which the proprietors of the said 
company, for the time being, shall, and hereby are 
declared to have the preference of all others,for the 
first day after the said books are opened, as afore- 
said, of taking and subscribing for one whole share 
each : Provided the number of additional subscrip- 
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. tions shall amount to the number of:one whole 
share,- for eacly stock-holder in-said company ;: and 
the president and directors are: hereby required to 
observe, in all other respects, the same rules thére- 
in, as are by this act prescribéd; for receiving and 
adjusting the first subscriptions, and in like manner 
to return, under: the hands. of any three or more of 
them,-an exact list of such adelitional subscriptions, 
with the sums. by them respectively subscribed, 
into the Supreme court as aforesaid, to be there re- 
corded; and all proprietors of such additional shares 
shall.be, and: they aré hereby declared to be, from 
thenceforward, incorporated into the said company. 
Secr. 16. And be it enacted, That-no one stock- 
holder or proprietor in said company, shall, at any 
time, by .subscription, hold any more or. greater 
number .of shares than twenty shares in the said ca- 
pital stock, nor shall any minor subscribe for any 
share'or shares in said company. 


Sect. 17. Andbe it enacted, That.if any person 


or persons shall refuse or ‘neglect to pay the rate of 
pontage:.or toll, as ‘aforesaid, it shall: and may be 
Jawful ‘forithe person-or persons having the care, 
and collection ‘of the pontage or toll of said bridge, 
or either of them,'‘to refuse passage to any such 
person or persons, until he, she or they shall com- 
ply-and pay the pontage or toll aforesaid. 


Secr. 18. And be it enacted, That the president, 
directors and company, of the said bridge, shall, for 
the safety of travellers, as.well as of the navigation, 
place, or cayise to be placed, six or more lamps, at 
the expense of the said Wilmington bridge compa- 
ny, On a suitable number of posts, to be erected on 
the said bridge, two at.the southern end, and two 
at the northern end of the said bridge, and one 
on each side“the draw aforesaid; which lamps 
shall be lighted every. evening, after the erec- 
tion of the said . bridge, within one hour after 


the setting of the sun, and continue lighted un-— 


Subscription li- 
mited, 


Passage denied, 
on refusal, &c. 
to pay pontage. 


Lamps _ to be 
erected, &c. 
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He Car — til day light in the morning of the ensuing day, and 
i TAA the:company aforesaid, or their. agent,or collector 
5 1807 of tolls, for every night.the said: lamps ‘shall not be 
lighted, shall: forfeit and pay- the sim of ten dol- 

lars, to be recovered as debts of ‘the’ sanie. amount 

are recoverable by the laws of this/State, and -ap- 

plied as other fines and: forfeitures under this act 


are directed to be. a ee wig? 


4 


prey jforde Sects 19. And be it further enacted, Thatif any 

sales Ke. person or persons shall cut or injure; or. destroy,any: 
piece or pieces of: timber, or-any: plank-or planks, 
or other things belonging to the said bridge, or shall 
remove the same from the said bridge, or shall in 
any wise voluntarily’ damage. the same, or shall vo- 
luntarily extinguish or injure the lamps aforesaid, 
or shall.cut down or otherwise destroy, or injure 
any tree or trees, planted upon the-.causeway alore- 
said, by the said company,. for ornament, or either 
of them, he, she or they, so offending, and being 
thereof convicted before any justice of the peace of 
New-Castle’ cousity, upon the oath or affirmation of 
one or more: credible witness or witnesses, shall for- 
feit and pay for every such offence, over:and above 
the. damage done to the said bridge,: the:sum. of 
thirty dollars, to be recovered -under the hand and 
seal of the justice of the peace before: whom such 
conviction was had, and tobe applied, one half to 
the person or persons who shall sue for the same, 
and the other moiety to the use of the poor of | 

New-Castle county. iS 


Sect. 20. And be it enacted, ‘That the president 

Haw of the and directors of the said Wilmington bridge com- 
keptin repair, Pany, shall, at-all times, keep and maintain the 
z draw of the said bridge, for the free passage of ves- 


panenoana sae 


ae _ 
2 


; &e 
ee sels with fixed masts, required to be.constructed by 
this act, in good order and sufficient repair, and at 
all times after the.erection of the said bridge, and 
during its continuance, give, or cause to be given, 
iat good attendance at the said bridge, to draw and 
+ \ raise the same, when required, and peaceably, freely 

| 

} 
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and quietly, suffer every- vessel .and::all vessels. to 
pass and re-pass unmolested, through the said draw, 
free: froméall and all'manner. of:toll whatsoever; and 
if.the president and directors;.or any person or-per- 


sons having: the care of the said bridge and draw,. 


shall,,at any- time after ..the.. erection: of. the.said 
bridge, neglect ‘or refuse to-keep the draw .of the 
said bridge in: good.and sufficient repair, .or shall 
neglect or refuse.to give good. and faithful attend- 
ance at the said draw, or to-raise up the same,.so as 
to permit the passage- of all. vessels (free ‘from toll) 
such’ person or: persons, or the president and: direc- 
tors of the said ‘bridge company, so neglecting or 
refusing, shall, for each and every such offence, for- 
feit and pay to the person. or persons aggrieved, for 
every. fifteen:minutes his, her or their vessel or ves- 
sels shall. be detained: by :the default or neglect of 
the parties: aforesaid, the sum of ten dollars,.to. be 
recoveredias debts of the. sarne amount are reco- 
verable iby- the laws of this ‘State. 
} . ois . 


Seere Qk. Andebe it further enacted, ‘That the 


said bridge.and roads in this act directed to be erec- 
ted’and:‘opened, shall, after.thée-erection and laying 
out: of the same, ‘be, and they are hereby. declared 
to be'a.public highway for all and every:\the citi- 
zens’ oF. inhabitants‘of: this State, and of the United 
States, ‘to. pass’and!re-pass.over and along,. they 
paying the toll or pontage ‘aforesaid ; .and. for. that 
purpose, the president and directors of ‘the said 
Wilmington bridge company, or. their agent or 
agents, shall at all times, after the said bridge is 
erected, and the said..roads are opened.and . made 
passable, give good attendance at the said bridge, 
and shall peaceably. and: quietly suffer.every person 
or persons, with their. goods, chattels and effects 
whatsoever, to pass and re-pass, unmolested, over 
the said bridge and roads,. they paying therefor the 
toll or pontage aforesaid. . 


Secr, 22. And be it enacted, That no toll or 
pontage shall be demanded or paid for crossing the 
K 


Forfeiture for 
neglect, Kc. 


Bridge & roads 
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said bridge, whtil:the-commissioners, or a thajority 

of them, appointed,by. this act;: to lay out the roads 

1807 from the said: bridge to the. point where the public 
road. leading: from .the. ferry. below Wilmington 
crosses the. division line between: the lands of ma- 
jor Peter Jaquett and Robert: White, and thence on . 
to Clark’s corner aforesaid, shall:have certified, un- 
der their hands and. seals, ‘that the said bridge and 
roads are completed; and made passable with safe- 
ty;. which said certificate shall be returned to the 
samé court.to which they are directed to make ré- 
turn of the.survey.of the roads aforesaid, to be 
there filed and preserved among the records of the 
said court. bode eal 


Profits exceed- Sect. 23. And be it enacted, That when the nett 
as ten percen’s profits arising or.accruing to the bridge company 
to go to school aforesaid, from the tolls or pontage established by 
func. this act, shall exceed the sum of tén per cent. per 
annum, on the capital stock of the said bridge 
company, then the said company, for each and 
every year in which the same shall happen.or take 
place; shall pay into the hands of the trustee of 
the. funds for establishing schools in this State, 
the. respective. sums which may ‘be in their hands, 
after deducting the said.nett profits of ten per:cent. 
per.annum, on their: said capital.stock, which said 
sums.respectively, in cach and every year, as afore- 
said, the.trustee is hereby empowered to sue for 
and recover, by action on the case, in any, court of 
record within this State. % . 


Booksto be Secr. 24. And be it enacted, That the books of 

open to trustee accounts . belonging to the said bridge company 

thereof, ; ° ' eH 
shall.at. all reasonable times, be open to the said 
trustce. - ; . —_— i 


Passed at Dover, Jan. 20, 1807. 
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A: supplement.to an act, entitled, An. act to. ein- 

_ power. executors and administrators, ‘within this Chap. 107. a. 
government, by‘ leave of court, to convey lands ¥°-* 
. contracted for with their decedents.” |. 


- p. 269. 


[p Et enacted by’ the Senate and» 9, » 

é House of Representatives of the ye proved, ant 
State of Delaware, in, General Assembly met, ‘Phat orders made in 
bonds or other writings, under hand and:seal, and “"P*°™¢ court. 
duly witnessed, :for the conveyance of lands, may 

be proved, petitions preferred, and orders made,for 

executors or administrators to execute and acknow- 

ledge deeds or conveyances in the Supreme court, 

in like manner, as by the act to which this is asup- 

plement, the same may be done in the court of 

Common pleas, a. 


Secrion 1. 


Sect. 2, And be it further enacted by the authority pecas, &c. vy 
aforesaid, That all deeds and conveyances, which virtue of such 
shall be executed in virtue of any order or orders of Ove' declared 
the Supreme court, and in pursuance of this act, 
and the act to which this is a supplement, shalt be 

"as good and available in law and.equity, and as 
binding on the estate of the deceased, as the same 
might or could have been, if executed by the de- 
ceased, in his or her life time. . . 


Sect. 3. And be it further enacted by the authori- 41.5 those, in 
* mp ¢ 

ty aforesaid, ‘That deeds and conveyances executed pursuance of or- 
in pursuance of any order or orders of the Supreme ‘ers heretofore 
court heretofore made, in virtue of the act to which . 
this isa supplement, ‘shall be as goodand available 
in law and equity, as if such deeds.or conveyances 
had been executed by virtue of any order or orders 
of the court of Common pleas. f 


Passed at Dover, January 28, 1807, 
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Jn ACT to enable George Morgan; junior, and Eli- 
zabeth A. Morgan, his fe, to selland convey 
certain real property therein mentioned. 


Passed at Dover, Jan. 29, 1807---Private act. - 


CHAP. XXXII. . 

A further supplement to Lan act, entitled, eS An avt 

cited. we establishing a.market in the town, of New-Cas- 

vo tle, for appomting a clerk of the market; and di- 
recting the assize of bread.” by aes 


ice. HEREAS the act to which this is a further 
supplement,is found insufficient in many re- 
spects, with regard to the regulations of the market 
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a * 
in the town of New-Castle, and much hardship and 
inconvenience is experienced by the inhabitants of 
the said. town, for want of better regulations, and 
more ;especially to prevent the.:injurious: practice’ of 


forestalling ; -for.remedy whereof; 


.Secrion. 1..:Be it enacted by the Senate and 
House of Representatives of the State of Delaware, 
in General Assembly met, That it.shall and may be 
lawful for the commissioners of the town of New- 
Castle, or. a-majority: of them, and: they ate hereby 
authorized to make, alter, repeal and again re-enact 
all laws, regulations and ordinances, which they may, 
from time.to time, deem reqitisite and necessary, for 
the better regulation of the market in the town. of 
New-Castle: Provided nevertheless, That nothing’in 
this act, shall be construed to authorize the said com- 
missioners to exercise-any powers repugnant to the 
laws-and constitution of this:State.. 


Passed at Dover, Jan. 29, 1807 
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“CH.AP. XXXIIL 


An ACT Jor the better regulation of the gaol and 
work-house in the county of New-Castle, and for 
other purposes. 


HEREAS the laws heretofore made, have 
not answered all the good purposes thereby 
intended in establishing regulations for the gaol and 


work-house, in the county of New-Castle ; for reme- 
dy whereof, ~ a 


‘Section 1. Be-it enacted by the Senate and 
House of Representatives of the' State of Delaware, 
in, General Assembly met, That the Levy court of 
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New-Castle county, shall, and they ‘are hereby direct- 
ed.to appoint, annually, at their mecting im the month 
of March, ‘three of the -trustees: of. the-poor- of. the 
county aforesaid, or.such other. persons..as- they:.may 
appoint as- commissioners of the: public; ‘gaol:and 


- work-house of said county, who shall.meet-.at the 


court-house, in saic.town; on the first Tuesday: of 
April next, and: on the first:Tuésday of every: third 
month thereafter, or oftener, if necessary,.and at-stich 
meetings, the said: commissioners, or a. majority:of 
them, ‘shall make all such: good and: wholesome ‘ordi- 
nances, rules and bye-laws, as they shall: think proper 
for the direction, government and support of the gaol 
and. work-house of said county; and -also for. the 
cleanliness and employment of all such persons as 
may be committed thereto, all which ordmances rules, 
and bye-laws, shall:be binding and. obligatory on-all 
persons concerned, until they shall..be repealed or 
altered : Provided always, That the said: ordinances, 
rules and bye-laws, be no ways contrary to the laws 
of the State. oe ae 


Sect. 2. And be it enacted, That it shall be the 
the duty of the Levy court, and they, or a majority 
of them, are hereby authorized to: appoint annually, - 
an overseer for the work-house in said county of 
New-Castle, and such other officers and servants as 
they shall think proper, and the-said overseer shall 
receive, for his services, such compensation as shall 
be allowed by the sai Levy court; = 


Sect. 3. And be it enacted, That-the overseers 
of the work-house, to be appointed, in manner afore- 
said, shall enter into bond, with two. or more .goed 
and. sufficient sureties, to be approved by the Levy 
court, in the sum of. one thousand dollars, payable 
to the said Levy court, conditioned as follows: to 
wit, “The condition of the above obligation is such, 
that if the above bounden A. B. as overseer of the 
work-house of New-Castle county,. shall .well and 
truly discharge the. duty and trust reposec in -him.as 
overseer, according to the direction and true’ in- 


- OF DELAWARE. 


tent and: ‘meaning of'an-act of the General assembly, 
éntitled; ‘(An act for the:better:regulation of: the gaol 


and- ‘work-house, in’ the:county ,of New-Castle;. and - 


for‘other’ purposes,” then the above obligation. to be 
void;:and of-no’ efféct, sotherwise :to : be ant remain: in 
full force and: virtue in law.??. .. © 
i ECT.’ ‘he: “nd. fe. it Giabead That thee commissi- 
oners.sO: appointed -by the Levy court, ora majority 
of them,-are hereby directedand required to purchase, 
for the use of said: gaol-and: work-house, : in the: said 
county of New-Casile, sufficient working tools, beds 
and bedding, and: such: other necessary articles,: as 
will maintdin and fully. employ such person or. persons 
as may be committed to the gaol or work-house of 
said- county, and: ‘lay:their. accounts. before the ; Levy 
court; and ;vhen: allowed, «shall: be provided: sd ‘and 
_ paidl:as other public accounts Mes ios 


ae " 


Seon, 5s: A ie it Gece, That the overseer 
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of the work-house;, shall compel. and oblige every of overseer. 


the persons, who may be committed to his: custody, 
if of sufficient ability to work and labour ; and the 
produce:of'such labour, he.is hereby directed to sell, 
and .the money: arising: from..such_sale, or.from., their 


labour,’ only;-where materials or employment are:furn- ~ 


ishedi by: seo shall: be: eavelne | to their. maintenance 
arid, SOpPa Lewd on, eer ae 
Wr hater 

Secr. 6. And be it hactel, ‘That upon “‘com- 
phiint, and due proof made, by..t the overseer of the 
work-house,’or keeper of the goal,:to the commissi- 
oners, or a majority-of them, that any person or per- 
sons in the work-house or gaol, hath behaved, him or 
herself’ in-a disorderly manner, or-hath refused or ne- 
glected to iperfotm ‘his.or her duty, labour or task, or 
hath: disobeyed or violated any of the ordinances, rules 
and bye-laws: of the said work-house.and gaol, it shall 
and maybe Jawful for the commissioners, or a ma- 
jority of them, to-order and direct.such moderate and 
proper: correction, as:the casé may, require, 


Prisoners, mis- 
behaving, may 
be corrected. 
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Secr. 7. And be it-enacted,:'That''the overseer 
of the said work-house,- shall keep ‘a: fair'and- regular 
list.of all persons committed to’ his custody ,:together 
with their ages, -as ‘near as'can ‘be ascertained; and the 
time when committed and‘dischargetl;+and:-shall ‘lay 
a regular and fair account, in writing, of all-materials, 
necessaries and.other things, coming into his hands, 
and of all expenses and charges attending’ their main- 
tenance and support, and all monies received by him, 
for the sale of the produce of their labour, and other- 
wise, and shall settle his accounts with the Levy 
court, at their meeting, in the month of March annu- 
ally, and pay over any money that may be‘remaining 
in his hands, to the-treasurer.of said‘county.” 

Sect. 8: And*be it: enacted, That upon com- 
plaint made:by the said ‘commissioners, it’ shall and 
may be lawful for the Levy. court, or a majority of 
them, to remove the said overseer, and all other offi- 
cers by them to be appointed,-inypursuance of this act, 
and. appoint others :to supply: the vacancy ‘occasioned 
by their removal. a ae 4 ee ee 
| Sect. 9. And be it enacted, That the Levy court, 
shall,-at their meeting, in the month of: March annu- 
ally, settle and pay: the-said commissioners, the ‘sum 
of two dollars, for:each and every. day’s: service’ as 
commissioners of the said gaol and work-house, by 
orders drawn on the treasurer of said county; and 
shall; in case of a vacancy, either by death, or inabi- 
lity to act, or.removal out of the county of either:or 
any of the commissioners, supply such vacancy, for 
the residue of the time said: commissioner was: ap- 
pointed for. pe eH Ses ea 

Sect. 10. nd be it enacted, That-all the pow- 
ers and authorities heretofore given-to the judges of 


* the Supreme court, and: court:of Quarter sessions, so 


far as it regards the appointment.of: a keeper of the 
work-house, and inspectors: of the common gaol ; 
und the powers: of the’ inspectors of the common 
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gaol: ofNew-Castle couity, ‘shall. be, and, hereby are, 
vestedtin thesLevye court; of said::county,. atid‘in: the 
commissionérs directed ‘to ! be: appointed; inder this 
act sand: -allcacts ofthe «General: assetnbly : of. jthis 
States that.may be ‘repugnant to: thé provisions: of this 
act, are hereby. repealéd;: or so much thereof.as: is 
hereby : alteréd, shall be null and void. ce ee 
CoM oy Suns be al! rh }oosgspyby ck: rae Pare MRS ELD 
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CH AL Ps XXXIV. 


An ACT to make it filon to steal bonds, notes or 
, other securities, for the payment of money. 


E it enacted! by i the Senate and House of Re- 

' presentatives of the State of Delaware, in 
General Assémbly met, That if any person ot, persons 
shall, from-and ter’ the’ passing: of this! ‘act, ‘steal of 
take by robbery, “any order ‘or orders," ‘entitling: any 
other; erson or j ersoris; to” ‘any: ‘aniiuity; interest or 
share in’ “any of the finds’ of ‘the® United" Statés* of 
America, or in‘any of the funds of the State of Déla- 
ware, or any bank notes, .or any check, or order 
on any” ‘incbporaitetl ‘Bank; for’ the payment of i money, 
or any bill of exchange, bond or warrant, or bill, or 
promissory note, for the payment of any money, being 
the property of any other’ person or persons, or of any 
corporation, notwithstanding any of the said particu- 
lars are termed, in law, a chose in action, it'shall be 
deemed and construed to be, felony, of the same na- 
ture, of the same degree, and in the same manner, as 
it would have been,_ if the offender or offenders had 
stolen or taken by-robbery, any other goods, of like 
yaluc, with the money due on such order or orders, 


Stealing or tak- 

ing by robbery, 

securities lor 

moneys made 
felony. 
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bank notes,. checks,: bills of .exchangeé, bonds, war- 
rants; bills or promissory -notes,’or ‘secured thereby; 
and remaining unsatisfied ;:‘and ‘such offender or of- 
fenders, ‘shall suffer such: punishment, ‘as he; she . or 
they should, or might have:done, by the laws?of- this 
State, if he, she or’ they, had stolen or taken by: rob-. 
bery, other goods of ‘the like valuie,;vith the money 
due on such orcer or orders, bank notes, checks, 
bills of exchange, borids, ‘warrants, bills or promisso- 
ry notes respectively, or secured thereby, and remain- 
ing unsatisfied; any law to the contrary thereof in 
any wise notwithstanding. ; 


Passed at Dover,-.Jan. 30, 1807. 
ene Hh ae 


CHAP. XXXKV. | a 


+? 
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A Supplement to an act, entitled, .“ An act for. the 
more effectual draining. and improving the marsh, 
cripple, and low land on Morris’s Branch,.in Ap- 

_ poguinimink hundred,.and’ county of New-Castle, 

"and for other purposes therein mentioned.” 


Passed at Dover, Feb. 2, 1807.—Privaie act. 
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5 it? eaticted! by ay the ‘Senate iantl 

nae: ) House of Representatives of the 
‘State of Delianse; in: General’ Assembly ‘met, ‘That 
from: and:after the:passing: of this‘aet, whineioe any 
writ ‘of €légit shall ‘be: directed to: any:: ‘Sheriff, ofiany 
‘couhty ‘in thié State; for the delivery: of ‘any lands, 
tenéments and. hereditaments, to the: party’ obtain- 
ing the said writ, it'shall be the duty ‘of the: Sheriff) to 
enquire, by the same jury,‘ by ‘whom ‘e‘‘shall en- 
quire ofthe value‘of: any’ such- lands, tenements and. 
hereditaments; upon their oaths; or: Sf: any: of them be 
conscientiously - ‘scrupulous of taking’ an oath, »upon 
his‘ or: their-affirmiation’ ot ‘affirmatioris, ‘into! the title 
of the:person or persona) against whotirany such writ 
shall:be issued, to such: lands, ‘teiiements ard>heredi- 
taménts, and shall certify’ the’ same inquest, endorsed 
and‘ annexed::to the said writ, together with the said 
writ, to the court’ from which : such writ issued ; arid 
ifit shall be found by«the said inquisition, that the 
said lands, tenements’ and'hereditaments,-are liable to 
be-taken' in execution’for the!satisfaction'of the debt 
or dainages, with the costs of suit, mentioned in the 
said: writ, thereupon ‘the court: ‘shall: award a: writ, in 
the nature of -a writ of habere- fadias:possessionem, 
Whereupon - the Sheriff bliall deliver’ to:the plaintiff or 
plaintiffs; his,-her or their-agent, the ‘said lands, tene- 
ments and hereditaments; and! remove from ‘the pos- 
session’ of the same,. the ‘person or persons‘ possessed 
thereof; and all'persons; who may have become pos- 
sessed. of, the same, at-any time after the date of the 
suid: inquisition ; Pravidell nevertheless, if the Sheriff, 
whei he enters upon ay such lands, teféments and 
hereditaments, to execute any: such wWritsof seen 
shall: find: the. defendant or defendnitgsor%: thei 


either: of their exccutors or-administrator 8 deany | per- 
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son or persons holding under such defendant or de- 
fendants, executor or. executors, ddministrator or ad- 


. Ministrators, or any one or more of them, in posses- _ 


sion.of the.said-lands,, tenements ard hereditarhents, 
then, and in every.‘suchcase,she shall remove the 
said defendant or defendants, or their, or either of 
their executors :or,aciministrators; orjother person or 
‘persons holding..under ‘such defendant or defendants, 
or their,. or either. of their. executor or:executors; .ad- 
ministrator, ‘or administrators,-.or-any, one or more of 
them, from!:the .possession., thereof, and: deliver ; the 
same to.the said plaintiff or plaintiffs, his, her or their 
agent, without, enquiring, as, aforesaid, : into the title of 
the,person, or persons, .against. whom ;any such; writ 
shall ‘be.issued, to such lands, tenements and-heredli- 
taments.. And provided also,..’That when the person 
or persons against whom, any such writ is issued, is 
or are,owners of: any, undivided share.or shares only 
of any such, lands, tenements, and: hereditaments, that 
then, and in such case;,the other owner or owners of 
the undivided, share or shares, shall not be removed 
from:the possession of his, her or their share or shares 
of such lands; tenements and hereditaments, but;the 
share or shares only, of such ,defendant or defendants, 
against whom such writ shall-be issued, shall be de- 
livered, arid such owner or owners only, shall,be re- 
moved. from.his, her or their,possession, ag aforesaid. 
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Sect. .2. .;.And, be .it- enacted by, the ,authority 
aforesaid, -That.,the . finding of :the said jury, upon 
such writ of. elegit,, shall not.be conclusive upon the 
person or persons. in, possession of said. lands, tene- 
ments and hereditaments, at; the time.of such find- 
ing, nor upon any other, person, or: persons whatso- 
ever, but that.it shall be Jawful for theisaid person. in 
possession thereof, at the time of-such finding, after 
he, she or, they shall be removed from such posses- 
sion as aforesaid, and for: all other persons, at any time 
whatsoever, to Institute an action or actions of eject- 
mcnt, or any other proper legal'.remedy, :for the re- 
covery of the possession of said lands, tenements 
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and hereditaments, notwithstanding such finding, 
as aforesaid, did thereupon: recover the possession 
of such lands, tenements and hereditaments, i in case 
the’ same“ Were'not liable to’be ‘taken ‘itt execution 
for’ the’ satisfactiori 6f-said ‘debt and dariiages,' with 
the Costs‘of'suit) as in’-other “oases: Provided: the 
plaintiff or plaintiffs i in any such action, ‘shalF obttin 
the verdict of the jury, and te = nde of the 
a Oe 


are 


court’ upon ‘such: tial, efor: 
(% io: sada dadvogrus fit Oh i wre 
“USner.'3. And ibe it. enacted by the authisity afore: 
said: That‘in’case -the''said‘ jury’shall,“upon''such 
enquiry, ‘as ‘iforesaid;: find that the’said: lands, tene- 
wents‘and Hereditamierits,: are-not liable:to be“ta- 
ken’ in’ execution, forthe satisfaction of said débts 
arid! damages,’ with: the costsiof suit; it/shall be: law- 
ful for the ‘plaintiff or (plaintiffs, 'i in. any such writ of 
clegit, to proceedlin'such mannér as he‘might do 
before the’ passing-“of this act;'ahd: such"finding, 
sliall_ not-‘ be" ‘concltisive- against: ‘such plaintiff or 
plaintiffs. CHAM btn PP REIN: 
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‘Sx or. A. “And bé itienadted by the authority 'y sive 


said; That’ it'shall'be- the’ duty-of,' ‘the! justices ‘of 
the. Supreme court, and ‘of the Court.of common 
pleas, respectively, to frame and adopt the form 
of’ the -writ of -elégit;and' of ‘a wirit’ of - habere 
facias posséssionem, and also of: the-oath or aflirma- 
tion’ to be’ administered to the-said jurors, conform- 
ably: to the true‘intent ‘and-nieaning of this act, as 
near as maybe to’ suit the''several ‘cases which may 
arise! in. the said :courts, ‘so ‘that no (person: may be 
delayed for want of‘form, «' ! 
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An additional , supplement to, ithesact,, ,entitled, § An 
ihact opening, and establishing, ¢.land-qffice within 
this’ State, and. for. the sale of qlt;yacent and. unr 
 doeatetl lands therein’? +455; 5, cue staep ae. Soo uau 
Qiu by Tee id Ds Se iapeutds de aes. ae (5 

HEREAS it is represented-to this General 
Assembly, that the recorder of deeds im 


‘ 


_ and: for: the counity..of -Sussex; .in- this State, -hath 


granted..and. issued, and was, accustomed. ‘to grant 


~ and. issue, ' in-.:-moést ; cases,) general, ,warrants, , for 


surveying-‘and locating -vacant,-Jand’ within ‘the 
said: county, without, setting..forth, ,in.-such , wars 
rants, 2 specificatlom:of. the. land; thereby. intended 
to be surveyed and locattd,; as is: required, by the 
first ‘séction of the act to -whichi; this is a, supple- 
meat; _ passed: at Dover, the nineteenth:day of June, 
in the year of; our:Lard, .One thousand.seven hun- 
dred and ninety-three, by reason whereof,. doubts 
have arisen concerning the validity of said war- 
rants ; wherefore, to. preyent,the hardship ,and’in- 
justice that might result. to,the, grantees.of such 
warrants, and. their assigns':.. cae 


arene ae cae ee | eT ea ge aes 
Section: 1. BE it enacted.by the. Senate, and 
House. of. Representatives: of; the. State..ef Dela« 
ware, in General Assembly. met, .‘That all ‘general 
warrants issued by the.recorders of the several 
counties in this State, after the said nineteenth-day 
of June, : in -the year of. .our Lord, One, thousand 
seven hundred and ninety-three, and: before ‘the 
eleventh day of January, in the year of our Lord, 
One thousand ‘seven hundred. and, nitety-eight, ‘be, 
and the same are hereby declared to be good and 
available in law and equity, and shall have the 
same force and effect, as if they had issued in the 
special manner directed by the first secticn of the 
before recited act: any thing in the said act to the 
‘contrary notwithstanding. 
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Scr, 2: iid bevit further enacted by the autho- Surveys, tc. 
r puch war. 
rity aforesaid, “That, all surveys. made,and. ‘patérits rants confirm: 
ranted:under, or, ‘by. virtue:6f said, warrants, ‘shall ed 
ve the same effectias if'said warrants had-issued 
in! the-special manner directed by:the before recited 
section: Provided nevertheléss,::‘That ‘in all cages Proviso. 
where any. special warrant may have issued, :that 
then, and in‘ such case, .the-special warrant “shall 
have the preference, notwithstanding. it-may: be. ‘of 
a younger date, " 
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Passed at Dover, Feb. 2, | 1807. 


CHAP. XXXVEL., sos 
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Jn SCT to’ establish ‘a binike, ahd’ inedrnaiie @ com- 
faty, unde the name of' thé Farmers? Bank of 
the: State of Delaware. ie ; 
THERE AS the’ establishment of a ‘hedk for Preamble. 
* the State of Delaware, ‘ttpon'a foundation 
sufficiently extensive ' to atiswer'th 1, purposes in- 
terided thereby, will ‘be ‘condiietve’ to the general 
interests of the State," and‘ terid-to promote the 
agriculture, commerce and manufactures thereof: 
Therefore, 
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Bank.ind brane”. Seer. BE itenacted bi the ‘Séenaté and House 
ches éstablish. tp . Fon lees igt : 

ed," . OftRepresentatives of the State: of:Delaware; in Ge- 

néral Assembly met, "Dhat:a bark:to, be called and 

as knowh by! the:name of the ““Farthers’. Bank’ of the 

a State “of “Delaware,”? shall: be: established :.at:' thd 

* town of: Dover;'in:Kent cotnty, and’*a~ brancl: 

theredf shall be éstablishedsat: the town'of New: 

Castle}. in New-Castle-county, and a braich there- 

of at‘ George: Town;-in' ‘Sussex county, and the 

proportion to be allotted to the branch banks, shall 

be as is herein after directed. 


vr Aang « 


Capital limited, Sect. 2, And be it further enacteil, That the'ca- 

&e. pital stock of the said bank, shall not-excéed five | 
hundred thousand ‘dollars, divided into ten thou- | 
sand shares, of fifty.dollars each, and thattwo = | 
thousand shares of the said capital stock, shall be 
reserved for the use and benefit of the State, to be 
subscribed for'in' the’nianner herein after directed ; 
and the remaining eight thousand shares, ‘shall be 
allotted to the different counties ‘of this: State; and 
subscribed for in the'manner following, that is to 
say, at the town of New-Castle, for the county of 
New-Castle, for three thousand four hundred shares 

By whem sub. under the direction of Francis O‘Daniel, James. 

scriptions shall Booth, John Bird, Mordecai M‘Kinney, John 

, M‘Beath, Joel Lewis, Levi Boulden, John Sutton, 

Samuel ‘Thomas and Francis Haughey, or any two 
of them; at Dover, for Kent county, three thou- 
sand shares, underthe direction of Nicholas Ridge- 
ly, James Sykes, Henry M. Ridgely, Willard Hall, 
William Hughlett, George Kennard, Isaac ‘Davis, 
George Truitt, Samuel White, Peter Cayerly and 
James B. Ralston, or any, two of them. and at 
George-Town, for Sussex county,’ for one thou- 
sand’ six hundred, shares, ,under,the-direction of 
Daniel Rodney, Samuel ,Paynter, junior, Béiiton 
Harris, James. Anderson, Manaan Bull, Isaac ‘Tun. 
nell, George Robinson, Jacob; Cannon, merchant, 
and Jésse Green, .or any. two of them. | — 
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. Seer. 3. And be it further enacted, That books, Books for! sub. 
for:the .said . subscriptions, shall ;be.: opened. by. the abe apeted. Ge 
commissioners aforesaid; betweén.:the hours: of..ten 
fndi eleven -o’clock, in the’ forenoon, : on ‘the: first 

Monday. in: May. next, and: shall: continue open: :until- 

four o’clock, post merediem,.and shall femain::open 
between.those hours, for three days .at least,’ and. for 

the term of.six days, unless sooner filled:: Provided 

nevertheless, That the citizens of this ‘State, shall-have Proviso. 

the preference for the three first days the books’ are 

opened: And if it should happen, that more than the 

stipulated number of shares should be subscribed ‘for 

on the. first day, then the said commissioners: aré 

hereby authorized and directed to apportion the shares. 

subscribed among the several subscribers, by deduct+ 

ing from the highest subscriptions, until they are re- 
duced to their propernumber. ae 


Sect. 4. And be it enacted, That: it shall be Regulations for 
lawful for any person, co-partnership. or body: politic; *4>seribing, Ke. 
(except. banking establishments) in-person: or‘by at- 
torney, to: subscribe fora: share; or anyinumber of 
shares, not ‘exceeding twenty, in-any one day, while 
the'subscription books shall remain open,’ (except as 
in this‘ act shall be directed, relativély: to the State-:of 
Delaware) and: the arhount: ofthe !share: and’ shares 
subscribed for,shall: be‘paid:by the several:andi:re- 
spective subscribers,’ one half !in gold: or: silver, ‘and 
the residue, in notes-of thesbanks' established by: law 

} ~—_ in Philadelphia, ‘Wilmington, or the State of Mary- 
~ land, or arty of them, in the manner following, that. is 
to say, every subscriber shall pay to the commission- 
ers aforesaid; \atithe time of subscribing for the same, : 
the sum. of five dollars; on each share that shall beby: 
him:or:her subscribed':. And éach. subscriber shall, 
within sixty ddys. thereafter, ipay. the further!sum. of 
five dollars; on edeh:-share;tp the directors: of. the said 
bank, either in'thé: town -bf-Néw-Castle, :Dover:oy 
George+ Town, “as: the! caséi‘may:..be, .and-s0:in:like: 
manner, .the! sum: of five dollars shall: be ipaid:on! each: 
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CHAP. share, at the expiration,of every ‘sixty days, to. the 

AxxTe directors either a the town of New Cate: Dover-or 

1807 George-Town, ‘as the case may- be, until twenty-five 

dollars’ shall have -been paid‘on each and every share, 

and the remainder shall be paid in. such proportions, 

and: at.such times,.:as the directors :may. appoint. 

Proviso. Provided: however,. That not more than ten dollars, 

on each’ share, so remaining unpaid, shall be demand- 

ed in ‘any. one year, and that three, month’s notice, of 
such demand, shall be given. .. ‘3 


Forfeiture for‘ Sect. 5. And be it enacted, That if any stock- 

default of pay- holder.shall fail to pay his or her instalments, to the 

aS amount of ten dollars on each share, at the times, and 

in the: manner before specified, such stockholder.shall 

forfeit to the use. of the company, all monies. paid an- 

tecedently to such failure or default, but no forfeiture 

shall take place after ten dollars on each share, shall 

"have been paid; but as it is requisite that means 

' should be taken, to secure the regular payment. of 

the subsequent instalments : Therefore, if any stock- 

holder fail to make ae payments of any. in- 

stalments, after ten dollars shall have been paid, such 

stockholder’s money in bank, shall remain free from 

interest; and not be entitled to dividend,. until..such 

instalment or. call shall be made good, and the divi- 

dend..thereafter to be paid to.such stockholder, . (as 

well upon the money. by -him.or her regularly; paid,’ 

as:.upon: the money. paid after default) shall.be calcu- 

lated only from the time when said Jast instalment 
was.made:good-or paid.) i i og. 


Incorporation of .3;9ERCT.! 6. And be it further stnacted, That the 
the subscribers. subscribers. to.the-said bank,: their, successors and as- 
sips, ‘shall:bé,:-and, hereby are,.¢reated andimade a 
corporation and body: politic, inJaw; and!in fact by the 
fame and style of, ‘hepresident; directors and ‘com- 
Style thereof, Panyofithe Farmers’ Bank of.the-State: of Delaware, 
andi shall so continue until the first day o£ September, 
one-thouband eight, hundred. and. twenty-two, andiby 
that name‘shall be, and are. hereby made able and 
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- capable, in law, to have, take, purchase, receive, :pos- 
Sess, ‘enjoy,’ and retain to them and their-sticcéssors; 
lands, rents, tenements, hereditaments, goods, chattels 
atid: effects, of what kind, nature.or quality soever, to 
an amount; not: exceéding ‘in the. whole, eight hun- 
dred:-thousand’. dollars, .including’.the capital -stock 
aforesaid, ‘and.the same to sell, grant, demise, :alien 
or. dipose of; ta ‘sue and-be sued, plead and; be im- 
‘pleaded, answer and be answered, defend. and be de- 
fended, in courts of law. ‘and equity, .or any: other 
place whatsoever ; and also to make, have and.use:a 
common seal, and the same to break, alter and-renew 
at their:pleasure: And also to ordain, establish arid 
put in execution, such -bye-laws, ordinances. and) re- 
pulations, :as shall-seem necessary and convenient: for 
the government of: the said corporation, »not being 
contrary ‘to the constitution and laws of this State, or 
of the: United States':. And for the making: whereof, 
general meetings of the stockholders, ‘shall and may 
be' called: by the directors, in .the manner herein after 

ecified ;: and generally to do and execute all.and 
engule the acts, matters and things, which ‘to them 

‘it shall or may -appertain to.do, subject. nevertheless 
to the rules, regulations and provisions :herein after 
pres¢ribed and'declared. = ‘+ Ooty 
eee i aoe ae ee 

. Sect. 7. And be it further enacted, That no sub- 
s¢riber,’ or-stockholder, or: member of the:said ‘com- 

-pany; shall: be answerable in-his person, or. individual 

property; for any contract or engagement of said com- 
pany, or for any losses, deficiencies or‘failures of the 
capital stock: of the said company; but the-whole of 

‘the said:capital stock; together with all property, rights 
‘and: credits, belonging to the said institution, and noth- 

‘ing more shall, .at all times,‘be answerable for the de- 

‘mands‘against the said company. © «|» 
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Sect. 8 And be it further enacted, That for the 
‘well: ordering: of: the ‘affairs of the said corporation, 
there. shall ‘be twenty-seven directors ;: of :whom. the 
General assembly of this.'State; shall-choose nine, of 
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whom. three.shall- be residertt in New-Castle county, 
three in. Kent.-county, and -three ‘in Sussex ‘county; 


at each annual session thereof,.in the month of Janu 
ary. in-each year, hereafter ; and' the remaining’ eigh+ 
teen directors, shall be elected by the stockholders or 
proprictors of the capital stock of the said corporation, 
in “proper person, or by proxy, and: by: plurality of 
the votes.actually given in at a.general meeting of the 
said stockholders to be-annually held. at the town of 
Dover,.on the third Tuesday of January in every: year, 
for that-purpose, of which said eighteen directors, six 
shall-be resident in the county of New-Castle;:six in 
Kent county,.and-six in Sussex county; and those 
who: shall. be chosen by. the General assembly, :as 
aforesaid, at each annual: session thereof, shall -be ca- 
pable of serving as directors, by virtue of such choice 
or appointment, until the said General assembly shall, 
at the annual session after such choice or appoint- 
ment, choose other directors, pursuant.to the provi- 
sion aforesaid, and those who shall be duly elected 
nt any election by the stockholders or proprietors 
aforesaid, shall be capable of serving as directors :-by 
virtue of: such choice, until the end or expiration of 
the third-‘Tuesday-in January next’ ensuing the time 
of such election, and no longer: And the said direc- 
tors, at their first mecting after each election, shall 
choose oné of their number, he beitig a: resident of 
Kent county, as the president of the principal bank, 
and.also another of their.number, he beitg:a resident 
of New-Castle county, as the president of the branch 
bank at New-Castle, and also one other of their num- 
ber, he being a resident of Sussex. county, as the pre-- 
sident of the Batch bank at George-Town: Provided 


that the election of directors for the present year, shall 
not be included in the above general regulation, but 
shall be held at the time and in the manner herein 
after specified. 


Secr. 9. And be. it Surther enacted, “That the 
governor of the State of Delaware, be, and he‘is here- 
by empowered and required to appoint, within thirty 


‘ 
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days after the first Monday of'May next; nine die GUA? 
rectors for the State of Delaware, apportioning them = “(C7 
in thé same manner among the several counties of 1807 
the State, as:herein before‘directed in the case: of-a 
*choice of directors by the General‘assembly : And 
the stockholders or. proprietors aforesaid; in proper 
person, or by'proxy, and'by aplurality of the votes 
actually given, are ‘hereby authorized and empow- 
eréd to‘elect,'on.the second ‘Tuesday of June next, 
eighteen. directors, apportioning them’ in the same 
manner among the counties aforesaid, as‘herein'be2 
fore’ directed in the case ofan‘ election ‘for directs 
ors, by the stockholders aforesaid: And tlie said 
election for the saideighteen directors, shall be held 
in the town:of Dover,'on the day in this section for 
that purpose ‘appointed: And the eighteen persons 
who shall then and’ there be chosen, -togéther with 
the :nine. persons'who. shall! be appointed ' by thé 
governor as aforesaid, shall be the first directors; 
and shall be capable of serving, by virtue of such 
choice znd: sppointment; until the'third’ Tuesday of 
January next, or-until their successors shall be duly 
elected, in pursuance of this act ; and the ‘samedi: 
rectors, at their first meeting after their snid:appoints 
‘ment .and.clettion;'as last mentioned, ‘shill ‘choose 
one of their-number, as president of the principal 4 
bank at Dover, and one other of their number, as i 
president ofthe branch bank at'New-Castle,and‘onc 
other of their number, as president of the brarich 
bank at George-’Town ; the first of: whom shall be 
a resident of Kent county, and one other, a resident 
f 6 of New-Castle county; and one other, a resident. of 
Sussex county; and the said directors may, ag souri 
thereafter as they see' proper, determine upon, and 
commence the operations-of the said bank, at Do- 
ver, New-Castle and George-Town aforesaid, re- 
spectively ; And it is hereby expressly Nba ANE Proviso, in case 
further enacted, That in case it should at any time pp teste a Ale 
happen, that a choice or appointment, and election, Goer. s sf 
respectively; of directors, should not be made upon . 
any day, when, ‘pursuant to this-act, they ought'to 
have been made, the corporation shall not, for that 
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cause;: be ‘deemed ‘to be dissolved 9’ but: it shall;be 

lawful for: the General assembly, :at’any: other: ses- 

sion, ito. choose, and::for. the stockholders, at. any. 

other day, to hold,:and.make-an‘ ‘election .of direc- 

tors, in such manner as shall. have ‘been regulated" 
with respect; to such election -by.the laws’ and ordi- 

nances of the corporation; And it ts also further 

hereby. provided,. That incase of the death, absence 

from.the United States, resignation,. or removal of :a 

director, . or his. ceasing to be a stockholder,..(except 

only.in the case:of the directors appointed for. the 

State) his place maybe. filled:up by a new choice, 

by the-directors for the remainder of the year; and 

in case of the death, absence ‘from: the ‘United 

States, resignation or removal of a director, appoint- 

ed for the State, as-aforesaid, the Governor: of: the 

State -for the time-being, shall. and may: supply ‘his 
place, by a new appointment, ‘for. the remainder. of 
the years |. ‘ 


Day eb ‘rec tay 


'. Sect. 10. Andibe it further enacted, That no 


_ person can be admitted:to.take his seat, as a director, 


Their powers. 


unless;he shall be, at the.time;:,a stockholder, ex- - 
cept in the appointment of :directors on behalf of the 
State, and: if,ihe shall at any time. Cease to be a 
stockholder, : he shall cease to be a director. ‘ a 
: hate Ok ie ORE Qa th Gets 
Secr. 11... And be tt further enacted, 'That.the 
directars for. the time. being, shall have power. to: ap- 
point such officers, clerks and servants, under. them, 
as shall be necessary for executing the business of 
the said corporation, and to allow them such com- 
pensation for their services respectively, as shall. be 
reasonable ; and shall be capable of exercising such 
other powers and authorities, for. the well. govern- 
ing and ordering the aflairs of: the said corporation, 


‘as shail be described, fixed and determined, by the 
laws, regulations or ordinances, of the same.. 


Anticles of the _. SECT- 12. And be it further enacted, . ‘That: the 


constitution. 


following rules, restrictions, limitations and: provisi- 


i 
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ons, shall form the fundamental articles of the con- 
stitittion of the said corporation: that is to-say, 


__First=-The number of votes to which each stock- 
+ holder‘ shall be entitled,’ shall be according to the 
number of. shares he or she,shall hold, in the -pro- 
portions following’: that is to say, for one share, 
and not more than two shares, one vote; for every 
two sliarés above two, and not exceeding ten, one 
vote.;;'for every four shares above ten, and not ex- 
ceeding thirty, one vote; for every six shares above 
thirty, and not-exceeding sixty, one vote; for every 
eight shares above sixty, and not exceeding one 
hundred, one vote; and for every ten shares above 
one hundred, one vote: But no person, copartner- 
ship, or body politic, shall. be entitled to a greater 
number than, thirty votes; and after the first elec- 
tion, no share or shares shall confer ‘a right of suff- 
rage, which shall rot have been holden two calen- 
der months previous to the day of election. 


Second—-Not more than three-fourths of the di- 
rectors:in office, who shall have been chosen’ by the 
stockholders, exclusive of the president, ‘shall be 
eligible for the next succeeding’ yéar.; but the. di- 
réctors, who shall be’ presidents -of the principal 
bank, and of the branch: banks, at the time of the 
election, may also be re-elected. 


’ Third.—No director shall be entitled’ to any 
emolument, unless the same shall have been allow- 
ed by the stockholders, at a general meeting. The 
stockholders:shall make such compensation to the 
presidents respectively, ‘for their extraordinary at- 
tendance at the banks, as shall appear to them 
reasonable, 


‘ tho badd tee sot : ae ne 
.| Mourth-The directors “shall hold'-occasional 
meetingsiat. the principal..bank, and at the -brarich 
banks, jat jsuch times, as may be previously appoint- 
ed by them." | 5 ee en es 
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maasarvig ts - Lifth.-Not less than five directors shall consti- 

aboatd atthe tute a. board, for the: transaction of business, at the 

principal bank, principal bank, of whom the president shall always 
be one, except in case of sickness or necessary ab- 
sence, in which case, his.place may be supplied by 
any other director, whom he, by writirig, under his 
hand, shall nominate for the purpose." 


And at the Stacth.—Not less than five directors, at the branch 
branches. banks, shall constitute a board, for the transaction. of 
business at the said banks, of whom the: presidents 
thereof respectively, shall always be one, ‘except in 
case of sickness or necessary absence, in which case, 
his place may be supplied by any other director 
there, whom he, by writing, under his hand, shall 


nominate for that purpose. 


aiiierak Seventh. Any number of stockholders, not less 
stockholdersre- than twenty, who together, shall be proprietors of 
eeeiaee ® five hundred shares, or upwartls, shall have’ power; 
ing. at any time, to call a gencral meeting of the stock- 
holders, for purposes relative to the institution, ‘giv- 
ing at least five weeks notice in one, public gazette 
in the State of Delaware, and in one public pazette 
of the city of: Philadelphia, and in one ‘public ga- 
zette ‘of the State of Maryland, and specifying, in 
such notice, the object or objects of such meeting. | 


Cashier togive  Eighth—Every cashier or treasurer, before he 

conve enters upon the duties of his office, shall be required 
to give bond, with one or morc sureties, to the sa- 
tistaction of the directors, together with ‘a warrant of 
attorney, to enter judgment, or judgments thercon, 
ina sum not less than fifty thousand dollars, with 
condition for his good. behaviour. ' 


What lands, &e, _ “Ninth.~--The lands, tenements and hereditaments 


the corporation which: it »shall be'lawful for the said ‘corporation to 
may hold by. hold, shall be only such, as.shall be requisite, for its 
accommodation in relation to the convenient ::transe, 
acting of its business, and such as shall havé been, 
bona fide, mortgaged to it, by way of security, or 


way of security, 
&e. 
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conveyed .to it, in satisfaction of debts previously 
contracted in the course of its dealings, or purcha- 
sed at’sales upon judgments, which Shall have been 
obtained for such debts, 
cgi oe UTE ate tea ad gn Cy NS Se vg ‘ ae 

« Tenth.---The said corporation shall take no more 
than at the rate of six per centym per, annum, up- 
on its loans.or discqunts. : 


 Eleventh,.---The stock of the said corporation 


shall be assignable and transferable, according ta $} 


such rulés.as shall,be instituted in that, behalf, by; 
the laws and ordinances, of the,same. _. , ne 


a ee 8 ete hee Re A ee ay, tis 

Twelftl.---The bills obligatory, and of. credit, 
under the seal of the said corporation, which shall 
be made tq,any person, or: persans, shall. be,as- 
signable by’endorsement thereupon, under. the 
hand or hands. of sugh pergon..or persons, and of 
his, ‘her. or their. assignee or.assignees, and so as 
absolutely to vest and transfer the. property. thereof, 


Allowable per 
centum, 


Stock, assigna- 
we 


Bills of credit, 
under the seal 
of the corpora- 
tion, assignable, 
&e. 


. {' . . 
in each and-every ,assignee ; or. assignees, sycces- | 


sively, and to. enable such assignee or assignees, to 
bring and jmaintain an action thereupon, in his, her 
or,their own name; and. all bills or notes, which 
may be issued. by order of ,the corporation afore- 
said, signed by: the president, and countersigned 
by the principal cashier or treasurer thereof, .pro- 
mising the payment of mgney to any person or 
persons, his, her or their order, or bearer,. though 
not under the seal of the corporation aforesaid, 
shall be binding and obligatory on the same, in 
the like manner, and with the jike force and effect, 
as upon any private person or persons, if issued by 
him, her or them, in his, her, or their natural capae 
city Or capacitics, and shall be assignable and ne- 
gotiable, in like manner as if they were so issued 
by such private person or persons ; that.is to say, 
those which shall be payable to any person.or per- 
sony, his, her or their.order, shall be assignable, 
by endorsement, in like manner, and .with the 
like effect, as foreign bills of exchange now are ; 


Bills or notes 
under the hand 
of the president, 
&c. obligatory, 


and in what 
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CHAR and those which shall be payabie to bearer, shall 


XXXIX. erin ‘ Liiva ee 
wn be negotiable, and assignable by. delivery only. 
807: Pye to i 
Dividends tobe  Lhirteenth,---Half yearly dividends shall be made 
~ made, & of so much of the profits of the said institution, as 


shall appear to the directors advisable, and once in 
every three years, the directors shall lay before the 
stockholders, at a general: meeting, for their infar- 
mation, an exact and particular statement of the 
debts, and of the surplus profit, if‘any, after de- 
ducting losses and dividends: Provided however, 
that-nothing in this rule contained, shalt be con- 
strued, in any manner, to invalidate or contravene 
any of the provisions contained in the fifth section 
of this act. a ee 


t. ‘ 


< 
t 


Fourteenth.---The auditor af accounts of the 
Auditor tobe State of Delaware, -shall be furnished} from time to 
furnished with time, as often as he may require, not “exceeding 
accounts. ° . . e as Peete 
once in twelve moriths, with statements of the 
amount of the capital stock of the said corporation, 
and of the debts due'to the same; of the monies 
‘ deposited therein; of the notes in circulation, and 
of the cash in hand; and shall have a right to in. 
spect such genera) accounts in the books of the 
bank, as relate to the statements; who shall report 
annually, a statement thereof, to the General as- 
sembly: Provided, That this shall not be constru- 
ed to imply a right of inspecting the account ofany 
private individual or individuals with the bank. 


Surplus profits  /*ifteenth.---The surplus profits arising from the 

tobe divided. perations of the bank, shall be divided every third 
year, or such proportion thereof, as the directors 
may deem advisable. —— - 


par ee Siateenth.---Vhe directors shall; after their first 
lated, appointment and clection, under this act, meet on 
the first Tuesday of July next, at the town of Do- 
ver ; and the directors shall meet annually hereaf. 


ter, at the bank, in the town of Dover, on the first 
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Tuesday in January, in each year hereafter.. Books 
shall be kept at Dover, New-Castle and George- 


99 


Books to be: 
kept; &e. 


Town, in which shall be fairly entered, the stock — 


subscribed and paid for by the, stockholders ‘of 
each.county ; and transfers from A. to B. shall be 
made on the books. of the principal bank, or, at 
either of the branch banks, asthe case may. be, on 
proper application, by the stockholders. As the 
Farmers’ bank consists of a principal bank and 
branch Banks, the general accounts shall be kept 
at the principal bank at Dover, and the course of 
operations, shall be as follows-.-The directors of 
the principal bank at Dover, shall furnish the.di- 
rectors of the branch banks. with a proportionate 
amount of notes signed by the president of the 
principal bank at Dover, and countersigned by the 
cashier, made payable at the proper branch bank ; 
and each note shall, on the face of it, havea blank, 
to be filled up by the president of the branch bank, 
with his name, in-his own hand writing; and the 
branch banks shall stand charged on the books of 
the principal bank at Dover, with all such remit- 
tances ; and it shali be the duty of the directors of 
the branch.bank at New-Castle, and the directors 
_ of the:branch bank at George-Town, respectively, 
~ within six manths after the commencement of the 
said banks, and half yearly thereafter, to render to 
the directors of the principal bank at Dover, a 
clear account of all expenses attending the conduct- 
ing said branches, respectively, together with the 
account of the nett profits resulting therefrom, in 
order to the striking of the dividends, which shall 
be done at the principal bank at Dover, and the 
dividends on stock, standing on the books of the 
branch banks respectively, shall be paid at the said 
branch banks respectively. ; 


Secr. 13, And be it further enacted,’ That the 
said company shall, in, no case, be .concerned in 
any.article, but notes, bills of exchange, mortgages, 
stock of the United States, or bution, except in 
case of debts due to the bank, then. they may and 
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CHA‘ and those which shall be payabie to bearer, shall 
ws be negotiable, and assignable by delivery only. 
Dividendstobe — LAirteenth.---Half yearly dividends shail be madc 
‘made, they of so much of the profits of the said institution, as 

shall appear tothe directors advisable, and oncé in 
every three years, the directors shall lay before the 
stockholders, at a general-meeting, for their infor- 
mation, an exact and particular statement of the 
debts, and of the ‘surplus profit, if‘any, after-de- 
ducting losses’ and dividends: : Provided: however, 
that nothing in this rule contained, shall be con- 
strued, in any manner, to invalidate-or contravene 
any of the provisions contained in the fifth section 
| of this act. fo te ee aD 
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i Lourteenth.---The auditor of accounts of the 
k Auditor tobe State of Delaware, -shall be furnishéd; from time to 
furnished with time, as often as he may require, not’ exceeding 
once in twelve months, with’ statements of the 
| amount of the capital stock of the said corporation, 
and of the debts due'to the same; of the monies 
| 


deposited therein; of the notes in circulation, and 
of the cash in hand and shall liave'a right to in- 
spect such general: accounts in the books of the 
bank, as relate to the statements; who shall report 
annually, a statement thereof, to the General as- 
sembly: Provided, ‘That this shill not be constru- 
! ed to imply a right of inspecting the account ofany 
: private individual or individuals with the bank. 


Surplus profits Fifteenth.---The surplus profits arising from the 
tobe divided. operations of the bank, shall be divided every third 
year, or such proportion thereof, as the directors 
: may deem advisable. fe. > A 


veces ae Sixteenth.+--The directors shall, after their first 
lated, appointment and clection, under this act, meet on 
the first ‘Tuesday of July next, at the town of Do- 
ver; and the directors shall meet annually hercaf- 


ter, at the bank, in the town of Dover, on the first 
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Tuesday in January, in each year hereafter. Books Books {o be: 
shall be kept at Dover, New-Castle and George- gas 
Town, in which shall be fiirly entered, the stock — 
subscribed and paid for by the stockholders ‘of 
each.county ; and transfers irom A. to B. shall be 
made on the books.of the principal bank, or, at 
either of the branch banks, asthe case may. be, on 
proper application, by the stockholders. As the 
Farmers’ bank consists of a principal bank and 
branch Banks, the general accounts shall be kept 
at the principal bank at Dover, and the course of 
operations, shall be as follows---The directors of 
the principal bank at Dover, shall furnish the,di- Principal bank 
rectors of the branch banks. with a proportionate {0 furnishnotes,. 
amount of notes signed by the president of the ~~ 
principal bank at Dover, and countersigned by the 
cashier, made payable at the proper branch bank ; 
and cach note shall, on the face of it, havea blank, 
to be filled up by the president of the branch bank, 
with his name, in-his own hand writing ;. and the 
branch banks shall stand charged on the books of 
the principal bank at Dover, with all such remit- 
tances ; and it shali be the duty of the directors of 
the branch,bank at New-Castle, and the directors 
of the branch bank at George-Town, respectively, ,, 

ee ° ranches to 
within six months after the commencement of the render accounts 
said banks, and half yearly thereafter, to render to 
the directors of the principal bank at Dover, a 
clear account. of all expenses attending the conduct- 
ing said branches, respectively, together with the 
account of the nett profits resulting therefrom, in 
order to the striking of the dividends, which shall 
be done at the principal bank at Dover, and the Mode of strik- 
dividends on stock, standing on the books of the ins dividends, 
branch banks respectively, shall be paid at the said ““ 
branch banks respectively. ae, 


Sscr. 13, And be it JSurther enacted,; That. the puictes the 
said company shall, in).no case, be concerned in company may 
any, article, but notes, bills of exchange, mortgages, 
stock ofthe United States, or bullion, except in 
case of debts due to the bank, then. they may and 
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Cxxue, Shall. be fully justifiable in taking any kitid of se- 


XNXIX, : re z 
~ ‘curity, which they canobtain. - 

1807 : . : 108 Pei. Rae 

In what way ‘Secr. 14, And be it further enacted, ‘That 


unsubscribed should: it happen that a: part of the shares in the 
a said bank, allotted to any county, shall not be sub- 
scribed for, the commissiotiers of the county where 
such shares shall not be subscribed for, shallre- 
turn the same to the directors of the principal bank 
at Dover, -and the diréctors of the said bank, may 
sell and dispose of the same, at -suchi time as they 
see proper, giving, at least four weeks public no- 
tice of the number of shares in each county} which 
shall not be subscribed for, and the time and place 
when and where they will open a subscription for 
the disposal of such shares. : 


Lirnbtation Pine SECT. 15. «And be it further enacted, That the 
corporation. total amount of the debts which the said corpora- 
tion shall, at any time, owe, whether by bond, ‘bill 

or note, or other contract, shall not exceed double 

the amount of ‘the capital actually paid into the 

said banks, (unless the contracting of any: greater 

debt shall have been previously authorized by'a 

Proviso. law of the State ;) nd provided also, That the mo- 
ney deposited in the said banks, for safe keeping, 

shall not be considered as the debts ‘of the banks 

: _._ within the provisions of this clause. In case of 
Directors §ble excess, the directors, under whose administration 
cess. it shall happen, shall be liable for the same in their 
natural and private capacities, and an action of 

debt may, in such case, be brought agairist them, 

or any of them, or ‘their heirs, executors or ad- 
ministrators, in any court of record of this State, 

or the United States, by. any creditor or ere- 

ditors of the said corporation, and may be pro- 

secuted to judgment and execution, any condi- 

tion, covenant or agreement, to the contrary not- 

ee withstanding ; but’ this ‘shall- not be: construed to 
also liable.” exerhpt’the ‘said corporation, of‘ the lands, tene- 
ments, goods or chattels of the same ‘from -being 

also liable for, and chargeable with, the ‘said ex- 

cess. Such of the said directors, who may have 
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been absent when the said: excess was’ contracted or 
created}:or who may have dissented from the-resolu- 
tion or ‘act, whereby:the same was so contracted or 
créated; may respectively exonerate themselves from 
being so:liable, ‘by’ forthwith giving notice of the fact, 
and of thelr absence or dissent, to the governor of the 
State, and to’ the-stockliolders, ‘at a penéral meeting, 
“which they shall -have ‘power to’call for that purpose. 


Sect. 16. And be it further enacted, That be- 
fore the president and directors shall act-as such, they 
shall take an’ oath‘or-affirmation, that they will: faith- 
fully,’ diligently and ‘honestly, perform the ‘duties: of 
their station ;" which oath or. affirmation may be ad- 
ministered by any judge or justice of the peace of 
this State; and the cashier, the book-keeper and 
clerks, shall also’ také’a ‘similar oath or affirmation, 
(to be administered, as aforesaid;) and shall besides, 


Qualificatian of 
the officers. . 


give bonds, with security,‘ to the satisfaction of the 


board of directors, ‘for the faithful discharge-of their 
duties, in their several stations: 


~ Secr. 1%: And‘ be it further enacted, That all 
notes offered ‘for discount, by any person or persons, 
shall, on the face thereof, be made’ negotiable’ at the 
Farmers’ Bank of the Staté of Delatware ;‘ and when 
the drawer shall not reside‘in: Dover, New-Castle, or 
George-Town, or ivithi’one mile, such note shall 
‘be ‘payable at the- house of some person at Dover, 
New-Castle; or George-Town ; and notice given by 
the proper officer of the:bank, at ‘said house; that such 
note’ hath ‘become due, shall be, ‘to all intents and pur- 
poses, held and considered'to be as completely bind- 
ing on the dtawer and endotser, as' if notice had been 
personally served on each of them. 


' 
Srcr. 18 Anp wiEREAs, it would greatly 
womote the agricultural and manufacturing interests, 
if this bank:should'be authorized to make loans on 
more extended principles than: have heretofore been 
adopted by similar institutions: Be it further enacted, 


In what manner 
the notes shall 
be made negoti- 
able. 
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Directors au. "That the directors of the principal bank and the branch 

norized to loan ; 

out money, &e. banks shall; and they are: hereby empowered, ‘on the 
application of: any farmer, mechanic or manufacturer 
of this State, to loan out to such person or persons, 
a sum not less than one hundred dollars, nor exceed- 
ing: two thousand dollars, for six.months: Provided 

Proviso. however, That no person' shall obtain the benefit-of 
such loan, until he shall give such reasonable perso- 
nal or landed security, as the directors of the principal 
bank, or branch banks, may require: Provided also, 
That the directors of the principal bank, and branch 
banks, shall not be obliged to loan out, for such 
length of time, more than one eighth of their capital 
stock, and the interest shall always be paid at the time 
of obtaining the loan. 


s 
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Forging, &e. Sect. 19. And be it further enacted, That if any 
how punished. person or persons shall forge, counterfeit or alter the 

common seal of the said president, directors and com- 

pany, or any bank bill or note, made or given out, or 
to be made or given out for the payment of any sum 
of money, by, or for the said president, directors and 
company, or shall tender in payment, utter, vend, ex- 
I change or barter, any such forged, . counterfeited .or 
altered bill or note, or shall demand to have the same. 
exchanged for ready money, by the said president, 
{ directors and company, or any other persons, know- 
ing such bill or note tendered, uttered, vended, cx- 
f. changed or bartered, or demanded so to be exchang- 
ed, to be forged or counterfeited, or shall forge, coun- 
terfeit, alter or utter, pass, or attempt to utter or pass, 
any check or order or the cashiers, or any of them, 
of the said bank, or of the said branch banks, or ofh- 
H ces of discount and deposit, knowing such check or 
f order to be forged, counterfeited or altered, shall be 
h subject to the same pains and penalties, and be in like 
manner punished, as the forging, counterfeiting or 
altcring the common seal, or any bank bill or note, or 
other bank paper security or evidence, is liable to be 
punished in and by an act of assembly of this State, 


’ per 
o 
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entitled, “An act for preventing and punishing the 
counterfeiting. of the':common seal, .bank bills and 
bank ‘notes;-of the president,’ directors and’ company 
of the Bank of North America, and for:other purpo- 
ses therein mentioned,’ passed.-the eighth day of 
Vebruary, in the year of our Lord.one thousand seven 
hundred:and ‘eighty-three ;and_ that‘the second sec- 
tion of the same act,' is hereby adopted and made a 
part of this act, as: fully and to-all intents, construc- 
tions and purposes, as if the same section was herein 
and hereby repeated and enacted, in the words thereof. 
‘Seer. 20. And be it further enacted, That eve- 
ry matter-and thing’ ‘herein: contained, -shall. be con- 
strued: and taken most favourably and: beneficially for 
the said corporation. | Re nee ei aie 
Szcr.i2l." Provided always, and'be.it: enacted, 
That. if any'sum; hot less than two ‘hundred-thousand 
dollars; * shall’ not’ havé-‘beén’ subscribed’ prior to'the 
tenth day! of’ October ‘next, that ‘then; ‘and’ in’ that 
event, this“charter and ‘act ‘of, incorporation, shall cease 
and be of no effect. : -° oo 
' Passed at Dover, Feb. 4, 1807. 


. 
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CHAP. XL. 


“in ACT directing the manner of choosing commis- 
stoners to regulate, repair and-light the streets in 
the town of Milford, and for other purposes. 


a E it enacted by the Senate and 
Sectrow 1. Ba ‘of Representatives of the 
State of Delaware, in General Assembly met, That 
it shall and may be lawful for the inhabitants of said 
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ONAP. — town, (living within the limits herein after described) 
CY — who are entitled: to vote atthe general. election, to 
1807 assemble. at-any- convenient place in the said town, on: 

the first Monday’ in March next, between the hours . 
of two and’ six o’elock in: the:afternoon, and on the 
same day annually, in future, and then and there 
choose,.-by ballot, five Gommissioners, one assessor, 
and: one treasurer, wha, shall continue in office. one 
year, or until others-are duly -elected. 


ia H 


Powers, anddue SECT.i 2... And be.it enacted, ‘That the said com- 
ties af the said missioners, or any three of.them, shall liave full pow- 
“ommussioners er and authority, and they are ‘hereby required and 
: directed,- as: sqon,as:conveniently may be,-,after the 
first. Monday.ini March next,.to cause all the streets, 
lanes and ‘alleys, within the said town, to be carefully 
surveyed and laid out by a skilful sufveyor, who 
shall be. duly’ qualified, by oath or‘affirmation, to:do 
the same, according.to-the best of: his skill and: judg- 
ment; and, the: said. surveyor: shall under;the, syperin- 
teridnnce, ;ang-directions of the. said: commissioners, 
make out a plot or map of the said survey to be 
made, which plot or map, shall contain a description 
of the boundaries of the said town, and the courses, 
width and names. of the seyeral streets, ‘lanes and 
alleys, which names shall be given by the said com- 
missioners, to the said streets, lanes and alleys, and 
the said plot or map, shall be signed by the said com- 
missioners, or a mujority of them, and by the said 
surveyor, and shall be deposited in the recorder’s of- 
fice, for the-county of Kent, there to be recorded. 


Stonestubefix. SECT. 3. And be it enacted, That the said com- 
ed astante  ynissioners, shall cause to be fixed large stones in the 
marks af thet’ earth, (so that no part thereof appear above the sur- 
strectss face) in the centre or middle of the streets respec- 
tively, where they intersect each other; which stones, 
so sct and athxed in the earth, in the middle of 
the streets, as aforesaid, as well as such other 
stones, as shall, from, time to time thereafter be so 
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set or fixed in. the é¢arth, by the commissioners. for 
the time being, shall, in all cases, and in all courts 
of law. within this State, be. deemed, taken “and 
allowed as land marks. 


Sect. 4, And be it enacted, ‘That the said com: 
missioners, for the time being, shall have full pow- 
er and authority to cause the said streets, lanes and 
alleys, to be repaired, supported, regulated arid 
amended, in any manner they may deem most 
proper for the convenience and interest of the ci. 
tizens of the suid town; and shall cause a fund to 
be raised by way of tax, upon the persons and 
estates within the said town, to discharge the ex- 
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alleys to be re. 
paired, &e. 


pense of repairing and supporting the said streets, - 


or for any other purpose they may suppose will 
contribute to the prosperity of the said town 
Provided always, and be it enacted, That the said 
commissioners shall not be compelled to support 
or repair the streets in the said village, now deem- 
ed public highways, and supported. by the county 
of Kent. 


: t 

Sect. 5. And be it enacted, ‘That the suid com- 
missioners, shall have full power and authority to 
cause such of the streets of the said town, as they 
may, from time to time, think proper to be lighted 
in time of night; by proper lamps, to provide such 
urticles as may be necessary for keeping up said 
lamps ;.to employ one or more watchmen, and for 
paying: the expenses of the same, they shall cause a 
tax to be laid upon the persons and estates within 
the streets solighted by lamps, in proportion to the 
benefit that they may severally receive therefrom. 


Secr.6. And be it enacted, That the suid com. 
missioners are hereby required, directed and en. 
joined, to cause all nuisances to be removed from 
the said streets, lanes and alleys; and in case any 
person or persons, who shall occasion such nui- 
sance, shall neglect or refuse to remove the same - 
within three days after ae requested so to do, 
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in, writing, by any two of the said commissioners, he, 
she or they, so refusing or. neglecting to remove the 
nuisance, as. aforesaid, shall: forfeit and pay to. the 
treasurer, for the use of the town,: five dollars, . to be 
recovered as debts under forty shillings are réco- 
verable.. , n 4 ey 


Src. 7. And be it enacted, ‘That tlie assessor to 
be chosen, as aforesaid; shall be duly qualified, -by 
oath or - affirmation, to perform the duties of: his of- 
fice, to the best of his knowledge, and without fa- 
vour or partiality ;.and in two weeks atter the first 
Monday in March, annually, shall make a true and 
impartial assessment on all. the. persons and. estates 
within the said town, for.the purpose of raising a 
general. fund for repairing the streets, and other -pur- 
poses, and one other assessment.on the petsons re- 
siding in, and estates situated on, the streets, to be 
lighted by lamps; as aforesaid, for the purpose of 
raising a fund, for the support and repairs of said 
lamps, and for the payment of watchmen: and the 
said assessor, shall forthwith, after making -the as- 
sessment, cause a duplicate thereof to be set up in 
the most public part of the said town, notice 
whereof he shall give, by at least two: advertise- 
ments ; and if any person or persons shall. conceive 
themselves aggrieved or over-rated by the said-asses- 
sor, they may, within twenty days after putting up 
the said duplicate, appeal to «he said commissioners 
for the time being, whose decision thereupon shall 
be final. : 

Sect. 8 And be it enacted, That after the expi- 
ration of the said twenty days, the treasurer for the 
time being, shall proceed to collect the taxes, as 
they have been levied by the said, assessor, and. 
corrected:by the said commissioners,..in case of ap- 
peals ; and the said treasurer, shall have the same 
power and authority to collect the, said. taxes, as are 
given.-by.-law to the collector of county rates and 
levies ; and the said treasurer, before he enters.on 
the duties of his.office, shall give his.bond, with sul- 
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ficient -sécurity;-to. the ‘said commissionei's; ‘condi: 
tioned ‘for’ the faithful discharge“of the trust repost 
ed‘in him ; "and ‘he, ‘the’ said‘ treasurer;- shall - dis? 
charge himself’ of: all monies ‘in his hands, by orders 
drawri on him, by said: commissioners, ' or any: three 
of them, and shall settle his accounts annually,’ in 
the: month of February, with the*said commission- 
ers,‘ or-as-often‘as a majority: of them shall call upon 
him for: that ‘purpose ; and -the ‘said’ treasurer! and 
assessor shall: receive, ‘for their: trouble’ in' the: premi- ome aeetlen. 
ses, a reasonable compensation, to be determined by treasurer. 
the said commissioners. Po TS hank et 
” 
Sect. 9. And be it enacted, That the following Bounds and li- 
shall. be deemed anid considered as'the®:bounds ‘and mits! the town 
limits of the ‘said town ‘of \Milford---beginning at a 
corner of Joseph Oliver; senior, and Peter Caver- 
ly’s land, on Mispillion’ creek, and: thence’: extend~- 
ing with the line of the aforesaid lands, until it in- 
tersects the line of the lands late of “William Brad- 
ley, deceased, and the said Joseph Oliver, senior, 
and thence, till it intersects the line of John Dra- 
per’s land, and thence extending therewith, ta Mis- 
pillion creek, and then up the said creek to the place 
of beginning. ae 


Passed at Daver, Feb.'5, 1807. 
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An ACT to authorize the State treasurer to pay 
the sums of money therein mentioned. 


“DE it enacted by. the Senate and To James A 
pECTion J. B House of Representatives of the Qe 5 
State of Delaware, in General Assembly met, That ney. 
the State treasurer be, and he is hereby authorized 
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and. dirested ta.pay unto James A, Bayard, ..or. his 
order, and to,Caesar A. Rodney, or his arder,. the 
sum of,one hundred dollars, ‘respectively, for servi, 
ces as counsel in certain actions: of ejectment now 
pending in the.Circuit court of the United States, 
in-the.name of: the lessee of-Richard and Thomas 
Penn, against divers citizens of this State,’ halding 
Jands ynder. the: grant of this State; and: to the 
jugitor: of accounts, or his order;.the:sum:of one 


- hundred.dollars; to enable him: to make‘such-fur- 


To Nicholas 
Vandyke. 


Non-resident 
free negrocs 

roliibited come 
ing’to reside in 
this State. 


To be warned 
to depart. 


ther .preparation for the trial of the said. suits, -us 
shall be advised by-said counsel... A eed 


SECT, 2.:: And be tt further enacted; That, the 
State: treasurer be, and he is hereby authorized -to 
pay to Nicholas Vandyke,. late attorney general, 
or his order, the.sym'.of one hundred’ dollars, :as 
a retaining fee.in the said suits; 9 °° 
Woe fk SCL Ta ens PR, 7 
‘Passed at Dover, Feb, 6, 180% i 
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CHAP. XLIL 


An ACT for the better regulation of free negroes 
and free mulattoes. ' 


I it enacted by the Senate and 

Sscrion 1. B Louse of Representation of the 
State of Delaware, in General Assembly met, That 
no free negro or free mulatto, not now residing in 
this State, shal] hereafter come into this State, to 
reside, (except as herein after excepted ;) and that if 
any free negro or free mulatto, shall come inte this 
State; contrary to the directions of this act, and 
“shall remain here ten days, it shall be the duty of 
any: justice or conservator of the peace, who shall 
have knowledge or information thereof, to issue his 
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warrant-or precept, to. any constable of the- county, 
commanding’ him ‘to notify and warn:the'said negro 
or mulatto, to depart-the State; and upon his or. her 
refusal’ or neglect to depart, as.aforesaid, within ten 
days after being notified: and. warned; as. aforesaid, it 
shall, be the duty .of the.said. justice or conservator. of 
the-ipeace,';ta issue -his warrant, under hisihand and 
seal,. diregted ‘ito any .constable . of ‘the caunty, who 
ghall:forthwith, :proceed ta arrest the said free: negro, 
or free mulatto, and bring :him or lier before the:said 
justice or conservator of-the peace, .who:shall, :in' case 
the-said free negro or, free mulatto cannot find surety 
for his or her appearance at the next court of General 
quarter ‘sessions of:.the:peace,. commit the. said frec 
negro, or free, mulatto.to the public: gaal:of the coun- 
ty, there;.to- remain and abide-the arder of the said 
court; and_he-or she shall:there:he praceeded against 
before the said court, by indictment, and upon due 
conviction thereof, shall be: adjudged to pay.a fine of 
not -exceeding thirty, dollars,::with all ‘costs.of. prose- 
cution,, nd if-he or.she shall not have sufficient estate, 
and, be;unablento.pay and discharge the said fine-and 
costs; then.the suid: free. negra or free mulatto, shall 
he adjudged to:be sold. by the: Sheriff of the county, 
as.aiservant, for any term, not exceeding seven years, 
to.any- person, or persons: whatsoever, residing in this 
State, :willing to: purchase him or her : : Provided 
nevertheless, if any free negro or. free mulatto, shalt 
produce, to.any. justice or conservator .of the peace, 
sufficient testimonials, in writing, that he or she is by 
the laws of the State, from whenee he or she came, 
entitled. to higs.or her freedom, and a certificate from 
under the hands and seals at: two justices of the peace 


in the State fram whence he or she came, of his or. 


her. good moral character, and industrious: habits, to 
which certificate is annexed the seal of any court of 
record in the county of the State from whence he or 
she.came, with the signature and assurance of the 
clerk of the said court, that the justices signiug the 
said. certificate, are actually in the commission of the 
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peace; then, and in that’case, any: such frée‘negro of 
free mulatto, shall-be permitted to reside and‘remaii 
in:this State: ~ a, Pe A ERA 
Sucr. 2. And be it further enacted by the authox 
rity aforesaid, ‘That the return ofthe said: constable; 
to the warrant or precept aforesaid, certified or endors- 
ed thereon, shall be admitted to be read ‘as‘competent 
evidence against any such free negro,or free mulatto, 
of such: notification or. warning :- Provided -always; 
That the said constable be‘sworn or' affirmed by ‘the 
said justice or conservator of the peace, ‘to the truth 
of the said return, so to be certified ‘or endorsed, “as 
aforesaid, which oath or affirmation, the: said ‘justice 
or conservator of the peace, .is hereby empowered:and 
directed to administer: and to certify the’same under 
his hand, upon the said warrant or precept. ; 
. : ‘ d Ve 2a tS, ee ahs P| 
Sect. 3. And be it:further enacted oe dutho= 
rity aforesaid, That if any free negro or free mulatto, 
residing in this State, shall, from and:after-the pass- 
ing of this act, remove out of, or depart therefrom, — 
and shall there remain or abide, for the spice of two 
years, then such free negro or free-mulatto, ‘shall be 
deemed, construed and taken, to’be a non-resident, 
and shall be subject to the same-inconveniences and 
disabilities ; and upon his or her return thereafter in- 
to this State, shall be proceeded against, and shall be 
liable to the same penaltics and punishment, as are 
herein before limited, directed and appointed against 
free negroes and free mulattoes, now residing out of 
this State: Provided, That nothing herein contained, 
shall be construed to extend to any sea-faring person 
or persons of colour, who may be following his or 
their occupation, notwithstanding they may have been 
longer than two years out of this State. 


Sect. 4. And be it further enacted by the autho- 
rity aforesaid, That if any free negro or free mulatto, 
free negroes or {rce mulattoes, shall, from and after 
the passing of this act, feloniously steal, take and 
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carry ‘away. any goods, chattels or effects, of any per- 
son or persons, body politic or corporate, of any. value 
whatever, and shall be’ duly convicted thereof before 
the court of General quarter sessions of the peace, to 
be held for the county where such offence shall be 
committed, he, she or they,-so offending,. shall’be 
adjudged to restore the goods, chattels or effects, so 
stolen, to thd:right owner,or.owners, thereof, and to 
pay. to the said owner or owners, double the value 
thereof; or if the said: goods, chattels or effects can- 
not be found, then the four-fold value thereof, with 
the full costs of prosecution : and that he, she or they, 
be disposed of by the Sheriff of the county, as a ser- 
vant or servants, for any term, not exceeding eleven 
years, for the best price that can be obtained for him, 
her or them, to any person or persons whatsoever, 
residing in this State, willing to purchase him, her or 
them ; and that the said purchaser or purchasers, shall 
in like manner, be at liberty to sell, dispose of, or as- 
sign the said servant or servants, to any person or 
persons residing in. this State: Provided, That the 
assignment shall be executed before a justice of the 
peace, and by him be made a record of; and all as- 
signments made;in anyother manner, are hcreby de- 
“clared void, which assignments shall be for the said 
term, or so much thereol, as may remain unexpired. 


Sect. 5. And be-it further enacted, bythe autho- 
rity aforesaid,.'Yhat so much of the money arising 
from the said sales, as may be necessary, shall be ap- 
plied by the. Sheriff towards the satisfaction aforesaid, 
and: in discharge of the costs of prosecution ; and the 
residue, if any, shall be paid to the State treasurer, 
for the use of the person so adjudged, who shall be 
entitled to receive the same from the State treasu- 
rer, with interest thereon, except for one year, at 
the expiration of his or her term of servitude, as 
fines and forfeitures are directed by law; and if the 
stid money, arising from the said sale, shall not be 
sufficient to make the satisfaction, and pay the costs 
of prosecution aforesaid, then the said court shall 
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issue their writ, in the nature of a fieri facias, direct. 
ed to the Sheriff, commanding him -to levy the-said 
deficiency of the goods and chattels, lands‘and tene- 


“ments of the said offender or offenders. ~~ 


Sect. 6. And be it further enacted by the autho- 
rity aforesaid, That if any free negro or free mulatto, 
free negroes or free mulattoes, shall, from and after 
the passing of this act, aid, abet, comfort or assist, any 
person or persons, feloniously to steal, take and carry 
away any goods, chattels, or effects, of any person or 
persons, body politic or corporate, of any value what- 
ever, or shall be accessary thereto, knowing the same 
to be stolen, he, she or they, so offending, and being 
duly convicted thereof, shall be subject to the same pe- 
nalties and punishment, and shall be proceeded against 
as is herein before directed, limited and appointed, 
by the fourth and fifth sections of this act, against 
free negroes and free mulattoes, guilty of larceny. 


Sect. 7% And be it further enacted by the autho- 
rity aforesaid, That hereafter it shall not be lawful for 
any negro or mulatto to intermarry with a white per- 
son, within this State, and all such marriages, are 
hereby enacted and declared to be absolutely void 
and of no effect. 


Sect. 8. And be it further enacted by the autho- 
rity aforesaid, That if any minister or preacher of the 
gospel, or religious society of people in this State, 
shall solemnize any such marriage, the person or per- 
sons, so offending, shall, for every such offence forfeit 
and pay to the use of the State, the sum of one hun- 
dred. dollars, to be recovered by indictment in the 
court of General quarter sessions of the peace, and 
gaol delivery, to be held for the county in which such 
offence shall be committed. 

: A 


Sect. 9 And be it further enacted by the autho- 
rity aforesaid, That if any white woman within this 


State, shall, from and after the passing of this act, 
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bear a bastard child, begotten by a negro or mulat- 
to man, she shall for such offence, forfeit and pay 
any sum not exceeding one hundred dollars, to be 
recovered by indictment, ‘for the use of the State’; 
and if a servant or.apprentice,-and incapable of 
paying such fine, she-shall, in lieu and satisfaction 
of the said fine, be adjudged to serve her master 
or ‘mistress; for any term, ‘not ‘exceeding «five 
years, as the court before whom’she shall be ‘con- 
victed; shall, in their discretion, think fit; and that 
the ‘father of the said bastard child, if a free -man, 
stall; upon conviction’ thereof, be fined, in any 
suin, not exceeding one hundred dollars; and if a 
slave, shall be publicly whipped with thirty-nine 
lashés, on his bare back, weil laid on. 


Sect. 10. And be it further enacted by the 
authority aforesaid, That if any white man shall be 
legally convicted of committing fornication: with a 
negro or mulatto woman, such white man shall 
forfeit and-pay, to thé use of the State, to*be re- 
covered as. aforesaid, any sum not exceeding one 
hundred dollars; Provided nevertheless, ‘That it 
shall not be Jawful for any negro or mulatto, to give 
testimony against such white man. 


Passed at Dover, Feb. 6, 1807. 
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Passed at Dover, Feb. 6, 1807.—Private act. 
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CHAP. XLIV. 


An additional supplement to an act, entitled, “ An 
act authorizing the distribution of certain public 
papers, relating to lands in this State.” 


WHEREAS the time limited for recording 

WY. certain public papers, relating to lands:in 
this State, directed to be recorded, by an act pass- 
ed at Dover, January the twenty-third, in.the year 
of our Lord, One thousund eight hundred and six, 
entitled, ‘“‘ A supplement to.an act, entitled, An act 
authorizing the distribution of certain public pa- 
pers, relating to lands in this State,” is found too 
short, to effect the good purposes thereby intend- 
ed; and whereas it-is represented:to this General 
assembly, that vacancies have happened in the ap- 
pointments made by the: governor of this State, 
according to the provisions of said .act, and that 
no power is given tothe governor, by said act,: to 
supply such vacancies :. 


Sect. l. BE it therefore enacted by the Senate 
and House of res aeons of the State of Dela-_- 
ware, in. General Assembly met, That the time 
limited for recording the public papers, directed to 
be recorded by the aforesaid act, be, and is hereby 
extended for, and during the term of one year, 
from the time limited in said act; and all papers 
recorded within the time so extended as aforesaid, 
shall be as good and effectual in law, as if such pa- 
pers had been recorded within the time appointed 
in said act, any thing therein contained to the con- 
trary notwithstanding, 


Sect. 2. And be it enacted by the authority afore- 
said, That it shalland may be lawful for the gover- 
nor of this State, to supply any vacancy or vacan- 
cies that have heretofore, or shall hereafter happen, 
by the death, resiynation, removal or otherwise, of 


any person or persons appointed according to the 
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directions of the act, to which this is an additional 
supplement. ; oop 

Secr. 3. And be it enacted by the authority afore- 
said, That in lieu of the compensation provided by 
the act to which this is a supplement, for the per- 
sons performing the duties therein appointed and 
enjoined, each and every of the persons, who here- 
tofore have been, or hereafter shall be, appointed, 
to perform said duties, shall have and receive, for 
each and every day. of his attendance, in discharg- 
ing the said duties, any sum not exceeding three 
dollars,:.to be allowed by the Levy court of each 
county, © : mi 


Secr. 4, And be it enacted, That the persons, 


who are now appointed, or’ who may hereafter be x 


appointed for the county of Kent, shall have power 
and authority, and they are hereby required and 
empowered, to examine all the papers now‘in the 
recorder’s office for the county of Kent, called and 
known by the name of ‘ Stephenson’s Papers,” and 
direct all such papers, they may think necessary 
. to be reedrded.s:and should there be: amongst the 
said papers, any belonging to the county of New- 
Castle or Sussex, they shall direct the same to be 
sent ‘by the recorder of Kent, to the respective 
counties, there to be subject to the examination of 
the ‘persous appointed by the governor, to be re- 
corded, if it be thought necessary. 


Passed at Dover, February 6, 1807. 
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An ACT authorizing the State treasirer'to pay éer- 
tain claims therein mentioned. 


DE it enacted by the Senate .and 
Section 1. B House of ‘Representatives of the 


State’ of Delawiire, in General Assembly met, ‘That 
the State treasurer be, and he is hereby authorized 
and directed to pay to John B. Wootten, or his or- 
der, for printing two reams of marriage-licences and 
bonds, the sum of thirty-three dollars and thirty: 
three cents; to William Pryce, or his order, for 
binding fourteen copies of the third volume of the 
laws of this State, the sum of'ten dollars and eighty. 
seven and an half cents; to Edward Pole, or his 
order, for military stores. furnished the schooner 
Delaware, during the revolutionary war, thé sum of 
three hundred and ten: dollars and nineteen cents, 
in full for the balance of his account against this 
State ; to Thomas Carey, or his order, for his ex- 
penses and trouble, in apprehending and securing 
negro George Parker, charged with having commit- 
ted a rape on the body of Hannah Bramble, the sum 
of one hundred and sixty dollars; and to the trea- 
surer of Kent county, for the use of the county’: the 
sum of one hundred and seventy-seven dollars and 
twelve and a half cents, for ‘cash expended by or- 
der of the Levy court of said county, in sending 
messengers to Virginia, to take into custody a cer- 
tain Bonnell, a fugitive from justice, by 
virtue of a warrant from the governor of this State ; 
and that the said Stite treasurer be authorized to 
retain in his hands, the sum of fifty dollars, for ex- 
penses incurred in procuring stock, as directed by 
Jaw, and the further sum of ten dollars, for cash paid 
James M. Broom, esq. as counsel in a suit brought 
in the name of the State, against George Read, 
esq. out. of such public money, as is, or here. 
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after may come in the treasury, not otherwise appro- @ HA P. 
priated by law. By 


Passed at Dover, Feb. 6,.1807. 
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An ACT. making provision for thé.support of govern- 
ment for the year one thousand eight hundred and 
seven; and for other priposes. 


Evit enacted by the Senate and 10,500 dotars 
) House of Representatives of the 'oderaised, and 
State of Delaware, in General: Assembly: met, .'T. bat “trepsury, 
the sum of ten thousand ‘five hundred dollars, shall 

be raised and paid into the treasury: of: this State, 

within the time, and in the manner, directed by an 

act of the General assembly, -entitled, “ An act for 

the better ordering, assessing, levying and collecting 

of taxes, and making provision for.the support of 
government for the:year- of our Lord, one thousand 

seven hundred and ninety-eight,” and shall be assess- 

ed and levied in the-several counties of:this State, in 

the following proportions : that is to say, for the coun- 

ty of New-Castle, the sum of four thousand dollars; 

for the county of Kent, the sum of three thousand 

five hundred dollars ; and for the county of Sussex, 

the sum of three thousand dollars. 


Secrron l. 


Sxcr. 2. And be it enacted, That the aforesaid oh 
sums of money, shall be appropriated and applied to jPPrepriation 
and in the following manner: that is to say, so much 
thereof as may be necessary, shall be applied to the 
payment of the salaries due, and to become due to 
the governor, chancellor, judges of the Supreme court 
and court of Common pleas, attorney general, secre- 
tary and auditor of accounts, up to the first day of 


/ 
10,000 dollars 
appropriated to 
the purchase of 
stock. 


State treasurer 
to make the pur- 
chase, &c. 


ue 


LAWS OF THE STATE 


January, which will be in the year of our: Lord one 
thousand eight hundred and eight; and so.much 
thereof, as may be necessary, shall be applied to the 
payment of the daily allowance of. the members. of 
the General assembly, their clerks, and other expen- 
ses, and for printing the laws passed at this session of 
the General assembly, and the votes and proceedings 
of the two branches thereof; and the residue, if any 
there be, shall be applied to the payment of any sums 
of moncy, due to the citizens of this State, for which 
provision shall be made by law. i 


Sect. 3. And be it enacted, That the sum of ten 
thousand dollars, part of the sum now. in the treasury 
of the State, shall be, and the same is hereby appro- 

riated to the purchase of stock in the funds of the 
United States of America; and the State treasurer is 
hereby authorized and directed to purchase forthwith, 
for the use of the State, on the lowest and best terms 
to be obtained, with said money, the said stock ; and 
the same, when so purchased, shall .be entered by 
him in the treasury ‘books, specifying therein, the 
number and amount of each certificate, the date there- 
of, to whom the same issued, of. whom purchased, 
and the price. paid for the same; and the said trea- 
surer is hereby directed. to return to the auditor of 
accounts, in his quarterly settlements: with. him, ‘an 
account of such purchase of stock, with a specification 
thereof, as before mentioned. ae eo 
t 


Passed at Dover, February 6, 1807.: 
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An additional supplement to an act, entitled, “ An act chap. 98, c. 2¥. 
Jor the valuation of real.and personal property with- p. 1247. 
in this State.” ’ 


HEREAS it is represented to this General 
assembly, that the.commissioners of tax in Preamble. 

the county of New-Castle, have not assembled on the 
first Tuesday in January, according to law, and that 
only two commissioners of tax for said county, are in 
commission ; therefore, in order to afford time for the 
governor to make the necessary appointments, and 
that the business may be performed as heretofore ; 


Section 1. Be it enacted: by the Senate and rxtention of the 
House of Representatives of the State of Delaware, time of valuati- 
in General Assembly met, That the time of making “” “* 
such valuation, shall be, and hereby is, extended to 
the third Tuesday in February, instant, at which time, 
the commissioners’ of' tax shall meet at the court- 
house in the county of New-Castle, and the asses- 
sors of the county of New-Castle, shall also then and 
there attend the said commissioners, and return to 
them their several valuations of real and personal 
pigrert), and the said commissioners shall then ar- 
range the valuations, and do and perform every act 
and thing required of them, under the like penalties, 
and in as full and ample a manner, as the same was 
required of them to be done and performed on the 
first ‘Tuesday in January ; and the clerk of the peace 
in and for New-Castle county, shall set up and pub- 
lish, in the manner directed by the act of the General 
assembly, passed the nineteenth day of January, one 
thousand seven hundred and ninety-scven, immedi- 
ately after such arrangement, alphabetical lists, with 
notice, as by the said act directed; and for neglect 
or refusal so to do, to be punished as the said act 
prescribes ; and the commissioners of the Levy court 
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and court of Appeals, for the present year; ‘shall meet 
on the last. Tuesday of March -next, and. then and 
there do and perform the service’ iréquired of-them - 
by the act above mentioned, and the act to. >. which this 
is an additional supplement. _—s 

Passed: at Dever Febas 6 80r - a 
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A, ‘Supplement t to an acy. entitled, 6 An act to niable 
the. trustecs,,,vwardens.. and ‘vestry: of St: Pauls 
Protestant Episcopal: Church, in George-Town, 
Sussea: county,: to..raise. by lottery, the sym: of 
_ fifteen hundred dollars..to eieabe the,same,and in- 
close the lands, oe malo elonaing Sor; a,.burial 


~ ground.” ; Ss a “Essai ms 
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An ACT" to establish an Uniform: Militia throughout 
this State.. ek 


H 


E. it enacted by the: Senate and 
SecrioN J. House of Remesentatiogs of the 
State of Delaware, in General Assembly met, That 
each and every free able-bodied white male citizen of 
this State, or any of the United States, residing in this 
State, who is or shall be, of the age of eighteen years, 
and under the age of forty-five years, except as here- 
inafter excepted, shall severally, and. respectively be 
enroled in the militia by the captain: or commanding 
officer of the company, within whose bounds such 
citizen shall reside, such bounds to be fixed and limit- 
cd agreeably: to the subdivisions’ which have been 
made by lieutenant-colonels, majors and captains of 
the different ‘counties, by the directions of an act of 
the General assembly of this State, entitled, “‘ A sup- 
plement to an act,entitled, An act for: establishing the 
militia of this State,” passed the ninth day of Februa- 
ry, in the.year of our Lord, one thotisand seven hun- 


Who shall be 
enroled, and 
by whom. 


dred and ninety-six ; and'it shall be the duty of eve 


ry such captain or.commanding officer of a company; 
at all times hereafter to enrol:every ‘such citizen as 
aforesaid, and also those who shall from time to time 
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arrive at the age of eighteen years, and not excepted 
by this act, that have or shall come to reside within 
the bounds of his company, and shall notify such 
citizens by a proper non-commissioned officer of his 
company, by whom such notice may be proved ; and 
in all cases of doubt respecting the age of any person 
enroled, or intended to be enroled, the party ques- 
tioned, shall prove his age, to the satisfaction of the 
commanding officer of the company within whose 
bounds he may reside, 


Sect. 2 And be it further enacted, That,the | 
vice-president of the United States, the officers judi- 
cial and executive of the government of the United 
States, the members of both houses of Conpress, and 
their respective oflicers, the members of both houses 
of the General assembly of this State, all custom- 
house officers and their clerks, judges of the Supreme 
court, and court of Common pleas, chancellor, attor- 
ney-general, auditor of accounts, secretary and trea- 
surer of the State, sheriffs, gaoiers ind keepers of 
work-houses, all post-officers and stage-drivers. who 
are employed in the care and conveyance of the mail 
of the post-office of the United States, all ferry-men 
employed at any ferry on the post roads, all inspec- 
tors of exports, all pilots, all mariners actually em- 
ployed in the sea-service of any citizen or merchant 
within the United States, ministers of religion of eve- 
ry denomination, professors and teachers in colleges, 
academics, latin schools, and school-masters having 
twenty scholars, shall be exempced from military 
duty, and no other persons. 


Sect. 3. And be it further enacted, That the 
militia of this State, shall form one division, and 
shall be arranged into brigades, regiments, battalions 
and companics,-in manner and form. following ; the 
State to make one division, and each county to con- 
sist of one brigade, and each brigade to consist of 
not fess than two, or more, than eight regiments, 
each regiment to consist of two battalions, and each 
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battalion to. consist of-five conipanies, one of which CHAP: 
shall be light infantry, grenadiers or riflemen, to be Cy 
formed of volunteers from their respective regiments, 1807 
and each company to consist of: not more than sixty- 
four privates, and.not less than forty, or as near as 
may be, having regard to their local Situation. There 
shall be.to each brigade at least one company of artil- ._ 
lery, and one or more troops of horse, as the brigadier 
may think’ proper, provided they ‘do not exceed one 
company of each to a regimerit, or more than an eley- 
enth part of the infantry, which shall be formed of 
volunteers from their respective brigades. 


Sect. 4. And be it further enacted, That in How the militia 
order that the militia may be well armed, equipped *"*l! be armat. 
and accoutred, every citizen whose assessment shall 
amount to the sum of five himdred dollars, that has 
been, ‘or hereafter shall be enroled and notified there- 
of, (exceptas herein before excepted, and all young sea be 
men under the age of twenty-one years, enroled exempted. 
agreeably to the second section of this act, shall be 
exempted from furnishing the necessary arms and ac- 
coutrements, and from all. militia duties and fines 
during, such minority, except in cases of rebellion or 
any actual invasion of this State,) shalJ, within a year 
after the passing of this act, provide himself with a 
good musket, a sufficient bayonet and belt, two spare 
flints, and cartouch box, to contain twenty-four car- > 
tridges, suited to the bore of his gun, or with a good 
rifle and’shot pouch, and in case’ of neglect, shall be 
considered arid returned among the absentees. Pro- 
vided however, ‘That every non-commissioned officer 
and private, who now possesses, or who shall possess, 
before the-expiration of the said year, a musket or 
firelock, shall be obliged to appear on duty with such 
musket or firelock, whether his assessment be under 
or above five hundred dollars, under the penalty for 
neglect of being considered and returned among the 
absentces; and after the expiration of the said year, 
every non-commissioned officer or private, who may 
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on AP. stot have received any ‘public arms, arid whose assess- 
wn ment shall not amount: to ‘five ‘hundred ‘dollars, -but 
: 1807 who shall possess a musket or firelock; shall:be oblig- 
How the oficers’ ©@ to appear on duty with such musket or firelock 
shall be armed, OF be considered and returned’as ‘an abserttee ;: the 
commissioned ‘officers of the infantry, shall:be armed 
f with a sword or hanger, and“espontoon, and those 
: ‘of the artillery, with a sword or hanger, ‘a'fusee, -bay- 
| onet and belt, arid cartridge box ‘to contain‘twelve 
cartridges’; the-commissioned officers of the troops 
of horse shall furnish themselves with‘ good horses, 
of at least fourteen and.an half hands high, and shall 
be armed with a sabre and pair of pistols, the hol- 
sters of which shall be covered with bear-skin caps ; 
each light horseman or dragoon; shall furnish ‘him- 
self with a good horse’at least fourteen hands and an 
half high, a’ good saddle, bridle, mail pillion, and 
valise holsters, and a breast ‘plate and crupper, a 
pair of boots and spurs, a pair of pistols, a sabre, 
and cartouch box, to contain twelve cartridges for 
ae pistols. The artillery, light infantry, - grenadiers 
: arti *° and horse, shall be uniformly clothed in regimentals 
clad at their at their own expense, the colour and fashion to be 
ownexpense, recommended by the brigadier commanding’ the 
brigade to which they shall belong. But the ofh- 
cers, and non-commissioned officers and _ privates 
of every troop or company of voluntary militia 
hereafter to be raised, shall be obliged to wear 
the uniform prescribed by the brigadier, or’ be 
considered as not’ belonging to such company ; 
and all officers hereafter to be commissioned, shall 
likewise uniform themselves in the manner directed 
d and appear arm. PY the major-general; every militia-man shall 
d : ppear arm. 
edondays of appear so armed and accoutred, when called out 
i eNercise, to exercise, or into service, (here it is considered 
that the public find knapsacks and ammunition) and 
| every man so enroled as aforesaid, and providing 
himself with arms, accoutrements, &c. shall hold 
; the same exempt from all suits, distress, execu- 
canes a tions, or sales for debt or payment of taxes: each 
battalion shall be provided with a stand of colours, 
by the commanding officer of the same, bearing the 
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United States coat-of-arms, which standard shall 
bé: borne bythe eldest . ensign-present,: and: each 
company, with a drum: and:fife, or bugle: horn, ‘by 
the: commissioned officers df the company, each 
regiment shall have :one drum-major and.one fife- 
major, whose business it shall be:to attend on bat- 
talion.and regimental reviews, under the direction 
of the lieutenant colonels. and majors of each regi- 
ment; and it shall be the. duty of the major of each 
battalion‘ to,cause to be established a school for mu- 
_ sic:in the.cetitral parts of each battalion of his regi- 
ment, under the direction of the.commanding offi- 
cers; of the:same,:at which place.and time, by pre- 
vious, notice:given: by-the commanding officer of 
each battalion, the drum and - fife-majors’ shall at- 
tend,.,to instruct any.and every drummer and. fifer 
of the several: companies;. ;the.commanding officers 
of which,-are; hereby authorized :and. enjoined ;to 
forward. one or more scholar. or.scholars belonging 
to their respective companies, to be:taught.and 
instructed in the principles of martial. music : The 
commanding officers of companies are hereby en- 
joined, to serid. those only whom they have good 
reasons.to, believe will continue to reside in their 
companies or districts ; ‘he schools,to be held for 
three months,. beginning from the first day of May 
- next, unless sooner ordered by the major-general, 
and three days;of each week in, the central parts of 
the several battalions; the hours and time of atten- 
dance to be fixed by the majors or commanding 
officers. of battalions : If no suitable persons can be 
found capable of teaching music in the bounds of 
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Laren 
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A school for 
music to be 
established, 


the. several regiments, the commanding officers of ~ 


the same, may obtain them wherever in their power, 
their board and expenses of teaching-to be paid out 
of the fines of the respective battalions. - Learners 
of music for the woops of cavalry, to be procured 
by. their respective commanding officers, which ex- 
pense shall also be.paid. out of the fines of ‘the bri- 

ade to, which such troop shall belong: Provided 
however, ‘That if the brigadier and a majority of the 
field: officers of any, brigade, shall be of opinion that 
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one school to a regiment or brigade be sufficient, 
they:dre:heteby authorized and empowered ‘to di- 


' rect accordingly : 4nd'provided furtiier, ‘That rio= 


thing herein:contained;: shall’ be obligatory::6n‘ the 
comimanding officers of regiments'in‘any brigade, 
unléss the: brigadier and a majority of.the field ‘of. 
ficers in such brigade, .shall:recommend the estab- 
lishment of the said schoolss''es sersiiy 4) 


Dee Ta te tere ae 
Po see ‘ 


Sect. 5." And-be it further enacted, That:'the 
militia’ shall be ‘officered'as follows':"'To a division, 
ene ‘major-general; and two-aids:dée-camp, tobe 
out of-the:line ‘of captains, with the rank ‘of majors; 
to each brigade; one brigadier-general, “with ‘one 
brigade inspector;'tosérve aS brigade majot, ‘atid 
to be’ outiof. the.‘lin¢g ‘of subalterns,:with the-tank 


of major ;. to each: régiment} one lieutenant cold? 


nelicommanHUant ; ‘and’ to each “battalion ‘one ‘ma- 
jor;°“to “each company” of infantry, * (including 
light infantry; grenadiers and riflemen) oie ‘eap- 
tain, one lieutenant, one ‘ensign, “four’ sergennts; 
four corporals, one ‘drummer and. On fifer:or':-ba- 
gler ; there shall be a regimental’ staff, to conbist ‘of 
one adjutant to be out of the line of :subaltértisyand 
one quarter-master, to rank as'lieutenaiits; ‘one ipay- 
master, one surgeon, and one stirgeon’s mute, and 
one sergeant-major ; each company of artillery shall 
consist of one captain, two lieutenants, four serge- 
ants, four corporals, six gunners, ‘six’ bombardiers, 
one drummer and one fifer, and thirty-two privates 


or matrosses;-or ‘as near as may be ;"each troop) ‘of | 


cavalry shall:consist of éne’captain, two lieutenants, 
one cornet, four sergeants, four corporals, one’sad- 
dler, one farrier, one trumpeter, and not leds ‘tlidn 
thirty-two privates, or as near'as may ‘be’;! there 
shall be one quarter-master generil for the State." 


Sect. 6. And be it further enacted, That the go- 
vernor shall, after the passing of this act; appoint 
and commission all the officers of, the ‘militia’: to 
wit, the major-generil, brigadiers, quarter-master- 
gencral, licutehant-colonels, ‘Majors, Captains,’ lieu- 
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tenants, ensigns and cornets ; that the majdr-general 
shall appoint his own aids-de-camp; thatthe field 
officers of eich regiment shall appoint thejr respective 
regimental staffs; and, that each captain: shall appoint 
his sergeants, one of which, to be, appointed. . clerk 
of the company. That all officers appointed..under 
this act, shall be commissjoned for seven years, 
their. respective graces to be decided by the date of 
their commissions, and when twyo,of the same grace 
bear. equal date,, then their rank, shall be determined 
by -Iot. to be drawn by them before the commanding 
officer of the , brigade, regiment, .ov battalion, com- 
pany or detachment, and. if they refuse to draw, the 
commanding, officer shall draw for them; which lot 
shall be marked: of, each commission by thie cplqnel 
or commanding officer in whose. presence it, shall 
Le drawn, and forever exclude, the controversy, of 
the parties; and whenever the governor shal] com- 
mission any officer,. he ,shall cause to be noted on 
the-new commission the date of the, old. commissi- 
on, .proyisled the, new appointment be of, the same 
rank, as the former commission; and in all matters 
relating to grade, the commission shall be considered 
as bering the date. of the former commission, pro- 
vided it be as aforesaid, for a new office of the same 
rank with the old. “yO 


Sect. 7 And be it further enacted, That on the 
first ‘Tuesday in November next ensuing, the ¢ap- 
tain or commanding officer of each company shall 
call the persons belonging’ to the same together, giv- 
ing due notice thereof, by setting up at least three 
advertisements in the most public places in his dis- 
trict, ten days before such day of meeting, and shall 
divide them into eight classes, as nearly equal in 
number to each other as conveniently may be, allot- 
ting a scrgeant or corporal.to each class; and eight 
slips of paper, numbered respectively from ~one to 


of their com. 
missions and. 
rank, 


How the com. 
panies shall bo 
classed, 


cight, being prepared, every private shall determine - 


by drawing a ballot, what class he is to serve in; 
and in case any of the persons belonging to any com- 
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pany shall neglect to attend, at: the time and place 
appointed for classing the said company, or: if: pre- 
sent; shall refuse to draw a8 aforesaid, then the ‘said 
captain or commanding officer” shall. appoint. one 
disinterested’ freeholder to draw ‘for: the absentees, .or 


“persons so refusing; and when’ the- ‘classes shall be 


so settled, thé captain of commanding: officer of 
each company shall ‘form a. ‘roll, consisting. of: the 
eight ‘classes, and the names andsurnames of the 
‘men'in each class; uimbered according to'thé order 
of balloting, which’ he shall keep ‘for, his own use, 
transmitting forthwith a,copy thereof, witha list of 
his commissioned officers, and.the date ‘of their 


‘respective: commissions and. non-commissioned. offi- 


cets' prefixed,’ tothe colonel or commanding ' officer 
of his ‘regiment, : who: ‘shall enter the same in a book 
by him fo be ‘provided for’ that purpose’; and the 
captain or commanditig ‘officer of ‘each company of 
artillery, troop ‘of horse,” grenadiers,: light -infantry 
or riflemen, ‘shall’ in like: manner return a copy. of 
his roll to the brigadier, and the said ‘captain or 
commanding officer shall; on the: first Tuesday in 
April, in every succeeding year, add to the said roll 
the names and surnames of all such male -white'citi- 
zens between the ages aforesaid, who on the next 
preceding twelve months have removed to, and. are 
then residing in that sub-division, or therein have 
attained the age of cightecn years, except as herein 
before excepted; and. cvery’ militia-man’ migrating 
or removing out of the bounds: of one’ battalion or 
company to. another, ‘shall ‘apply to the command- 


"ing officér’of ‘the company to: which’ he-did belong, 


who shall give him a discharge, certifying the class 
to which he belongs, and whether he has served his 
tour of qluty or not, and the time and: date of said 
service ; which certificate. the said militia-man shall 
produce to the captain or commanding officer of 
the company in whose bounds ‘he next settles, with- 
in ten days after his settlement, and the said:.cap- 
tain or commanding officer is hereby. required 
to enrol him. in the class specificd . in. the said 
certificate. 
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‘Ne Seer. 8. And be it ae enacted, That when {When troops. of 
i shall pe 


aa as shall be. ordered OF the ae and. 

when the artillery. in each br igade, shall form two. rae 
and when. artil- 

or more full companies, they shall be formed into a lery, &c. 

battalion, and each battalion shall bé entitled to a 

major, adjutant and quarter-master ; and each com- 

pany of_artillery shall be provided, by the State, 

with good field-pieces, with carriages and appara- 

tus ; and the commanding officer of each company 

of artillery shall be accountable for the careful pre- 

servation of the pieces and apparatus ; and any 

company of artillery most convenient to the place 

of regimental, review appointed by this act, may be 

ordered to attend the same at the discretion of the 

brigadier. 


Sect. 9. And be tt further enacted, That when it i 
ho may call 

may. be necessary to use. any portion of the militia the militia into. 
for public defence, it shall be in the power of the service. 
commander in chicf,, the major-general, or briga- 
dier, according to the; ; emergency and nature of the 
service, to call out any, company or companies of 
artillery, troop of horse,. light, infantry, . infantry or 
riflemen, or any, part. thereof; - : “and ‘the. service so 
performed. by them, shall be deemed and, taken’ as 
a part of their tour of duty. And whenever any 
number of battalion companies. are drafted. ‘for ser- 
vice, it shall be the duty of the ‘adjutant-general to 
call out and proportion the 1 number of artillery-men, 
horse men, light,, infantr Y,, or riflemén, necessary 
for the same, according to military usage. 


Sgct. 10. And be it further enacted, That, NO No battation 
officer of. cavalry, artillery, light infantry or riflemen, sombeny ots 
shall enrol, in their. company, so many men within tolment to less 
the bounds .of any battalion, or company, as will than forty, 


reduce the said battalion-company toa less jnumber 
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CHAP. than forty effective men; and if any of the said. 
ag corps go to be raised by voluntary enrolments; shall 
1807 not, in the course of one year after the appoint- 
ment of their officers, raise twenty privates, or shall 
Corps of caval- be reduced under that number, and shall remain 
eae an oa in that situation for six moriths thereafter, then 
vates, to be diss such corps shall be deemed disbanded, and the men 
panded: Which belonged to such.corps shall be enroled it 
the battalion campany, within the bounds of which, 
’ the individuals thereof shall respectively reside ; 
and whenever any of the said corps heretofore rais- 
ed, shall not contain twenty privates for the- space 
of six months, they shall be disbanded, and the men 
entoled in like manner; and ifany non-commissi- 
oned officer or private of any volunteer corps, shall 
neglect for the term of three months, to provide 
himself with the uniform of the company to which 
he belongs, he shall be considered as discharged 
from said voluntary corps, and shall be enroled in 
the battalion-company within the district of which 
he resides, by the captain of such company. 


Sect. £1. And be it further enacted, That to the 

Drafts of militia, end the militia when called into service by classes, 
how officered, & shall be properly. officercd, the following order is 
viee by classes. Hereby directed and enjoined to be observed, that is 
to say ; for the first draft, the captains, lieutenants, 

and ensigns holding the oldest commissions in each 

regiment ; for the second draft, the captains, licute- 

nafits,and Ensigns, holding commissions of the next 

oldest date ; and'so on until the whole number of 

classes have performed an equal tour of duty. The 
field-officers of the division, and of every brigade, 

in this State, shall be dividdéd in like manner, pro- 

vided that not more than one commissioned officer 

be drawn from ahy one company, nora greater 

number of ficld-officers from any regiment or bri- 

‘gade than the commander in chief may limit, (re- 

spect being always had in like manner to. the seni- 

ority of the commissions of such field-officers,) and 

cach class to be considetéd as a detachment from 

the different comparii¢s, linble to serve six months, 
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and no-more, atid ‘to be-relieved by the next class 
its rumerical order; the relief to arrive atleast two 
days béfore the expiration of thé tetm of the class 
to be reliéved’: But nothing herein contained shall 
prevent the governor; major-general or brigadiers, 
from employing and calling ott part of any class or 
any compary: or companies, regiment or révitrients, 
without respect-to rule, whenever the €xigency is 
tod sudden ‘to allow the assemblinp’ of the militia, 
which cottipose the particular ‘classes, and the ser- 
vice of-those’ so called out, shalt be a part of their 
tour of duty ; and the pay of the niilitia when call- 
ed'‘into actual service, shall commence two days 
before: marching; atid: they shall receive pay and 
rations at the rate of fifteen miles per day on theit 
return’ home. 


Secr. 12. And be it further enacted, That when 
the militia, or any detachment thereof, are called 
into service, the pay and rations ‘of the offivers, 
non-commissioned officers and privates, shall be 
the same as established by the general government 
of the United States. 


Sect. 13. And be it further enacted, That the 
rules of discipline’ approved and established by 
Congress, in their resolution of the twenty-ninth of 
March, One thousand séven hundred and seventy- 
nine, shall be of the-rules of discipline to be ob- 
served by the militia of this State,‘except such 
deviations from the said rules'as may be tendered 
necessary by'tlie regulations of ah act of Congress, 
entitled, 42 act more effectually to provide for the 
national defence, by establishing an uniforin militia 
throughout the United States, or by some other una- 
voidable circumstances ; and it shall be the duty of 
cvery commanding officer at every muster-day, 
whether by brigade, regiment, battalion, ‘or sin- 
gle company, to cause ‘the’ militia’ to be exercis 
sed and ‘traiijed: agreeably to the said rules of 
discipline ; but ‘the captains,’ or-commanding of. | 
ficers'of' compdnics of troops, on company-days, 
shall not keep the. men under arms longer than 
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five hours, during. which time it ‘shall be the 
duty of the said commariding officers to have as-many 


_of the evolutions in-the said ‘rules -of -discipline -per- 


formed, as the nature’ of the case-will admit: .* |, 


Sect. 14. And be it further enacted, That. if 
any person, whether officer or soldier, belonging to 
the militia of this State, called out into the service of 
this State, be wounded or disabled -while in said ser- 
vice, he shall be taken care of, and provided for at 
the public expense ; and if any horse shall be taken 
into service of the militia, either in troop, artillery or 
waggons, or otherwise, such horse or horses, shall by 
the brigade inspector, with two freeholders, be ap- 
praised immediately before the time of: going into 
actual service, and the said brigade inspector. shall 


’ enter the same in a book; and in case such horse or 


horses. stiall be killed, disabled, die or taken by ‘the 


‘enemy, the owner or owners shall-be paid. the full 


When to be exe 
ercised in come 
panies, &c. 


Proviso. 


value of such horse ; provided the said loss has not 
happened in consequence of the neglect or improper 
conduct of the owner of the said horse, or of his | 
servant. . 


Sect. 15. And be it further enacted, That from 
and after the passing of this act, the militia in-this 
State shall be exercised in companies, once in the 
months of November and April, in evety year, at 
such time and place within the district, as the captain 
or commanding officer of each company. shall appoint 
and direct ; and in battalions in the month of May 
in every year, within the bounds of each battalion, as 
the wfajor thereof shall direct ; and in regiments as 
follows : the first regiment on the first Monday in 
June in every year; the sccond regiment on. the 
‘Tuesday following; and the third regiment:on the 
Wednesday, and so on, according to their. numeri- 
cal rank, on every day in the week, (Saturdays and 
Sundays excepted,) until the whole number of regi- 
ments shall have mustered and exercised ine 
aforesaid manner. Provided nevertfeless,, ‘That it 
shall be the duty of the major, to give fifteen days 


. 
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notice, before the meeting of any battalion, to the 


officers commanding companies; and it shall: be the~ . 


dtity of the commanding: officers.of companies, ‘to 
" give notice: ten days before the days of mustering, 
by at least three advertisements.in the most public 
places in their’ respective. districts, giving information 
of.the time and -place of muster, either in companies, 
battalions or regiments. . Bes coe eae 


“Secr. -16.° And be.it further :enacted, That if 
ainy captain or commanding officer.of a company, shall 
neglect or refuse to: call .out his .company agreeably 
to the directions of this:act;.he shall. abide the. deci- 
sion.of a.court-martial who. may cashier him ifithey 
see proper; and.if any non-commissioned dilicer or 
private, not having a‘reasonable excuse, -shiall: neglect 
or refuse, when the roll. is called over, to:answer .to 
his name, or.-if answering: to his name, shall not,go 
into ‘the.ranks, and: there perform his duty, shall -be 
noted on the:roll:wvith. the absentees .of«said compa- 
nies, and be laid ‘before a court-martial to be appoint- 
ed for that purpose, who shall fine’such person in any 
sum not exceeding two dollars; and as soon as the 
duty of the day is concluded, the captain or com- 
manding: officer. shall cause the roll to. be called, and 
vevery person-at: that time absent, without the com- 


manding officer’s consent, shall be noted and returned . 


among the absentces. 


Sect. 17. And be it enacted, That the captain 
or commanding; officer of, each of the companies or 
troops composing: the militia of this State, shall 
enter in a book, to be by him, for that purpose, pro- 
vided, an: account of -all fines, imposed on the offi- 
cers, non-commissioned .officers and privates, of his 
company-or troop; and shall cause to be transmit- 
ted, in the month of January or February, in. every 
year, a fair account of all -fines, . with his name sub- 
scribed. thereto, to the commissary.. of the. brigade 
to.which such officer.may. belong; and a duplicate 
thereof,. he shall transmit at the same time to tke 
brigadier-general, and the said commissary and bri- 
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five hours, during: which-time’ it shall be the 
duty of the said commiaiiding officers to have as-many 
of the evolutions in-the:said ‘rules’: of : discipline -per- 
formed, as the naturé‘ of the case will admit.- -° 


Sect. 14); ad be tt further enacted, That. if 
any person, whether officer or soldier, belonging to 
the militia of this State, called out into the service of 
this State, be wounded or disabled while in said ser- 
vice, he'shall be taken care of, and provided for at 
the public expense ; and if any horse shall be taken 
into service of the militia, either in troop, ‘artillery or 
waggons, or otherwise, such horse or horses, shall by 
the brigade inspector, with two frecholders, be ap- 
praised immediately before the time of: going into 
actual service, and the said brigade inspector. shall 


* enter the same in a book; and in case such horse or 


horses sliall be killed, disabled, die or taken by ‘the 


“enemy, the owner or owners shall be paid. the full 


value of such horse ; provided the said loss has not 
happened in consequence of the neglect or improper 
conduct of the owner of the said horse, or of his 
servant. . 


Sect. 15. And be it further enacted, That from 
and after the passing of this act, the militia in this 
State shall be exercised in companies, once in the 
months of November and April, in every year, at 
such time and place within the district, as the captain 
or commanding officer of each company: shall appoint 
and direct ; and in battalions in the month of May 
in every year, within the bounds of each battalion, as 
the major thereof shall direct; and in regiments as 
follows : the first regiment on the first Monday in 
June in every year; the sccond regiment on the 
Tucsday following; and the third regiment-on the 
W cdnesday, and so on, according to their numeri- 
cal rank, on every day in the week, (Saturdays and 
Sundays excepted;) until the whole number of regi- 
ments shall have mustered and exercised ‘in: the 
aforesaid manner. Provided nevertheless,, That it 
shall be the duty of the major, to,.give filteen. days 


x 
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notice, before ‘the meeting of any battalion, to the 
officers commanding companies ;- and it shall be the 
dtity of the commanding: officers,'of companies, to 
" give notice: ten-days before the days of mustering, 
by at least three advertisements in the most public 
places in their respective districts, ‘giving:information 
of the time and place of muster, either in.companies, 
battalions or regiments. . Sepa a 


iN 
Ue 


Secr. 16. “And be it further enacted, That if 
any captain or commanding officer.ofa company, shall 
neglect or refuse to call .out his..company agreeabl 
tothe directions of this:act; he shall abide the deci- 
sion.of a court-martial who. may cashier him. if:they 
see proper; and.if any non-commissioned ,dificer or 
private, not having.a:‘reasonable excuse, shall neglect 
or refuse, when the roll is called over, to answer .to 
his name, or.-if answering to his name, shall not, go 
into the ranks, and: there perform.his duty, shall .be 
noted on the:roll-svith..the absentees of ‘said compa- 
nies, and be laid ‘before a court-martial. to be appomt- 
ed for that purpose, who shall finesuch person in any 
sum not excecding two dollars; and as soon as the 
duty of the day is concluded, the captain or com- 
manding: officer. shall cause the roll to. be called, and 
/every personat that time absent, without the com- 


manding’ officer’s consent, shall be noted and returned . 


among the absentecs. 


Secr. 17. And be it enacted, That the captain 
or commanding officer of. each of the companies or 
troops composing the militia of this State, shall 
enter in a book, to be by him, for that purpose, pro- 
vided, an account ofall fines, imposed on the offi- 
cers, non-commissioned .officers and. privates, of his 
company-or troop; and shall cause to be transmit- 
ted, in the month of January or February, in. every 
year, a fair account of all .fines, - with his name sub- 
scribed. thereto, to the commissary. of the. brigade 
to which such officer.may: belong; and a duplicate 
thereof,, he shall transmit at the same time to the 
brigadier-general, and the said commissary and bri- 
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gaclier, when they receive the said lists,- shall endorse 
on them. the time. when they: reeeived-the same, and 
they shall both cause the amount‘of:each list of fines, 
with the date when they were recciyedl, :to be record- 
ed in bopks for. that purpose to be provided ; ; and in 
the month ‘of: ‘Noyember in every year;..the brigadier 
shall . scat: ‘to:.be transmitted to the auditor of:.ac+ 
counts,-all¢Such lists of fines by-him. received. And 
every captain or commanding officer, omitting, re- 
fusing. or ‘neglecting to transmit the said lists-in man- 
ner aforesaid, shall, for every such neglect.or refusal, 
be. fined thir ty. dollars, which fine, may: be sued for 
and.recovered by the commissary, before any justice 
of the peace, with costs,. who -is hereby required to 
give judgment for the same, whereupon the:amount 
of such judgment .may be levied! -and: ‘recovered, by 
any collector appointed. by .the said commissary, in 
the manner that other fines are directed to be recov- 
ered. by the. twenty-first section of this act... Provided 
however, That-if he shall obtain from the field officers 
of his regiment, or any two of. them, a. certificate in 
writing, testifying their opinion, that such officer: has 
iven them a satisfactory excuse for’. not transmitting 
the said lists, he shall be excused froin the payment 
of such fine, and shall transmit to the commissary 
the said certificate, so attested, within one month 
alter the omission to transmit such lists of fines; then 
the said officer, shall be excused from the payment 
of the said fine. ; 
Sect. 18. And be it further enacted, That there 
shall be a commissary of. military stores in each of 
the counties of this State, whose duty it shall be to 
collect all-the public arms in their respective coun- 
tics, and to provide some convenient place where 
they may be safely kept; and shall: cause eyery 
musket, so colleeted or purchased, to. be branded on 
the but of the stock, with the words, State of Dela- 
ware, and shall equally portion the muskets so 
collected or. purchased, swith the accoutrements, 
amongst the dificrent captains or commanding offi- 
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cers of infantry companies throughout the county ; 
each.captain or Commanding officer as aforesaid, en- 
tering into a bond-to the said commissary, ina penal- 
ty: equal to double the value of the arms and accou- 
trements, with his, subaltern officers’ security thereto, 
conditioned: for‘ the'safe keeping of said arms and 
accoutrements, but not for the wearand tear: thereof : 
which arms and. accoutrements, on field and company 
days, the said..captain or commanding officer shall 
deliver:to such -privates in their respective compa- 
nies, as are deemed not able to equip themselves ; 
and every private receiving any of the said arms and 
accoutrements:as aforesaid, shall; immediately after 
the duty of the day, be concluded,.deposit the. same 
in such: place as the commanding officer of the re- 
spective companies shall appoint for the safe: keeping 
of all such arms and accoutrements. 


Sect, 19. And be it further enacted, That all 
sums of money, which: shall come into the hands of 
any military commissary, in pursuance of this act, 


shall by him be applied in. purchasing and paying {for 


colours, drums, fifes, muskets, with bores sufficient 
for balls of the eighteenth part of a pound, bayonets, 
cartridge boxes, to contain twenty-four cartridges, 
and for belts, also for paying musicians, as the field 
ofiicers or a majority of them, may direct: Provided, 
‘That.the payments made on account of orders drawn 
by the field officers of any regiment, shall never ex- 
ceed the amount of money received for fines, from 
any such regiment ; and provided, that no second 
order drawn shall be paid, until an exact account of 
the disbursements of the money last paid, with pro- 
per vouchers, be rendered the said commissary : And 
the captains or commanding officers of all troops of 
horse, and captains or commanding officers of artil- 
lery, shall have power. to draw orders on the said 
commissary, for the payment of their respective in- 
struments.of music, and their musicians ; which-order 
or orders shall be ee by the brigadier. 


Appropriation 
of fines, 


Proviso, 
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» creel aes Secr. 20. And be it enacted, .'That the captain 
2 : . 
| ~ tain to reportto Of commanding officer of each of: the companies: or 


i the commissary. troops composing the militia of this State, shall, and 
- is hereby required, in case no fines shall be imposed 
on the officers, non-commissioned: officers and. pri- 
vates, of his company or troop, make report in‘writ- 
ing, at the times mentioned in the seventeenth section 
i of this act, to the commissary of the brigade to which 
4 said: officer 1 belong, that no such fines have been 
i imposed ; and a duplicate thereof, he shall transmit 
at the same time, to the brigadier-general; and the 
said commissary and brigadier, shall endorse the said 
reports, and record them in the same manner as is 
ut directed to be done with the account of fines trans- 
oats mitted according to the said section; and every cap- 
y for ne- |. : sae 7 
glect. tain or commanding officer, omitting, refusing or ne« 
glecting to make such reports, shall be liable to the 
same fine for every such neglect or refusal, to be re- 
covered in the same manner, and may. be excused, 
as by this act is directed. 


Commissariesto’ SEctT. 21. And be it enacted, That every milita- 

give bond; = ry commissary that shall be appointed, before he 

enters upon the duties of his office, shall give bond, 

in the name of the State, with one or more sureties, 

to be approved of by the brigadier-general, in the sum 

of three thousand dollars, conditioned for the faithful 

performance of the duties of his office; which: bond, 

the brigadier shall immediately forward to .the audit- 

or; and it shall be the duty of the commissary once 

in every year, and not oftner, to have the fines col- 

lected, which shall be imposed within the brigade to 

which he belongs, and the accounts of which, shall 

: be transmitted him in the manner herein prescribed, 
authorized to : : : 

appoint collee- and for this purpose, he is hereby authorized and 


Wiistmdoesone a 


Fn an RY: 
mene 


Fi 

a bi empowcred, to appoint such, and as many collectors 
Hi sisuheiunt as he may think proper; and each collector shall be 
| % py him furnished with a list of all fincs, to be col- 
Ht lected within the district for which such collector may 
4 be assigned ; which list shall be signed by the com- 
f 
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missary ; and there shall be annexed .to each list, a 
warrant: from. the.said commissary, -which-he is here- 
by authorized and’ empowered: to issue; authorizing 
such. collector, after having given ten days notice, by 
at least thret advertisements, set-up in:the most pub- 
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lic places in_ his. collection-district, to deniand and re- . 


ceive: from . all: delinquents, , the several. fines, which 
they: have. been .adjudged sto pay ; .and .in- case of 
refusal or neglect to pay, the saine,;:to:levy .and.re- 
cover such fines, with constable’s cost, in the same 
summary mode, and as fully and amply to all intents 


and. purposes, as the collectors :of. county-rates and — 


levies, ; may or can, ,by the laws of. this State,. collect 
such rates and levies. and. if-any collector. shall; in 
any case, levy'for,. or receive _a-largersum than:the 
amount: of the-fine.actually die;,and-: of::consfable’s 
costs, or in. case:of-sale: being. made, .forjthe recovery 
thereof, shall not, within ten days. after, such jsale,:re- 
turn the overplus, if. any,..to. the.,person whose pro- 
perty may he sold, the party aggrieved, .is hereby au- 
thorized and empowered. to sue for, .and recover be- 
fore any justice of the peace, from .the-said: commis- 
sary or his collector, ten dollars, with costs of, suit,. 
in addition to the.sum which the said party may have 
paid over and above the fine actually: due... 


ewes 


on eh, inte” Sy Pe geen tp . , 
Sect. 22, . And be:it further,enacted, That the 
auditor. be, and, he is hereby directed, to: procure, at 
the expense of the State, a good and_ sufficient .book, 
in which he shall make regular-and.,fair entries of 
‘the transactions ofthe several military ¢ommissaries, 
and that he shall make a report :of the same, together 
ith all fines returned to the legislature, at their an- 
nual sitting in January in every, years) 4: 

' a. a en SYS) 

Secr..23... And be it enacted That if:any collec- 
tor appointed ,by the commissary, shall neglect or re- 
fuse to pay: over;the. money. which hej;may have re- 
ceived, for, fines, unto.the commissary; whenever. there- 
unto by:-him required, after retaining the amount 
of: the commissions or compensation hereinafter 
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mentioned; to be allowed the’ said: collector, ‘then the 
said commissary is hereby authorized and empowered 
to sue:for and'recover the same, with costs,' before 


" any ‘justice ‘of: the peace, who is ‘hereby. required to 


Collectors of 
tax. may be ape 
pointed to col. 
lect fines, 


To give bond, 


Penalty for ree 
fusing. 


issue execution, without stay, against‘such collector, 
in favour of the commissary;-for the sum’ recovered} 
empowering: and. requiring’ any ‘lawful constable: to 
levy therefor, with costs, in the ‘like «manner with 
debts under forty: shillings.- ‘ ae 

Sect. 24, - And be: it enacted,: That it’shall and 
tay beilawful forthe military commissary ‘in’ each 
county, to appoint-any oie’ or more -of the collectors 
of the county: rates arid levies, or any other person ot 
persons, at his-election, collector or ‘collectors of such, 


finés, .as. may be ‘imposed onthe officers, non-com:- 


missioned ‘officers atid’ privates; and in ‘dase ‘of ‘the 
appointment..6f any collector of the county ratés 
and leviés’ to: be :collector: of such ‘fines, the same 
shall. be made after the first Tuesday of February, 
and before the first ‘Tuesday of March annually ; and 
every such collector of county rates and ‘levies, so 
appointed, shall take upon himself the duty of col- 
lecting such fines; and shall, before ‘he enters'on -his 
office, give bond, with‘ one or more: good and ‘suffi- 
cient freeholders, jointly and severally, in the sum of 
one thousand’ dollars, lawful money of the United 
States of America, together with a warrant of attorney 
thereto annexed; for confessing. judgment for tlie said 
penalty, in theiname of the said commissary, to be 
taken and approved of by the commissioners of the 
Levy court and court of Appeals, at their meeting in 
March annually;- conditioned -for the faithful discharge 
of his duty in collecting the-fines.in- his‘ hundred, dnd 
paying over the same to the said commissary, accord- 
ing to the true intent ‘and meaning of this act; and in 
case of their, or any of their refusal or neglect to give 
such bond and. warrant of attorney, he or they respec- 
tively, shall forfeit and pay to the saidcommissary, 
the sum of ei:hty dollars, to:be sued-for and recover- 
ed in the same manner, as for the recovery of -debts 
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not:exceeding twelve pounds, and shall not be the 
eollector-‘of: such ‘fines #: and: every ‘such appoint: 
ment’ of ‘a-collector of the county rates’and levies; 
to collect such'fines; shall‘be made and delivered’ to 
the collector, under the-hand'and seal of the com- 
missary, at the time’of his appointment}: and a: cer- 
tificate thereof, shall be delivered ‘or transmitted by 
the:said commissary, ‘to:the commissioners of the 
Levy ‘court and court of Appeals, ‘orr or before 'the 
first Tuesday .in’ March annually ; ‘and’ every such 
collector of' county rates:and levies} so'appointed to 
collect: the ‘said fines, shall: be allowed commissions 
onall. such monies which shall come into his hands, 
and: be duly accounted for, : at the rate of ten dollars 


How such ap- 
ointments to 
e made. 


Commissions 
allowed collec- 
tors, 


for every hundred dollats § ‘which ‘said: commissions | 


shall be deducted and taken out of the commissions 
to be credited : said: commissary; according’ to ‘thé 
directionsiof this: act. “Provided mevertheless,' That 
no ‘such collector: of county ‘rates and ‘levies, ‘shall 
be required .or’ obliged to’ collect any fines from 
any’ person ‘or persons residing out of his hundred, 


Proviso. 


at the ‘time of the delivery of 'the list of ‘fines and - 


warrant ofthe «commissary And also: providrd, 
That the remedy given against-the collectors of 
fines by the twenty-first section‘of this ‘act, “ shall 
be-and remain, notwithstanding the giving bond 
with surety as aforesaid,’—the said commissary 
shall: be. answerable for any loss:which may happen 
from the insufficiency of any collector ‘or -his:secu- 
rity, to pay. the:money by them: collected respec: 
tively by virtue-of'this act. © °° 
ek MAE) SEs : ot i eG : 
‘Sect. 25. And be it enucted; That the commissa- 

ry shall-annually ‘appear before;:and settle with the 
auditor, inthe month of December; when he ‘shall 
produce to him’ the. list of: fines, transmitted him by 
the ‘returning officers, and a fair-account of his 
transactions as’ commissary ; and the said auditor 
shall charge:the said: commissary with the amount 
ofeach list ef -fines, with the fine of every officer, 


Commissary to 
settle annual 
with the audi- 
tor. 


who has ‘neglected to return his: lists, as directed 


by this act, and with all other money which he 
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may have received, and then shall credit him: with alt 


monies expended by him in. pursuance of-the -dirce- 
tions of this act,’ if‘ proper vouchers:for such expen- 
diture are exhibited, -with the amount:of all orders 
drawn upon, and paid by him, by: the field-offi- 
cers; provided the money’ paid to the orders: of the 
field officers of any one regimeiit, ‘does not exceed 
the nett money arising from fines: within the dis- 
trict of such regiment ; and provided it shall appear 
that no secorid order was paid by him, until the mo- 
ney: paid upon the former-order had been regularly 
accounted for with vouchers; and further, the audi- 
tor shall credit the said commissary with the amount 
of all fines, on returning, officers;: the payment. of 
which, it shall appear’ from -the certificate of the field 
officers, as herein’ before directed, have- been/‘ex- 
cused; with the amount of all lists of delinquencies 
passed by. the: field-officers,.or a major part.of them, 
of the regiment wherein the said:fines have been 
imposed: Provided however, That: the said -field 
officers do declare, in a certificate. to be attached ta 
such fist of delinquencies,: that they believe neither 
the commissary, or any of his collectors, have. been 
guilty of neglect with regard to the said delinquen- 
cies; and the auditor shall further credit the said 
commissary with the sum of twenty dollars for every 
hundred dollars, which he shail collect, in compen- 
sation for the trouble of the said commissary, and his 
collectors, -in collecting the:fines, and the said com- 
missary shall be responsible to the.said collectors for 
their compensation: And. if the said commissary 
shall neglect or refuse to appear and settle as afore- 
said; or after settlement, shall neglect or refuse for 
the space of one month, after. such settlement, to 


,pay over unto-the State treasurer, the balance due 
‘on the said settlement, he not-having therefor, an 


excuse sufficient in the opinion of the commander in 
chief, he shall not be entitled to the commissions 
allowed him by this act; and the auditor shall-im- 
mediately give notice to the.,governor, of such ne- 
glect or refusal, in order that he may remove and 
commission some other person to be commissary in 
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his place ; .and the auditor shall cause a suit forth- 
with to be instituted against the said commissary, 
upon his bond, in which suit, there shall be-re- 
covered,. besides costs of suit, the whole amount 
of the lists of fines which have been returned: to 
the brigadier, and of such. other lists, as can be 
proved to have been returned to the said commis- 
sary, as well as the amount of all other monies 
received by him, and of the fines incurred by offi- 
cers neglecting to muke regular returns, deduct- 
ing only therefrom the lists of delinquencies attest- 
ed in the manner required by this act, and the 
amount of those fines on the returning officers, the 
payment of which may have been excused in the 
manner herein before:directed ; and of such pay- 
ments and expenditures as he shall prove that he 
has made, conformable to this act. And the field 
officers who attest any list of delinquencies, shall 
forthwith forward to the auditor the amount and 
date of the list so passed, and the State treasurer, 
whenever any payments are made to him by the 
commissary, is hereby required immediately to 
transmit to. the auditor the amount and date of 
such payments. 


- Secr. 26. And be it further enacted, That when 
any class or classes, or parts of classes of the mili- 
tia, shall be called to perform any tour of duty, the 
adjutant-general shall give the orders to the brigade 
majors, which orders shall be given by the brigade 
major to the captain or commanding officers of 
the. several companies in his brigade, .who shall 
immediately give notice to such non-commissioned 
officers and privates, in their respective compa- 


nies, as shall be obliged to perform the same ; and” 


every non-commissioned officer and private, 
notified to perform any tour of duty, shall either. 
perform the same in person, or find a substitute 
to perform the same in his stead, or pay a sum of 
money not exceeding thirty dollars, which shall 
be applied by the captain or commanding officer 
of the company to which the person belongs, so 
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CHA? neglecting or refusing to perform his tour of duty, 
_s towards procuring a substitute as aforesaid ; which 
1807 sum shall. be recovered in the same. manner as 

fines and forfeitures are recoverable by -this act, 
unless excused by a court-imartial. 


Penaltyon off. SECT» 27. And. be it further enacted, That if any 
cers for not per- Commissioned officer shall refuse or ee to. per- 
furming a tour form his tour,of duty, when called on, he shall for- 
a feit. his commission,..unless excused by a court- 
martial : also all other military duties, that may be 

required of him, so as to conform to the requisiti- 
ons of this State, or the executive of the United 
States, he neglecting or.refusing, shall:abide the 
determination of a court-martial, according to the 
articles of war established by the General assembly 

of this State. . ea: aa 


+ Secr.. 28. And be it further enacted, That the 
Governor, &e, ° R= eqece fj 
to review the. gOVernor may review the militia of the State at his 
militia, pleasure, the major-general shall review at least one 
brigade once in every year, the brigadier-general 


shall review the regiments in his brigade every year. 


; Lo: 
Hie 5 Sect. 29. And be it further enacted, That there 
y of the ad- . . 
jutant-general, shall be an adjutant-general in the State, whose 
duty it shall be to distribute all orders from the 
commander in chief of the State to the several 
corps, to attend all public reviews when the.com- 
mander in chief shall review the militia, or any 
part thereof; to-obey all orders relative to carry- 
ing into execution and perfecting the systems of 
military discipline, established by this act ; to fur- 
nish blank forms of different returns that may .be 
required ; and to. explain the principles on which 
they should .be made ; to receive from the several 
officers of the different corps throughout the State, 
returns of the militia under their command, re- 
porting the actual situation of their arms, accou- 
trements, &c. and every other thing, which relates 
to the general «dvancement of order and discipline; 
all which several officers of brigades, regiments, 
battalions and companies, are required to make 


and of the off- 
Cers. 
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agreeablé to tlie forms and direction of the adjutant: 
general, so that the adjutant-general may: be duly 
furnished: therewith; from which : returns ‘he . shall 
make proper extracts, and lay before the governor 
or commander in-chief of thé State, to‘be'by Him 
laid before the General assembly of the State, the 
number of efféctive men in each brigade, state of'the 
militia; magazines and military stores, &d. and. the 
said adjittant, shall transrhit:a-duplicate of the same 
to the-president of the United States ; anid every offi- 
cer refusing to make such returns in due time, shall 
forfeit’ his commission, unless excused by a court: 
martial’; arid that the said -adjutant-general shall: be 
dllowed dnd paid. the sum of one hundred dollars, to 
be paid out-of ‘the treasury of this’ State, for each 
year-during which he shall act as such officer, and 


Penalty for ne- 
giect. 


Adjutant’s coms 
pensation. 


continue to discharge the duties required of him by - 


this act, to be paid quarterly. by an order:drawn on 
the’ State tredsurér, and: shall be allowed and paid 
such other ‘and further’ sum-or sums of money for 
blanks: and ‘forms by him furnished, as shall appear 
to ‘be just and reasonable, ian account for whieh 
blanks and forms, shall by the said adjutant, be ren- 
dered to the legislature at their session in January in 
every’ years 73 


Secr. 30.' And be it further enacted, That’ 
every person belonging to the militia, unable to arm 
or equip himself in the manner herein before provi- 
ded, and who has received arms and accoutrements 
from:his officer, and shall destroy or embezzle such 
equipments, or any part'thereof, he shall upon con- 
viction before some Justice of the peace, be adjudg- 
ed to replace the article or articles by him so em- 
bezzled -or destroyed, and pay the costs arising 
against him, or give security for the payment there- 
of, or be committed to the county-guol to replace 
or pay for said articles so embezzled or destroyed, 


Penalty on per« 
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public arms, &c. 


within the space of twenty days; and if he shall - 


not perform the-same within the time directed, the 
justice. shall order: him to be bound: to ‘Service, 
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| , ‘CH AP. or labour, for such time as will pay the full‘amount 
a &— of such articles, as by him were embezzled or de- 
Hf 4807 stroyed;: oe A PP acon de eS . 


Penalty on ofi- Sect. 31. And be it further enacted, ‘That if 
biscly Arse pA any officer, non-commissioned officer, or private, 
at place ofex- shall refuse or neglect to appear at the time and -place 
ere! appointed to exercise, either in company-or , battali- 
on, those who are obliged to. find arms.and:accou- 
trements, with arms and accoutrements in good or- 
der, such. officer, non-commissioned officer or :pri- 
vate, so-neglecting or refusing, if not excused: byra 
court-martial, shall be fined, if a ‘major,. four dollars, 
ifa captain, two dollars, if a subaltern, one dollarand 
fifty cents, and if a non-commissioned officer ‘or: pri- 
On field-days. vate, one.dollar; and if any ‘commissioned, :‘non- 
cgmmissioned officer, or private, shall neglect or re- 
fuse to attend at the time and place appointed to ex- 
ercise in regiment,-those who are obliged’ to: find 
arms and accoutrements, with arms and accoutre- 
ments in good order, and not being excused by .a 
Na court-martial, he shall be fined,-if a colonel, ten clol- 
lars, if a -major, six-dollars, and if a captain, ‘three - 
dollars, if a subaltern,. two dollars, and if a .non- 
a : commissioned officer or private, one dollar. and twen- 
q By whom ree ty-five cents; and the return of all fines incurred at 
shall'be made, @ battalién or regimental day by field officers, shall-be 
made by the highest. officer in rank attending; -to:the 
commissary in the same months in every: year, as is 
prescribed by this act for returning company-fines, 
and under the same penalty as:is herein provided, :of 
irregular returns of company-fines, and to:be sued 
for in like manner, and to be chargeable to-the com- 
missary by the auditor on settlement as herein before 
provided, with regard to commanding officers of 
companies. ee 


Venultv on pere SECT. 82. And be it further enacted, That.any 
¥ on per- Ae, : ae reads 
rons behaving commissioned officer, non-commissioned officer or 
iugee"y & private of “militia, who shall-be disordesly or-disobe- 
dient, or guilty-of unmilitary conduct on:a muster 
or training day, or at any other time when on duty, 
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if'a commissioned officer, shall be put under arrest 
by the ‘cornmanding officer, or tried by-a‘court-mar- 
tial, and may be cashiered; if a non-commissioned 


officer or private behaves disorderly, or is guilty of”. 


unmilitary conduct, he or they shall ‘be confined 


during the time of -said muster or training, at the 
discretion of his officers, and shall be fined:-not ex- 
ceeding three dollars, nor less than one dollar;, at 
the discretion of a court-martial. 


Sect. 338. And be it further enacted, ‘That the 
“governor or commander ift chief, shall appoint court- 
murtials for the trials of all officers, above the:rank of 
captain ; that the major-general or the commandants 
of brigades shall appoint court-martials, for the trial 
of captains and all officers under that rank, agreeable 
to the rules established by the Congress of the United 
States ; and it shall be the duty-of every officer, who 
shall appoint a court-martial, to approve or disap- 
prove: of every sentence of such.court-martial by 
them appointed, and the officer who shall appoint a 
court-martial, shall.at the same time appoint a judge 
advocate, whose duty it shall be impartially to state 
the evidence, both for and against the officer or other 
person, under trial, take accurate minutes of the evi- 
dence and all proceedings of the court, all of which 
he shall transmit, with the judgment of the court 
thereon under seal, to the officer whose duty- it is to 
approve or disapprove of such judgment. I.very of- . 
ficer put under an “arrest-or suspended from com- 
mand, shall have a-copy of: the charges exhibited 
against him,..ten days before the sitting: of. said:court, 
und in case any officer, for the trial of whom. a court- 
martial shall be appointed, shall neglect to appear, 
unless in case of: his-sickness: or unaveidable:acci- 
dents, which he shall make appear to the satisfaction 
of said court, and make his defence, he shall be 
deemed by said court, guilty of the charge, and sen- 
tenced accordingly. All court-martials shall be car- 
ried on in day-time, and when the members'shall' be 
required to give their.votes on a question. of decision, 
they shall begin with the youngest in commission. 
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Penalty on pets first: All persons shall be holden to appear to give 
attend ssw. evidence: before a court-martial under the penalties for 
nesses, &e. neglect, as are by law provided for witnesses in other 
‘eases, when summoned by a justice of the peace; 
rand if any subaltern or private, shall refuse or neglect 
to serve on a court-martial, when duly noticed there- 
of, he shall he fined, if a subaltern, two dollars, and 
if a private, one dollar, to be returned. and recovered 
as other company-fines, unless excused by the com; 

manding officer of the company. 


Sect. 34. And be tt further enacted, That all 

Court martials ~court-martials, for the trial of non-commissioned: of- 

for the trial officers and privates, shall be appointed by the captain 

privates, . . ‘ 
or commanding officer of the company, which shall 
consist of one subaltern and four privates, the su- 
baltern to be president thereof; and at such court- 
martial, no. person shall be excused,. unless it be 
made appear to the satisfaction of the said court, by 
the testimony of a disinterested witness, that he was 
prevented from attending and doing duty, by sick- | 
ness of himself, family, or other unavoidable - cir- | 
cumstances, ol such a nature as to require his per- 
sonal attention. 


. Sect. 35. And be it enacted, That every mem- 
Members of eg ‘ . . 
courtmartias ber -of a court-martial hereafter to be : appointed, 
to be sworn. for the trial of any officer or private, in pursuance. 
of this act, shall, before he proceeds to. discharge 
the duties of a member of the , said court, take the 
following oath or affirmation: to wit, that he will 
faithfully and impartially perform the duties of a mem- 
ber of the said .court-martial, without favour or par- 
tiality; which said oath or. affirmation, shall be ad- 
ministered by any commissioned officer of the regi- 
ment, or by the president of the said court martial : 
any thing in this act to the contrary in any wise not- 
withstanding. 
4 


Sect. 36, Wuereas. obedience to.the. laws, is 
the first duty of every. man ina free government, and 
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those laws, which put the means of defence and pro- 
tection into the hands:of the citizens themselves, 're- 
quire more particularly the aid and ‘support of ‘those, 
‘who ‘value true liberty ; and whereas the assembling 
of bodies of armed men:in volunteer corps, indepen- 
dent companies, or under any other name, who do 
not acknowledge the legal military authority, aid re- 
fuse to submit to the same, is dangerous to the liber- 
ties of the people, and calculated to‘overturn the mi- 
litia establishment of the State: Therefore, Be it 
enacted, ‘Yhat if any person or persons within this 
State, shall raise, embody or enrol, any man or num- 
ber of men, in any volunteer corps, independent com- 
pany, or under any other name, or for any purpose 
whatsoever, which is not sanctioned by the laws of 
this State, or of the United States, he or they so rais- 
ing, embodying or enroling, and the person or per- 
sons'‘soiraised, embodied or enroled, shall ,.be deem: 
ed and taken to be guilty of a high misdemeanor, and 
shall be liable to be prosccuted, and punished for the 
same by indictment, or information before any court 
of record: within this State: And on conviction there- 
of, shall be sentenced to pay a fine not exceeding 
one hundred dollars, and to be imprisoned not ex- 
ceeding three months, at the discretion of the court ; 
and: the fine or fines so imposed, shall be paid into 
the-hands of ‘the military commissary of the county 
where’ the offence was committed, to be applied in 
the purchase of arms; for the use of the established 
militia: Provided, That nothing herein contained, 
shall be construed to prevent any white persons who 
. are above forty-five years of age, from meeting in vo- 
lunteer‘companies, for the protection of the country, 
when‘in their opinion they deem their services ne- 
cessarys 


Sect. 37. And be it further enacted, That com- 
missioned officers of every regiment shall be called 
out twice a year, in the. months of September and 
May ‘annually, by order’ of the commanding officer 
of each régiment, through the medium of the adju- 
tant of the same, to be by hin trained and exercised 
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agreéably to the rules, therein Jaid down, under the 
inspection of the field’ officers’ of the respective regi- 
ments, the-time of meeting to be fixed by the colo- 
nels:of the several regiments, and the place to be their 
usual’ regimental parade ground ; and. it shall and 
may be lawful for the said adjutant or exercising offi- 
cer, to incorporate the officers thus assembled into 
one company, and put them through -all the various 
evolutions of military tactics, as laid down and estab- 
lished in Baron Steuben’s military discipline; and the 
_said exercising officer may detain them on duty in the 
field, any time not exceeding six hours, provided 
they are not kept above three hours on duty at any 
one time, without allowing them a proper time to re- 
fresh themselves ; those who neglect to attend, or 
attending, refuse to be exercised in the manner herein 
pointed out, shall be fined in any sum not.exceeding 
five dollars, at the discretion of a regimental court- 
martial. : 


Sect. 38. And be it further enacted, That in 
case any part or classes of the militia of this State shall 
be called into actual service, that it shall not be law- 
ful for the commanding officer of the same, or any 
other whatever, to call, send, or order them upon 
water, to oppose any ship or vessel armed -with can- 
non, except in the particular case of acting as ma- 
rines on board of one armed vessel against’that of 
another; and then only under the most pressing 
emergency and unavoidable necessity. 


Sect. 39. And be it further enacted; That after 
the passing and publishing of this act, that the secre- 
tary of State shall furnish each brigadier-general, or 
commanding officer of brigade, of the several coun- 
ties, with a sufficient number of copies of this act, to 
enable him to distribute a copy to every command- 
ing officer of regiment, battalion and company, in his 
brigade, which he is hereby requested to forward to 
the said officers, who are hereby required and enjoin- 
ed, without delay, to procure for themselves an exact 
copy of the late edition of Baron Steuben’s military 
discipline. 
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Sect. 40. And be it further enacted,. That. all- 
persons authorized and required by.this act, to take, 
receive, or hold any bond as surety forthe collection 
of fines, or any other purposes specified in this.act, 
with.a view that justice may be ‘obtained, and the 
penalty, if forfeited, recovered, they. are hereby requi- 
red and enjoined, upon the application of the proper 
person authorized-and empowered to sue ‘for and 
recover the same, to give upsaid bonds or other in- 
struments .of writing, under the same penalty which 
they::contain, to. be recovered as other fines.and for- 
feitures are; and all persons authorized to keep.any 
book or record, relative to the military transactions of 
this State, are required upon removal from office by 
the decision .of a: court-martial; moving. out'‘of: the 
county or otherwise, to give:up .undefaced the said 
record to-his.successor: in office : and in .case. .of his 
death, :his.executors or administrators, . upon: ‘the ‘ap- 
plication of his successor or successors, shall. give up 
to him all such records. - see 


Secr. 41. And be it further enacted, That all’ 
and evéry person and persons whatsoever, now holding 
aftiy muskets, colours, drums: or instruments of. mar- 
tial. music, belonging to the militia .of:this: State, who 
have .been paid for the same, shall forthwith deliver 
them over. to the captain. of the district wherein they 
reside, under the penalty of twenty dollars, to be re- 
covered. as debts under forty shillings are-recoverable. 


151 
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Sect. 42. And be it enacted by the authority, uictes of war. 


aforesaid; That the following rules and articles, be and 
they hereby are established and declared to be in force 
for governing all troops:of this State, stationed in forts 
and garrisons within the same, and also the militia or 
any part thereof, when called into actual service : 


. Article 1... Whatsoever officer or soldier - shall 
presume . to use traitorous or disrespectful .words 
against the authority of the United States, in Con- 
gress assembled, or the legislature of this State, if a 
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commissioned officer, he shall be cashicred, if a non- 
commissioned officer or soldier, he shall-suffer such 
punishment as shall be inflicted upon him by the sen- 
tence of a court-martial. .., ‘ Lor 


Article 2. Any officer. or soldier, who shall be- 
gin, excite, cause.or join in mutiny or sedition in the 
troop, company or regiment to which he belongs, -or 
in any other troop or ‘company in the service of this 
State, or 'in any. party, post or:detachment, or guard, 
on any pretence whatsoever, shall suffer such punish- 
ment as shall be inflicted by a court-martial. 

_ Article 3. . Any officer, non-commissioned officer 
or soldier, who being present at any mutiny: or secli- 
tion, doth not use this. utmost endeavours to.suppress 
the same, or coming to the knowledge of any intend- 
ed mutiny, doth.not without delay, give. information 
thereof to his commanding: officer, shall: be:punished 
by the sentence of a court-martial, according to the 
nature of the offence. 


Article 4, Any officer or soldier, who shall strike 
his superior officer, or draw or lift up any weapon, or 
offer any violence against him, being in the executi- 
on of his office, on any pretence whatsoever, or shall: 
disobey any. lawful command of his superior officer, 
shall suffer such punishment as shall be according to 
the nature of his offence inflicted on him, by the sen- 
tence of a court-martial. 


Article 5. Whatsoever. officer or soldier shall be 
convicted of having advised or persuaded any other 
officer or soldier to desert, shall suffer such. punish- 
ment as shall be inflicted-by a court-martial. 


Article 6. Any non-commissioned officer or sol- 
dicr who shall desert, or without leave {rom his com- 
manding officer, absent himself from the troop or 
company to which he belongs, or from any:: detach- 
ment of the same, shall upon thc conviction thereof, 
suffer such punishment as shall be inflicted by the 
sentence of a court-martial. 
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'Article.7. All. officers,,,of what conditign soeyer; 
shall ‘have, power:.to. quell on: part; any -fraysoppdis- 
orders, though.the persons concerned should:belong 
to another regiment, company ‘or troop, and.either 
to order .officers, into arrest,,;or non-commissioned 
officers or- soldiers:sto, -be;put under guard,{;xintil 
their: proper.;superior: officers shall be .made,-ac- 
quainted ;:therewith; and whoever shall, refuse: to 
obey. such officers;, though..of an inferior:rank, or 
shall-draw his sword upon him, shallbe-punistied 
ut the discretion of a general court-martial. 


, vr ae 


Ty fe belted reer F ee 
Article. 8. Every, oficer commanding in ‘quarters, 
garrison, ‘or, on.a march, shall .keep'good order, arid 
to.the utmost, of his power. redfess-all such: abuses 


or.disorders, as may: be,¢onimitted by any officer or - 


soldier! under hig command ;..and .if,on complaint 
made to him of officers or soldiers, beating dr’ other- 
Wise ill treating any,-person,. or committing: any 
kind of riots to the disquieting of the good citizens 
of this,;.or any.,of :the United States;: he shall re- 
fuse or. omit to see,justice done; on-the offender or 
offend¢is,.and reparation, made. to: the parties-inju- 
red, so far.as: the offender or offenders’ pay shall en: 
ible, him or them, he; shall ‘on proof ,thereof, ‘bé 
punished by a general court-martial, as if he him. 
self had committed the crimes or disorders com- 
plained off 0.) cee pret UT 
_ “Article 9. If any, officer.shall think tiimself toi be 
_ wronged by his ‘colonel or commanding: officer of 
the regiment, and shall upon-due-application made 
tohim, be refused to be redressed, he may com- 
plain. to, the.general or - cgmmander? in: chief of the 
forces in the service;.in order to obtain justice, who 
shall examine into the’coniplaint, and see that jus- 
tice be done. _.,: os Sao ae Na 


i ode wa o4s 


Article 10. Tf any inferior officer or ‘soldier shall 
think himself wronged, :by- his captain ‘or otheroffi- 
cencommanding the troop.or company to which he 
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CHA? — belongs; ‘he: ‘may ‘compiain- to the commanding: ofli- 
w~  cer’ofithe regiment; wlio shall’ simmon a regimen- 
ABDE talcourt-martial -for the’doing justice to the coni- 
‘plaiiant, ‘from which. regimental’: court-martial, 
eitlier~party, if--he thinks himself aggrieved, may 
appeal toa general court-martial.“ But if upon'a 
second hearing, the appeal sliall appear'to be vexa- 


Articles of war. 


be punished at. the: discretion, of the said’ general 
court-martial, 


Article lL. Whatasever i non- commissioned ofh- 
cer or soldier, shall be corivicted at a court-martial 
of having sold, designedly, or through neglect wast. 
ed the ammunition: ‘delivered-out' to’ him, to be:em- 
ployed:in the sérvice: of this- Stite, shall, if a’ non- 
commissioned ‘officer, be reduced to the ranks} and 
if a'soldier, ‘shall-suffer such punishment as “sliall 


’ 


be inflicted: ‘upon him’ by: a ‘court-martial: = = - 


. 


. Article 12. All non- sommiieeioned officers or 
soldiers, who shall'be found. one mile from the 
campywithgut leave in-writing from the coiiimand- 
a officer, shall suffer such punishment as shall be 
inflicted on them uy the sentence: of a court-triar- 
lak ran 


rot 
watt 


Article 13. No officer or soldier shall'be out of 
his quarters or camp, without leave.of his com- 
manding officer, upon' ipenilty of being punished 


tence of.a court: pare 
ag i 8 
Article 14, Every non-commissioned officer and 
soldier shall retire to his'tent or quarters, at the 
beating: ofthe retreat, in default: of which, he shall 
be punished according to the nature of the offerice, 


by the sentence of a court- -mar tial. 


yr. 
Article 13. ‘No officer, or non- commissioned offi- 
cer or soldier, shall fail to repair, at the-time fixed} to 
is the place of parade or exercise, or other rendezvous, 
Ee ; appointed by his commanding officer, if not pre- 


ae ‘ 
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ip 


sn casein atancamsna bin mein aa Si ia Sita jane tne 


tious atid groundless, the person so’ ‘ippealing; shalt 


according to the nature: of ne offence, by. the: sen- 
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vented by: sickness. or. some ,other.evident ,necessi- 
ty; ndr-shall go from said-place of, rendezvous}: of 
from, the guard, without: leave from. his commands 
ine: officer, before-he; shall'be regularly., dismissed.or 
relieved, on the penalty: of being: punished. accords 

ing: to ‘the nature .of his offence, ‘by; the sentence of 


' Sat 


a eourtranartial. site Oat Eo fe 


ne 
De in eee gecsns rope 


- Ar ‘lle 16. " Whatsoevet Gamundesioned officer 
shall:be,foand drunk .on:his-guard, party, or other 
duty, \under.arms, shall be cas shiered for it-;- and: any 
non-commissioned officer.or, soldier, so, offending, 
shall suffer. such punishment. as, shall be inflicted oi 
him by” the. sentence of a court-martial.” Lege 

La Pras 

Article 17. Whatsoever canned shall be found 
sleeping: on his post, or shall leave,it before he shall 
be, regularly, | ‘relieved, shall, suffer. death, or, such 
other. punishment aS shall: be. inflicted, by: as court- 
Martial sii ober he as ie ce edone alin 0 

Be: di tasnt gguapeeten, an 

Article 18. “Any' erson belonging to the forces 
employed.in the service,of this State, syho by dis- 
charging { fire arms, drawing of, swords » beating: of 
drums, or... by, ‘any other. means whatsoever, Shall 
occasion false alarms in ‘camp, garrison or, quarters, 
shall suffer, such punishment ag;shall be ordered. Py 
the. sentence of a peneral court-martial tthe 


oe 


on 


aie i9. “No, officer * ‘or ‘saldies shall aa viow 
lence, or offer any insult, or abuse any person who 
shall bring provisions or other necessaries to the 
camp, gurrison , or quarters’of.the forces. of. this 
State, on pain of suffering such punishment as,2 
court-martial shall: puree: ae eg dies ae 


Article 20. Whatsoever ‘officer Re shail 
abandon :any. post committed to.his shan 3. or. shall 
speak - words. inducing, others to, dot he, like, j in 
time ofan engagement, shall suffer, death, or such 
other. punishment. as. shall be inflicted by: the'sen- 
tence of a gcheral, court-m martial, | Nees 
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fe Article al. Any person. ‘belonging to’ the - fortes 
a in the’ servicé“of’ this: State} ‘who ‘shall - make ‘the 


H 

{ 

we 

rn watch-word ikidwa ‘to: any’ berstin mot enue’: to 
| 


Articles of war, 6 es 


| chi or such ‘ciher en ata as ‘shall -be‘order- 
; ed by the sentence of a genen al court-martial. , ; 

| “Artible. 29. Ww hiosever! batons to the for ces in 
t - seryicé of this ‘State, ‘ shall relieve the. éneiny 


‘e with ° money, - victuals" or ammunition, .. or-shall 
} knowingly’ ’ ‘hatbour “or protect’ an enemy; Shall 
i sufler such ' punishiient as-‘by the-'sentence’ of i 
4 
{ 


court-mar tial shall be inflicted. ae Sais 
ho age ae i i 

1 Article 23..TF any office’ or soldier shall ave his 

‘ post or’ cdiditrs, to go in séarch of. plindershe,shall} 

: upon ‘ consiction!'theredf" before a'general .court- 

, martial, suffer such punishment as a the sdniénce 

: of said court-martial shall be inflicted. 

a ae wargeh be yen cas | tr? 8 

Article 24. If ‘any coitmiliider of! any gaitiedi, 
fortress’ or post; shall be ‘coftipelled: by ‘the officers 
or suldiérs: under his command, ‘to give up to'the 
ehemy,: or to’ abandon'it, the commissioned :off- 
cers; non-commissioned ‘officers or soldiers, who 
shall be convicted of:having so offended, shall-suf- 
fer death, or such other punishment, as shall be in- 
ee upon thiem by ane sentence: of a court-mar- 
tial:’ ct eed we a aay ee 

PO Rt STs pala ae iked ina 

Article’ 25: ! All siitlers and: retainers fo the: nth 
and all persons: serving ‘with the troops ‘of this 
State, in the- field, shall - be subject to’’orders-ac- 
cording to the rales and discipling ¢ of war. 

‘Article 26. A‘ tert certian shall fot, con- 
sist of ‘léss’ than ie rteen ‘cominissioned officers; and 
thé: president! of such court-iartial shall. hot be'the 
commander in chief, nor’ commianding officén of the 
troops in service or’ garrison,’ where ‘the offender 
shall be tried, nor under the degree of a field-oflicer. 
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1 Article) 27. Every: regimental: court-martial Shall 
be! coiiposed ‘of five members, all commissioned offi- 
cérs; who avéto chase: one of their! members.as' presi- 
dent;‘not‘tndér the: rabk “Of a, captains! 3!) feo Layee 


iw Artiele! 28. li: Trany: court-martial, -not ‘less’ than 
tivo: thirds’of-thd:iemibers' miust agree’in every: sen- 
tence “for tniflicting-corporal‘ punishment; otherwise 
the: party: chatgéd !shallbe:acquitteds!'i - fan 
foodoe’G abt gots en godin of one e: a 
“rtield 29.2sUAll petsons ‘called: ‘to ‘give: évidence 
ivAny: catisesbefore @court-martial;:wwho shall refusé 
to give evidence, shall-be’ punished for such ‘refusal 
at,the discretion of such court-martial.: 
sy Grd Sst ts od Ande. oA oe 
" Ubrticle: 30. |'No ‘sentence of a!éoutt-martial shall 
‘bé putin! execution; until “afterreport shall‘be tnadé 
to the commanding officer: when the: court:iattial 
shall be held, and his orders be issued for carrying 


Focyp tates 


such sentence ihto execttion.i. “sk a es 


Article 31. No officer commanding a guard, or 
provost: ‘martial, shall refuse to receive or keep any 
prisoner committed to his charge, by any officer be- 
longing:to the forces-of this State, which officer shall, 
at-the time of commitment, deliver an account in 
writing; signed by himself, of the crime with which 
the person is charged. 

‘Article 32. Whatsoever commissioned officer 
shall be convicted before a general court-martial of 
behaving’ in ‘a: scandalous: of ‘infamous ‘manner;‘such 
ag‘is-unbecoming'the character: of an officer; arid a 
gentleman, shall’ be. discharged from: the’ service. 


’ 


_ Article 33. All officers, conductors, gunners, 
matrosses, drivers; or any persons whatsoever, recciv- 
‘ing. payor hire inthe ‘artillery'service’ of this \State, 
‘shitill be géverned: by: the aforesiid rules and:articles, 
arid’ shall be! subject’ to be’tried by court-martials*in 
like-mahher: with otherofficers:and soldiers.) '*° 


Articles of war. 
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,, Article 35.-.' All-crimes;not, capital, and. all disor- 
ders and neglects: which- officess and, soldiers: may. be 
guilty of, to the prejudice: of good, order and, military 
discipline, thoygh not mentioned jinythe, foregoing 
articles, are to be taken cognizance of by a general 
or-régimental ' court;martial,,according.<to the, nature 
and: degree off the; offence, and; be punished, at their 
discretions:., 2) bef od alle oopeiziee 
Cole dpereerniog diese da nate ude 
Sect. 43. And be it enacted, That all laws here- 
tofore, made, for. thegovernment.ofthe militia of this 
State, be,jand the; same arg: hereby; repealed,:, made 
null and voidenri: eo. pe tag ee ti fie ett | oy oe 


PPE a 
; 


sebprotaut Perr ce oe babotas aban tad. 

Passed at Dover, August 13,,\8Q%e.57 3.00 iis. 
a ner’ oe 

mE a, hoe Tg iE path oaste 
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BBs Hy = Gi ate Me be Ee by HO IG abe 

A. Supplement to-the act,: entitled, “ An dct.to incor- 

_ (porate @ company to erect:a. draw-bridge. over the 
river Christiana, at Wilmington,.and. for other 
purposes therein mentioned.” - 


. 4 { 
HEREAS it. has_ been, repregented."to..the 
VV. legislature, that the act, to, which this, isa 
supplement, is:defective, and. requires certain:regula- 
tions to be altered, and new, provisions to be, intradu- 


ced, for the more convenient: and certain, execution 
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of thé work tindértakti by the’cotpany incorporated 
by the aforesaid acti Pp on as CE i 
ag PRG she vad fete Ai 


any orders’ of the court of General quarter sessions of 
the peace. fue eae a 


determine,’ until thé: said ‘road. be‘opened: and. made 


passable as aforesaid." sig ote a! 


Secr. 3. And be it enacted, That in case of the 
death'or resignation of the:president of. the said:com- 
‘pany, ‘it shall sind may be lawful-for: the said:direc- 
tors, or A ihajority of ‘them, to“proceed to elect, .by 
‘ballot, one ‘of ‘their number, to supply the-vacancy 
‘occasioned ‘by‘ such ‘death‘or resignation ; and in case 
the said president shall be absent from any meeting 


Width of the 
road to be laid 


out from Jac- 


quett’s, &c. 


When tolls may 
be demanded. 


Proviso. 


How the place 
of the presilent 
shalt be suppli- 
ed ih case of 
death, &c. 
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of the said, directors, -it; shall be layvful for the-said;di-. 
rectors to appoint by ballot or othe erwise,-from one of 
their number: a. president pro tempor , 

tae het yk Sootonnia oe wo we AAG ft 
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Governor authia- 
rized. to: .purs 
chase arms, &c, 


Appropriation 
therefor. 


“Yo be paid out 


of dividends on 
stock, & 


‘from this State. . ‘ EDEN eo ayt 


w Vo 


sit.enacted bythe, Senate:and 
Slotroie uB* i Hause: of Repuesentatives of the 


Statasof: Delaware}).in.. General. Assembly,met,, ‘That 
the gayernor|be,.and -he is.hereby authorized to purs 
chase, ;for.the use;of the State, eight: hyndred; mys-. 
ketsj.of the size, kind and: ‘bore, as are directed-by the 
lawsiof:the ‘United, States, swaths. bayonets,,,belts,, and 
musket-slings;; -and: algo the; same, e.number,,¢ of knap- 
sacks and icartr idge-boxes, constructed. to correspond 
with the -bore of me muskets,; with; brushes and. pri- 
ming: WKS ee How! oacandy bees 7 
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fe flog t om Sey [ois SA aye oa va taal 
Sek 2... _, Aid be it enacted, ‘That, ten thousand 
dollars shall bes and jare Re appropriated the 


bles or orders of the governor; oe ie ie od my eske 

Seen 3.; _ And be-it-enacted,'That the said sum 
of. ten thousand dollars: shail be, paid. out. ofthe mo- 
ney arising from -the dividends, of the. ‘shares of: “any 
bank stock : ‘belonging to this. State, : from interest 
accruing on the stock of: the. United ‘States, funded 
by-this’ State, - from all taxes now. in-arrear;, and. un- 
paid, and money in the treasury, safter the pay- 
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fy 
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‘ment of the salary of the officers of this'State ; and 
the governor is hereby authorized to order thé’sale 
of so much of the eight per cent: stock ‘of the Uni- 
ted States belonging to this State, as may be ne- 
cessary to makeup the deficiency’ of the afore- 
mentioned funds, and apply the money therefrom 
arising, to the purchase of the said arms and ac- 
cotitrements; and that the State treasurer shall not 
expend any further -sum towards the -purchase of 
stock in the funds.in the United States of Ameri- 
ca, than has‘already been applied to that purpose, 
agreeably to the act of the General assembly of the 
last-session, until after the application of the said 


sum of-ten thousand dollars, according to the di-- 


rections of this uct. 


Sect; 4. And be it enacted, That-the governor 
be; and heis-heréby required tolay before the 
General assembly of this State, at their’ next ses- 


- sion, an account of -his'transactions in the premi. 


ses, 


Passed at Dover; Augist 12; 1807. 
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neces Mirae heS, "a8" may ‘be thought’ expedi- 
cht for ‘completiig a ‘useful educition, ‘the name, 
stylé did’ title ‘of which said, school, ‘and ‘the ‘con. 
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2. The said school shall be under the manage- 
ment, direction and goyernment of eight trustees, 
or a quorum or board thereof, as herein after men- 
tioned. 7 


3. The first trustees of the said school, shall con- 
sist of the following persons, viz. Joseph Ball, 
Humphrey Hill, Joseph Burn, William Reynolds, 
Andrew Reynolds, David Morrison, Caleb Harlin 
and Edward Marshall, which said trustees and 
their successors, to be elected in manner herein 
after mentioned, shall forever hereafter be estab- 
lished and declared to be one body politic, with 
perpetual succession .in, deed and. in, law, to,all 
intents. and, putposes ‘whatsoever, by the, name, 
style “and title’ of’ “The trustees of . Saint James’s 


School,” by which name and title, ‘they the ‘said’ 


trustees and their successors, shal] be able-ang-cas 
nab th lad aad equi ree Pettitt Crd ee Gk ES, F ‘ 
pable in ‘law. and equity, td take to. themselves ahd 
their successors, for, the use ofi.the said schaol, 
any, estate,” in lands, tenements and hereditaments, 
goods, chattels, monies, or, other,, eflects,, by, the 
Ht, BEAN PArBalN,, SAle,, CONV EYANGE,, ASSMTANCey 
evise or bequest, of any: PETSOR. PF, . PEFSONS, .OF 
bodies politic whatso¢ver, and the same linds, 
tenements and hereditaments, and :estate real and 


: isty! eae sab JA be ‘he pte es a 7 
personal, to convey, demisc.and,to, farm-let, and 


: tafe dig. vg a resell ff 3 vo ket gs Poy 
invést for the ‘use of the, said schog], in such, 


Capacity to sue, 
&e. 


lace out,.on interest, or otherwise dispose: of, or 
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her, as'to them, or a. majority of them, shall, seem 


most beneficial for the institution, aud to, receive the 
rents, issues, profits, income’ and jnterest.ef the 
same, and to japply the same,t, the ng§e and; sup- 
port of the said school; and by, the, same name. ta 
sue, cominence, prosecute and, defend," implead 
and be‘impleaded, in any courts of law or equity, 
and in all manner of suits and actions whatsoever, 
and generally, by. and in the same name, to do and 
transact all and every, the business fouching or 
concerning the premises, or which shull be.incident- 
ally necessary thereto, as fully and effectually as 
any natural person or body politic or corporate 
within this State, have power to manage their own 
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concerns ;" and’ to hold,’ enjoy and exercise all such 
powers, authorities and jurisdictions; as are custom- 
ary in other Schools of the same nature and descrip- 
tion in America. 


4, That the said trustees shall cause to be made, 
for their use,:one ‘common seal, with such devices 
and inscriptions thereon, as they shall ‘think proper, 
undet’and by which’ all deeds, certificates, acts and 
ordinaiices ‘of the said corporation, shall pass and be 
authenticated. 


5. That the said trustees, or a majority of them, 
shall meet’ at the ‘school house on the Ixaster Monday 
in every year, for the purpose ‘of concerting and 
agreeing to such: business, as in consequence of this 
act, shall-be proper to be laid before them, at the com- 
mencement of the work they have undertaken, and 
shall have power to adjourn ‘from ‘time to time, as 
they shall see cause, for perfecting the same. 


6. That there shall be stated meetings of the said 
trustees, held quarter yearly, in each year, at least, 
at the school house, at such times as the said trustees, 
or a majority of them, shall appoint or limit, of which 
por notice shall be given, after the first meeting, at 
east ten days before the time of such intended meet- 
ing; and there shall be occasional meetings of the 
said trustees, whenever the president for the time 
being, to'be appointed by them, shall deem it neces- 
sary, and-cause the secretary, for the time being, to 
give due notice thereof, which he is hereby'authorized 
to do;“and if at such stated or occasional meetings, a 
majority of the said trustees, shall not be present, then 
such of thern as may be present; shall have power to 
adjourn the meeting to'any other day, but if a majo- 


rity of the said trustees shall meet at the times of number to con- 
stated, occasional or adjourned meetings, then such 
majority, or the whole number, if met, shall be a 
quorum, and a majority: of the votes of them, shall be 
capable of doing and transacting all the business and 


Seal. 
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concerns of the sdid-schoo], and-particularly for. mak- 
ing all decds, certificates, doing-all acts;.and. enacting 
ordinances; and causing: the coinmon:seal to; be there- 
to affixed, of appointing. a preceptor. or :preceptors, 
tutor’ or tutors of the said school, of agreeing. with 
them for'their salari¢s-or stipends, and removing them 
for misconduct or-a breach of the laws of. the: institu- 
tion, of appointing committees: of their .own- hody;,.to 
carry into. execution the-resolutions’ of the;-board, of 
appointing a president, treasurer, secretary. and other 
necessary and customary officers, for the taking care 
of the estate, and managing the concerns of the cor- 
poration, and generally, a majority of the voices of 
the said trustees, or. a-,majority of those convened 
together, at any of. the said meetings, shall- determine 
matters and. things that may arise’ and-be transacted 
by the said trustees.: Provided always,. That. no-or- 
dinances: shall-.be of.force; which. shall be repugnant 
to the constitution and laws of. this State. ae 


7. Persons of eyery religious society or denomina- 
tion among christians, shall be capable of being elect- 
ed trustees; nor shall any preceptor, tutor or pupil, 
be refused admittance into the said school, for his 
conscientious persuasion in matters of religion ; pro- 
vided he demean himself in an orderly manner, and 
conform to the ordinances, rules and regulations of 
the school. 


8. That the trustees herein before named, shall 
continue in office for the period-of one year, from 
and after aster Monday next, and no longey; (un- 
less re-elected) and.their succession. shall be. kept up 
and continued,, by annual elections;in each.and every 
year thereafttr, and, elections -shall, at any inter- 
mediate period or periods, of any future year, be 
directed by the trustees, or a majority of them, and 
held to supply vacancies, that may be occasionally 
produced or arise, which vacancies may: arise or be 
produced, ‘as well by death, resignation, or-removal 
from the vicinity. of the schogl, or by the annual 
turmination of office: Provided, That the first an- 
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nual election for trustees, shall he holden at theschool © us P 

house on: Easter Monday next, and. so on, in each - 

and every year thereafter, 'to perpetuate the succession 1808 

of trustees, and: all intermediate elections shall be 

holden. at the same place: Provided further, proviso, 

"That the trustees“of the school for any preceding 

year, shall continue in office for the subsequent year, 
in case no annual ‘election should be holden at the ; 
time and place prescribed by law, and until such-an- , 
nual election of trustees be held thereafter. 


9. Those free white inhabitants of the vicmity, py whom trus- - 
who shall.send a child or children to the ‘school, and: tees chosen. 
be contributors to the amount of ten dollars, «to the 
establishment of the institution, or to the enlargement 
of the:funds thereof, by gift, or otherwise, shall have 
power, and are herebyauthorized to assemble together, 
and choose, annually, with the original subscribers to 
the said school, at the time and place herein before 
prescribed, eight persons as trustees of the said school, 
for the ensuing: year, and also hold intermediate elec- 
tions at the same place, at any time or times, and 
as often as may be prescribed, and appointed by the 
said board of trustecs, or a majority of them, who 
may at any time or times be assembled together. 


10. No misnomer of the said corporation, shall Misnomernot 
defeat or annul any gift, grant, conveyance, demise, ate oigiaes 
or bequest, to or from the said corporation, provided 
the intent of the parties shall sufficiently appear on 
the face of the gift, grant, will, or other writing, where- 
by an estate or interest was intended to pass to or 
from the said corporation ; nor shall any mis-user or 
nou-user of the rights, ‘liberties, privileges, juriscic- 
tions and authorities hereby granted to the suid cor- 
poration, or any of them, create or cause a forfeiture 
thereof, 


11. The said trustees, or a majority of them, shall ‘rrustees may 
from time to time, and at all times hereafter, when make byc-laws. 
assembled: and met together, have full power and 
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@ CHAP. — authority to make all necessary ordinances, bye-laws, 

a w— rules and regulations for the arrangeinent, regulation 

if 1808 and government ‘of the said: school; and of and con- 

ib cerning all matters and things, director incidental, 

i with respect to the well ordering’and support’of’ the 
said school, and ‘the said trustees shall liave all further 


and other powers requisite to cary into full: effect, 
continue and perpetuate the institution, and for its 
benefit. os ae 


To rene ae Gee ye 


Ordinances, &. 12+ That the books, acts, ordinances, statutes and 
to be evidence minutes of the trustees of the said school,’ and. their 
m certain casess successors, ‘shall be received as competent evidence 
in‘all courts of justice and elsewhere, of the accounts, 
matters, things and transactions, which they-import, 
D q 7 . . 
r on the'face of them, touching and relating to the af- 
fairs and business of the said corporation, or to what- 
4 soever their.powers may extend, in the same manner 
as books of private persons are now received as com- 
petent evidence under the existing laws of this State. 


Passed at Dover, Jan. 20, 1808. 
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eae CHAP. LI 4. 


An ACT authorizing the division of the real estate 
i of Peter Rust, and the real estate of Sally Rust, 
ue as . date of Sussex county, deceased: fo Y 


' | ; Passed at Dover, Jan. 22; 1808.—Private act. 
} ‘ 
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An; ACT, to.-incorporate the,.owners.of marsh,.and 1808 
. swamp; .on Dragon. Run, .in. Red-Lion hundred, 

.. New: Castlercounty, into a: company, by the name 

or appellation of-Dragon. Canal Company.. 


ow 


ay ers “hs. on Boat ahve 
Passed at Dover, 
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CHAP: LV. 


An ACT to exempt stoves, on hire, from being seized 
Jor rent. 


Ei it enacted by the Senate and x) stoves let om ° 
House of Representatives of the hired, to be dis. ' 
State of Delaware, in General Assembly met, That tained. 
from and after the passing of this act, no stove which 

shall bona fide be let or hired, shall be distrained for 

rent, arrear, due or owing, by the person to whom 

the said stove shall be let or hired, provided the con- 

tract of letting or hiring, be evidenced by an instru- 

ment of writing, under the hands of the parties to the 

said contract, and be subscribed or attested by one 

or more credible witness or witnesses. 


Secrion l. 


‘Sect. 2. And be it further enacted, That if it If distrained, to 
shall happen, that any stove, let or hired, as afaresaid, b¢ nee up 
shall-be distrained for rent, arrear, due or owing, by ss Sask 
,the person to whom the same may- be let 6r hired, 
the person levying the said distress, upon. being shown 
the said contract of letting or hiring, together with 
the affidavit of a subscribing witness to the same, 


that he saw the parties execute the said instrument 
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CHAP. of writing, and that he subscribed his name thereto 
as a witness, at the.time when the same bears. date, . 


pe ws 

( * 1808 as nearly as he can recollect; or in case of the death 

\ t ba of the subscribing witness or witnesses, “Or of. his, 
i her, or their absence-from the county in which the 
if distress shall be levied, then .upon:the ‘proof of ‘the 


hand-writing. of the said »vitness! oriwitnesses; ‘bythe 
affidavit of one or more credible person or persons, 
shall upon request, deliver up ‘the said stove to the 
owner or person having the reversionary interest in 
the same; and if the said person, levying the said 
distress, shall refuse so to do, then the said owner, or 
person having the reversionary.. interest in the said 
stove, may prosecute and maintain his action of tro- 
ver therefor, and recover damages to the double va- 
lue thereof, with the full costs of his said suit, and 
upon the trial may give this act in evidence. 
1808. 


v 
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ee 


Passed at Dover, January 23, 
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Foy Ot es 15 Spt GF 
An additional supplement,.to an act, entitled, “* An 
Chap. 1623 v. act to prevent: the .eacportation: of flour not. mer- 
pate chantable” 5, yr ©-23) at> ae 


B® it enacted by.the Senate and House, of: Re- 
presentatives. of the State of Delaware, in 
General Assembly met, That from and after the pass- 
ing of this act, all Indian corn meal manufactured 
within the county of New-Castle, shall, upon ship- 
ment therefrom for the city of New-York, . in the 
State of New-York, be subject-to the same regula- 
tions as are provided for the exportation of the like 


he i article to the city of Philadelphia, and none. other, 
b ih any thing to. the contrary notwithstanding, con. 
i t i 
| i 
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tained-in-any:.act, ‘or:supplementary: act’ of the’ Ge- 


neral ‘assemblyvof.this State.) - Fie tha the 
abo ea SB tren ie Gas, ee Rr age i te ; 
‘Passed at ‘Dover, Jans:25;:1808.i:: 
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CHAP. LVI. | 
An. ACT for devising and establishing a-seal to be 


used by the clerk of the high court of Errors and 
Appeals. 


S 1 E. ié enacted by .the. Senate and 

peck! House of Representatives of the 
State of Delaware, in. General Assemblymet, ‘That 
the clerk of'the high court of Errors and Appeals, 
shall, within four months after the publication of 
this act, procure a seal of silver, steel or copper, to 
be. made of the diameter .of! one. inch-at the least, 
and cause: the same to be engraven with the arms 
of:the State of Delaware, or. such other device, 
instead thereof, as.the chancellor:of this State shall 
order and direct, and a motto or inscription, to de- 
scribe the office to which such seal belongs, which 
seal shall be thenceforth taken, adjudged and deem- 
ed: the seal of the.sdid. court, and may and shall be 
made use of, and affixed to, all writings and copies 
to which a seal of office ought to. be affixed. 


Sect. 2. And be it enacted, That the said clerk 
of the high court of Errors and Appeals, his execu- 
tors or udministrators, shall deliver the said seal to 
his successor in the said office, from time to time, 
whole and undefaced, common wear excepted, 
under the penalty of sixty. dollars, to be recovered 
by the person. who shall hereafter be lawfully ap- 
pointed to: hold the said office, by action of debt, 
wherein not more than one imparlance shall be al- 
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lowed’. and: that the successor‘or.successors in:the 
said’ office, shall, upon the deliveéry“ofithe ‘said seal, 
in manner aforesaid, re-imburse and pay to the 
former officer, his executors or. administrators, the 
sum the said seal originally cost ; which said ori- 
ginal cost, shall be, by order of the chancellor, 
entered among the: records of said court at the 
next term. JP Mepis $e kde 


’ Passed at Dover, Jan. 26, 1808. 
ae ee hE aod 


»C HAP. LVIIL: 


An ACT to establish and regulate a ferry over Nan- 
ticoké river, at the village of Seaford, in Sussea 
‘county. ee 


HEREAS public convenience and the bet- - 
YW ter accommodation of individuals, require 
that a ferry should be established under due. and 
proper regulations, over Nanticoke river, at the 
village of Seaford : © xe” 7 thy “i 
‘ ,. ane 

Section 1. Be it. enacted by the Senate and 
House of Representatives of the State of Delaware, 
in General Assembly met, That Richard Lawrence, 
John Rust, ‘senior, and John Hooper, esquire, be, 
and they are hereby appointed proprietors, for the 
purpose herein after mentioned ; and they are here- 
by authorized and empowered, after the passing of 
this act, to make a good and sufficient road from’ 
the head of Market-street and down said street to 
Nanticoke river, with good and sufficient landings 
on both sides of said river, at the places now laid 
out by an order of court, in the following manner : 
one on Market-street, and the other opposite to 
. Market-street, and a good and sufficient causeway 
to fast land; the aforesaid road, landing places and 
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causeway, ..shall: be taade. good: and: substantial, 
suitable -for footmen,: horses and carriages to pass 
and re-pass ; also find-a good and sufficient boat or 


boats, ‘and: man‘or:men,.:to‘be kept: for the use:of 


said ferry. Bee Ug eats we aes 

“Seer, -Qend. be-it further enacted by. the autho- 
rity aforesaid, That as soon as the said road, cause- 
ways ‘and landing-places shall be erected, and. in 
‘sufficient order, and the said -ferry-boat shall -be 


provided, then the aforesaid Richard Lawrence, 
John Rust, senior, and John Hooper, their heirs 


and assigns, shall have the sole and exclusive right. 


of ferrying over the said river Nanticoke, in Sus- 
sex county, at the village of Seaford aforesaid, and 
that no person or persons shall have power or au- 
thority to use in any manner whatsoever, . the said 
ferry, unless by license first obtained from the said 
proprietors or: their successors, under the penalty 
of twelve dollars lawful money. of the State of De- 
Taware, for each and every offence, to be recovered 
of the person or persons so offending, in using the 
said ferry, or boat thereunto belonging, their exe. 
cutors and-administrators; in manner and form as 
other’debts of the like sum are made recoverable 
before any’ justice.of the.peace for the county of 
Sussex; one third part to go to the informer, and 
the residue to the said proprietors, their heirs or 
successors, as the case may be. 


"Sect. 3. And be it further enacted, That.the afore. 
said proprietors, ‘their- heirs and assigns, shall be 
obliged to keep: the said’ferry, road, causeways and 
landing-places. in good and sufficient repair, and 
give all due-attendance to every person wanting to 
pass or cross the same; and in default thereof, or for 
taking more than‘ the fees or rates herein after'men- 
tioned, shall forfeit and pay the sum of twelve dol- 
lars for every offence, one half to go to the party 
grieved, and the. residue to the treasurer of the 
county, for the’ use of:the county, to be recovered 
‘ before any justice of the peace in Sussex county, 
as other debts’ of the like sum are recovered, 
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-lowed ;. and: that the successor or.successors in:the 
said office, shall, upon the delivéry-:of!the:said seal, 
in manner aforesaid, re-imburse and pay to: the 
former officer, his exécutors or administrators, the 
sum the said seal originally cost; which said ori- 
ginal cost, shall be, by order of the chancellor, 
entered among the- records ‘of ‘said court at-the 
next term. se te cas 


Passed at Dover, Jan. 26, 1808. 
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An ACT to establish and regulate a ferry over Nan- 
ticoke river, at the village of Seaford, in Sussex 
county. 


HEREAS public convenience and the bet- 
ter accommodation of individuals, require 
that a ferry should be established under due and 
proper regulations, over Nanticoke river, at the 
village of Seaford : j ih 
iy sare 2 
Secrion 1. Be it enacted by the Senate and 
House of Representatives of the State of Delaware, 
in General Assembly met, That Richard Lawrence, 
John Rust, ‘senior, and John Hooper, esquire, be, 
and they are hereby appointed proprietors, for the 
purpose herein after mentioned ; and they are here- 
by authorized and empowered, after the passing of 
this act, to make a good and sufficient road from 
the head of Market-street and down said street to 
Nanticoke river, with good and sufficient landing's 
on both sides of said river, at the places now laid 
out by an order of court, in the following manner : 
one on Market-street, and the other opposite to 


. Market-street, and a good and suflicient causeway 


to fast land ; the aforesaid road, landing places and 


TRO eRe 
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causeway, Shall: betiade. good and_-substantial, 
suitable «for footmen;,: horses and carriages to pass 
and re-pass ; -also find:a good and sufficient boat or 


boats, and: manior: men;..to'be kept: for the use:of g, 


said ferry." 0) --f se: 

“Sect, .QAnd-be it further enacted by. the autho- 
rity aforesaid, That as soon as the said road, cause- 
ways and landing-places shall be erected, and. in 


‘sufficient order, and the said ferry-boat: shall be 


provided, then the aforesaid Richard Lawrence, 
John Rust, senior, and John Hooper, their heirs 
and assigns, shall have the sole and exclusive right 
of ferrying over the said river Nanticoke, in Sus- 
sex county, at the village of Seaford aforesaid, and 
that no person or persons shall have power or au- 
thority to use. in any manner whatsoever, . the said 
ferry, unless by license first obtained from the said 
proprietors or their successors, under the. penalty 
of twelve dollars lawful money. of the State of De- 
laware, for each and every offence, to be recovéred 
of the person or persons so offending, in using the 
said ferry, or boat thereunto belonging, their exe- 
cutors and- administrators, in manner and form as 
other debts of the like sum are made recoverable 
before any- justice.of. the. peace for the county of 
Sussex ; one third part to go to the informer, and 
the residue to the said proprietors, their heirs or 
successors, as the case may be. 


Sect. 3. And be it further enacted, That.the afore- 
said proprietors, -their:-heirs and assigns, shall be 
obliged to keep the said'ferry, road, causeways and 
landing-places in good and sufficient repair, and 
give all due attendance to every person wanting to 
pass or cross the same; and in default thereof, or for 
taking more than the fees or rates herein after men- 
tioned, shall forfeit and pay the sum of twelve dol- 
lars for every offence, one half to go to the party 
grieved, and-the residue to the treasurer of the 
county, for the use of the county, to be recovered 


before any justice of the peace in Sussex county, 


as other debts’ of the like sum are recovered, 
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. Seer. 4. And'be it further: enacted, That..any 
person or persons who -shall-keep.. the said-!-ferry, 
shall. have, take and_-receive ‘for:ferriage over ‘the 
same, the rates .and prices: following, . to: wit: for 
every foot passenger, six cents; for every single 
man and horse, twelve and.one half cents; for eve- 
ry led horse, oX or cow, six cents';.,for.a chiir. or 
sulkey, horse and rider, twenty-five, cents;:for a 
coach or other four wheel carriage and pair of hor- 
ses, sixty cénts; for a cart, one horse and driver, 
ladened, thirty-three cents, unladencd, twenty-five 
cents ;. for a waggon, two horses: and driver, Ja- 
dened, sixty-seven cents; unladened, fifty cents ; 
for every other horse, in a cart, waggon or other 
carriage, six cents. 


Sect. 5. And be it enacted, That the right here. 
by vested in the proprietors,’ shall and may. be 
transferrable to any person or persons, under the 
regulations before mentioned.. bg 


Passed at Dover, Jan. 27, 1808. 
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An ACT to incorporate a company, for the oe 
of making an artificial road from the Philadelphia 
and Lancaster turnpike road, in Lancaster county, 
at or near the Gap tavern, to the line of the State 
of Delaware, and to extend the same _artificial 
road from thence by the nearest and best practica- 
ble course, to Newport, on Christiana creek, in 
the same State. 


HEREAS the General assembly of the 
‘Y commonwealth of Pennsylvania, by an act 


TSR Oe 
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passed the’ seventh day: of “April, in the year of. our 
Lord, One’ thotisand eight hundred and seven,’ enti- 


tled, *“ An act to authorize: thé governor to incorpé-- 


rate a‘company for: making an‘artificial:road from the 
Philadelphia and Lancaster turnpike road; in Lan- 
caster-county, -at-or near the ‘Gap tavern; to the'line 
of.the State of Delaware,” did, ‘by’ the twenty-sixth 
section of the same act, enact, ‘“* That the same ‘act 
should'commence and take effect from and immedi- 
ately after the legislature of the.State.of Delaware 
should authorize and empower the making of a like 
artificial road, by the same company, from where the 
road therein authorized, would strike the line of that 
State by the nearést and best practicable route, to 
Newport, on Christiana creek, in said State.” And 
whereas important interests of this State will be pro- 
moted by incorporatirig the said company, and au- 
thorizing and empowering, the same company to 
make a ‘like artificial road, as herein before recited 
and described, from where the road authorized by 
the herein before in part recited act of the legislature 
of Pennsylvania, which may strike the line of this 
State, by the nearest and best practicable route to 
Newport aforesaid. : 


Sect. 1. BE it enacted by the Senate and House 
of Representatives of the State of Delaware, in 
General Assembly met, "That it shall be lawful‘for 
the comthissioners named in the said act of the legis- 
ature of Pennsylvania, or one or more of them, ‘or 
the survivors or survivor of them, or either of the 
said survivors, or of other commissioners, :or either 
of them, that may be ‘appointed for the like purpose 
by a future act of. the said legislature, to open at 
any time hereafter, at the town of New-Castle, ‘and 
in Newport aforesaid, or at either of those: places, 
the books provided by them, pursuant to the power 
and authority given by the same act, for receiving, 
and then and ‘there ‘receive in the manner and form 
therein prescribed, ‘subscriptions for shares of .stock 
in the said comptiny, and keep the same. books open, 
adjourning from time to time, until a competent 


Commissioners 
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“number of ‘shares of stock in the said company,: be 


subscribed : Provided always, and be tt-enacted, That 
all: money received by’ the president, managers and 
company of the Gap and Newport turnpike road, in 
virtue of the said subscriptions, shall: bé ‘applicable, 
as well to the opening, making and completing the 
said artificial road, where it may pass through any 
part of the territory of the State of Delaware, as 
where it may pass through any part of the territory of 
Pennsylvania. , E 


Sect. 2. Anp whereas it hath been represent- 
ed to this General assembly, that: four hundred shares 
and upwards, of the said stock, have been subscrib- 
ed by various persons iin books herctofore opened 
under the provision of the said act of the legisla- 
ture of Pennsylvania: Be it enacted, That the said 
subscribers, and if the said subscriptions be not 
full at the time of passing this act, then also those 
who shall afterwards subscribe to the number of 
shares provided and prescribed by the same act of 
the legislature of Pennsylvania, shall be and are 
hereby declared to be created, erected and formed 
into one body politic and corporate in deed and by 
law, by the name, style and title of “ The president, 
managers and company of the Gap’ and Newport 
Turnpike company.” And by the said name, ‘the 
said subscribers shall have perpetual succession, 
and all the privileges and franchises incident to a 
‘corporation, and shall be capable of taking and 
holding their said capital stock, and the increase and 
profits. thereof, ‘and of enlarging the same from time 
to time, by new subscriptions, in such manner and 
form, as they shall think ‘proper, if such enlargement 
‘shall be found necessary, to fulfil the intent of this 
act, and of purchasing, taking and holding to them- 
sclves and their successors and assigns, and of sell- 
ing, transferring and conveying, in fee simple, or 
for any lesser estate, all such lands, tenements, he- 
reditaments, and estate real and personal, as shall be 
necessary to them in the prosecution of their works, 
and of suing and being sued, and of doing all and 
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‘every, other matter and thing which a corporation or 
body politic may lawfully do. , Suet gS 


Sect: 8. -And be it further enacted, That the 
commissioners afaresaid, as soon as conveniently may 
be, after the passing of this: act, and their creation 
and - erection into a body -politic and corporate, 
agreeably to the provisions of this act, and pursu- 
ant to the act of the legislature of the State of 
Pennsylvania, shall give notice in two of the public 
papers of Lancaster, one of which, shall be in the 
German language ; and also in the Philadelphia and 
Wilmington papers, of a time and place by them to 
be appomted, not less than twenty days from the 
publication of the first notice, at which time and 
place, the said subscribers shall proceed: to organize 
the said corporation, and shall choose,: by a majo- 
rity of votes of the said subscribers, by ballot, to be 
delivered in person or by proxy, duly authorized, 
one president and twelve managers, one treasurer, 
and such other officers, as they shall think neces- 
sary, to conduct the-business of the said company, 
for one year, and until other such officers shall be 
chosen, and shall and may make such bye-laws, 
rules, -orders and -regulations, neither inconsistent 
with the constitution dnd laws of the State of Penn- 
sylvania, nor with the constitution and laws of the 
State of Delaware, as shall-be necessary for the well 
ordering’ the affairs of the said company +: Provided 
always, 'That no person shall have more-than-five 
votes at any election, or in determining: any ques- 
tion arising at such meeting, whatever number of 
shares he may be entitled to, and that each person 
shall be entitled-to one vote for every share by him 
held under that number: Provided nevertheless, 
That all future annual elections. of the said corpora- 
tion, shall be held «vith such notice, and in manner 
and form aforesaid, at such places as the managers 
aforesaid shall direct and appoint. 


Szcr. 4. And be it further enacted by the authority 
aforesaid, ‘Vhat the said company shall mcet on the 
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first Monday of January, in every year, at such 
place as shall be fixed by their bye-laws,. for the 
purpose of choosing officers as:aforesaid, for the en- 
suing year,, in. manner aforesaid, and at such other 
times as they shall be summoned by the managers, 
in such manner and form as shall be prescribed by 
their bye-laws, at which annual or special meetings, 
they.shall have full power and authority to make, 
alter.or repeal, by. a majority of votes, in manner 
aforesaid, all such bye-laws, rules, orders and regu- 
lations as aforesaid, and to do and perform any other 
corporate act. 


Sect. 5. And-be it further enacted by the autho- 
rity aforesaid, ‘That the president and managers first 
to be chosen as aforesaid, shall procure certificates to 
be written or. printed, for all the shares of.the stock 
of the said company, and shall deliver one such. cer- 
tificate, signed by the president, und countersigned 
by the treasurer, and sealed with the common seal 


of the said corporation, to each person, for every 


share by him subscribed, and held, he paying to 
the treasurer, in part of the sum due thereupon, . the 
sum of ten dollars for cach share; which certificate, 
shall be transferrable at his pleasure, in person or. by 
attorney, in the presence of the president or treasur- 
er, subject. however to all payments,due and. to grow 
due thereon, and the assignee holding any. certifi- 
cate, having first caused the assignment to: be enter- 
ed in a book of the company to be,kept for the pur- 
pose, shall be a member of the said corporation, and 
for every certificate by him held, shall be entitled. to 
one share of the capital stock, and of all the estates 
and emoluments of the company, and to vote as afore- 
said at the meetings thereof. . 


Sect. 6. And be it further enacted. by the au- 
thority aforesaid, ‘That the said president and mana- 
gers, shall meet at such times and places, and be con- 
vened in. such manner as shall be agreed on for 
transacting their business; at which meeting, seven 
members shall form a quorum, who, in the absence 
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of the president, may choose’ a chairman, ‘and: shall 
keep minutes of all their transactions,'fairly entered 
in a book ; and-a quorum being met, they shall. have 
full power-and authority: to ‘agree: with‘and-appoint all 
such surveyors, superintendants, artists and. officers, 
as-they shall judge necessary to, carry on'the intended 
works; and to. fix their salaries or wages';: to ascer- 
tain the times and: manner, and; proportions -when, 
and in which the stock-holders shall ,pay :the money 
due on their respective shares, in-order to carry ;on 
the work ; to draw orders on’ the treasurer, ‘for ; all 
monies necessary to pay the salaries, or wages of:'per- 
sons ky them employed, and for the labour done; and 
materials provided :in the prosecution of the. work ; 
which orders shall :be entered, or, registered in their 
book: of. minutes, and shall; be; signed: by the presi- 
dent; or.in his absence, by a: majority of a quorum, 
and, countérsigned by. their secretary,;;and generally, 
to.do -all such other.acts, matters «and: things, . a3 by 
the. -bye-laws, rules, orders;.and. regulations - of. the 
company, shall be committed to'thems;- 6 / +: 


Szcr. 7: And be it further enacted, by thé’au- 
thority: aforesaid, That. if: any - stockholder, - whether 
original: subscriber or, assignee, after. thirty days: no: 
tice-in two of: the. public papers in-Lancaster, one:of 
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which shall be in the German language ;; and also-in 
the Philadephia and Wilmington papers; of the-time ’ ~ 


and place appointed -for the payment) of any. propor- 
tion or instalment. of the: said. capital-stock; in ordér 
to carry.on the work, shall neglect :to pay. such ‘pro- 
portion, at the place appointed, for the space of sixty 
days after.the time appointed. for the-payment there- 
of, every such stockholder; shall, in. addition to the 
instalment so called for, pay at the rate: of--five per 
centum per month, for every delay of such payment ; 
and if the. same, andthe said additional penalty, shall 
remain unpaid’ for-such space of time, as that the ac- 
cumulated ; penalty; shall become equal.to the sums 
before pail, in part and on account of such share, the 
same, may be forfeited by, and to the said company, 
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and may be sold: by them to-any other person or per- 
sors willing to’purchase, for such: price:as can be ob- 
tained therefor ;! or in: default of payment, by any 
stcckholder; of any’ such: instalment, as-aforesaid, the 
said-president.-and: managers,’ may’, at their election, 
causé suit to be brought, in any court, having com- 
petent' jurisdiction,’ for the recovery of the-same, to- 
gether with the penalty aforesaid :. Provided always, 
‘Phat :the-recovery:inany suit shall, in no case} ex- 
ceed. the amount?of such instalment or instalments, as 
‘may’be due on-such éhare, together with such accu- 
mulated -penalty, at:the rate aforesaid, as shall-equal 
the sums before -paid'on the same share. : 4nd-pro- 
vided * also, "That 'no~ stockholder, whether ‘original 
subscriber or assignee, shall be entitled to vote at: any 
election, ‘or ‘at ‘any general or special meeting ofthe 
said ‘company, unless the whole sum due and. paya- 
ble, .as'aforesaid,:on ‘the share or'shares by*him held 
at! the. time! of:such élection, or: general or. special 
meetings of :the’said.company, shall -have been fully 
paid and discharged, as aforesaids © 0 0 


- Srer. 8." And be it further enacted by the autho- 
rity qforesaid;: That it shall-andi maybe lawful to and. 
for the 'said“ president and managers,’ their: superin- 
tendants, sutveyors, engineers; artists! and. chain:bear- 
ers; to enter: into and upon:all and every the lands, 
tenements. and {renclosures,: in, ‘through-:and: over 
which,- the: saidintended - turnpike road ‘may ‘be 
thought proper 'to:pass;:and - to “examine the ‘ground 
most proper for the purpose, and the quarries and 
beds of stone and gravel, and other materials ‘in: the 
vicinity, that will be: necessary in making-.and con- 
structing the..said -road ;- and: to survey, lay down, 
and ascertain, -mark-and fix, such route or:-track for 
the same.road; as in the: best of their: judgment and 
skill,. will combitie shérthess: of. distance with the 
most practicable-ground, from the: place;-where the 
contemplated. artificial: road ‘to lead: from the‘ Phila- 
delphia and Lancaster turnpike road, at .or-near the 
Gap tavern aforesaid, to the line of the State: of De- 
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loware, shall strike that line ;- and to extend thence_' ¢ HA'P. 


the. nearest and: best practicable : course! to; Newport, 
on Christiana Creek, in the said State... - = » 


i Pecictag ht 
reset 


n wig te ne ere 2 eat ges fet 
Scr. 9: . And bevit further. enacted by the autho- 
rity.aforesaid,, ‘That :it shall and may be lawful to and 
for the-said president and managers, by: and. with their 
superintendants, engineers, artists, workmen and:la- 
bourers; with their tools; and: instruments, carts, wag- 
goris, wains, and other carriages, and beasts of draught 
or burthen, to: entet.upon theJands, in, over, contigu- 
ous and -near.to which, the route and track of. the said 
intended road, shall pass, first giving notice: of their 
intention, to the owners or ‘occupiers thereof, and 
doing as little damage thereto as possible, and repair- 
ing any breaches they may make in the . enclosures 
thereof; -and- making amends for any damages that 
may. be.done to any: improvements thereon,: upon. a 
reasonable..agreement, if they can agree, or if they, 
_ cannot agree, then upon an.appraisement to be made, 
upon oath or affirmation, by three disinterested free- 
holders, any two of them agreeing, mutually to -be 
chosen, or-if the owners, upon due notice, shall ne- 
glect:or-refuse to join in the choice, then to be.ap- 
pointed. by any: justice of the peace of New-Castle 
county,:in this: State, not: interested therein ; . and-up- 
on tender of the appraised value, to cut down, dig, 
take and carry away, any timber, stone, gravel, sand, 
earth, or other matcrials there,;being most conveni- 
ently situated for making or repairing: the said road. 


Secr...1Q.:\ And be. it further enacted by the au- 
thority aforesaid, ‘That the said: president, managers 
and company, shall: have power to! erect permanent 
bridges over all-the creeks and waters crossed by the 
said route or track, whereon the sume shall be found 
necessary.; und shall cause a road to be laid out, not 
exceeding one hundred feet in width, from the Gap 
to Newport, by the aforesaid rqute, and shall cause 
twenty feet thereof in breadth, at least, to be made 
un artificial road ; which shall be bedded with wood, 
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stone, gravel, clay, or. other proper and convenietit 
materials, well compacted together, a sufficient depth, 
to secure a solid foundation for .the same 3:.and ‘the 
said artificial road, shall be faced with clay, gravel or 
stone,. pounded, or other small hard substance, ;in 
such. manner, ‘as,to secure a firm, and:as-nearly as 
the nature of the ,country, andthe materials will ad- 
mit, an even surface rising towards the middle, by a 
gradual/arch ; and shall forever hereafter maintain-and 
keep the same in: perfect order and repair: Provided, 
‘That no toll be demanded or taken from any person 
passing or repassing from one part of his or.her-farm 
to another, or to and from any place of public wor- 
ship, or funeral, on days appointed for-that purpose. 
ove 


Sect. 11. And be it further enacted, That as 
soon as the said president, managers and” company, 
shall have perfected the said road, from the aforesaid 
place, where the contemplated artificial road to lead 
{rom the Philadelphia and Lancaster .turnpike:road, 
at or near the.Gap tavern. aforesaid, to the line of 
the State of Delaware, shall strike that line any--dis- 
tance-not less than five miles, and so, from_time ‘to 
time, any distance not less than five miles progres- 
sively, towards Newport aforesaid,: they shall give 
notice thereof to the governor of this State, who-s hall 
thereupon, forthwith, nominate and appoint three 
skilful and judicious persons, to view and examine 
the same; and to report to him, whether.the road is 
so far executed, in a complete and workmanlike man- 
ner, according to the true intent and meaning of this 
act; and if their report shall bein the affirmative, 
then the governor shall, by. license, under .his_ hand 
and the great seal- of this State, permit and suffer the 
said president, managers and company, to erect and 
fix such, and so many gates or turnpikes upon and 
across the said road, as will be necessary and sufti- 
cient to collect the tolls and duties hereinafter grant- 
ed to the said company, from all parties travelling 
on the same, with horses, cattle and carriages, 


’ 
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“Seer. 12. And be tt further enacted by the’ au- Toil-gatherers. 
thority aforesaid, That the said’ company:having per- —- 
fected the said road, or such part’ thereof, ‘from: time 
to-time,.-as aforesaid, and.the same beirig examined, 
approved-and licensed’ as aforesaid, it shall-and may’ 
be:lawful for ‘them to appoint such and so'many.toll- 
gatheres as: they» shall think proper, to‘collect and 
receivé of and :from all and every person and persons. 
tising the said road, the tolls: and rates hereinafter 
mentiohed:; and to-stop any person: riding; leading 
or driving any horse or mule, or driving any cattle, 
hogs, sheep, sulkey, chair, chaise, pheeton, cart, wao- 
gon, sleigh, sled or other carriage: of burthen or plea- 
sure, from passing’.through the said gates or-turn- 
pike, until they shall have respectively paid the same : 
that is to say, for every space of five miles in length 
of. the: said road, the following sums of money, ‘and 
soiin proportion for- any gréater or less distance, or 
for:any greater or: less: number of hogs, sheep: or cat- 
tle:. to wit, for every ‘score of.sheep, four cents: : for 
every score of'.hogs;: six cents; for every score.of 
cattle, twelve cents ;':for every horse or mule, ‘laden 
or:tinladen; with-his rider or leader, three cents; -for 
every'sulkéy, chair, chaise,- with one horse and: two 
wheels;:six cents, . ind with two horses; nine - cents ; 

. for.every. chair, coach, phzeton, chaise, stage, waggon, 
coachee or light-waggon, : with two ‘horses and-four 
wheels, twelve cents ; ‘for either of the .carriages. last 
mentioned, with four horses, tivehty cents ; for every 
other -carriage of pleasure, under whatever name it 
may .go; the like sums, accordingly to the number of 
wheels .and of horses drawing the same ; for every 
sleigh or sled, two: cents for each:horse drawing" the 
same;;' for every cart or waggon,’or other carriage of 
‘burthen, the wheels of which do not-in breadth exceed 
four inches, four cents for every ‘horse drawing. the 
same ; for every cart or ‘waggon; the wheels of which 
shall’ exceed in breadth four inches, and,shall not ex- 
ceed ‘seven inches, three cents for each horse drawing 
the same; for every cart or waggon, the breadth of 
the wheels of which shall be more than seven inches, 
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and not more than ten inches, or being of the breadth 
of seven inches, and shall roll more than ten inches, 
two cents for each horse drawing the same; for every 
cart or wagon, the breadth of the wheels of which 
shall be’ more than ten inches, and not exceeding 
twelve inches, or being ten inches, shall roll miore 
than fiteen-inches, . one cent and a half for each horse 
“drawing the same; and for any such carriage, the 
breadth of the wheels of which shall be more than 
twelve: inches, one.cent for each -horse drawing the 
same; and when any such carriage, as aforesaid, shall 
be drawn by oxen or mules, in the whole. or in part, 
two oxen shall be estimated as equal to one horse, 
and every ass or mule, as equal to one horse, -in 
charging the aforesaid tolls. 7 


Secr. 13. And be it further enacted by the.ais- 
thority aforesaid, That if any person or persons own- 
ing; nding in, or driving any carriage of burthen:or 
pleasure, ‘asaforesaid, or owning, riding, leading, or 
driving any horse or mule, or driving any hogs, sheep, 
or cattle, as aforesaid, shall, with an intent to defraud 
the ‘said company, or to evade the Pomen a de 
tolls or duties aforesaid, pass therewith through .any 
private gate or bar, or along or over any. priyate pas- 
sage-way, or along or over any, other ground or land 
hear to or adjoining any turnpike or gate, which shall 
be erected, in pursuance of this act; or if any. per- 
son or-persons shall, with the intent aforesaid, take 
off, or cause to be taken off, any horse or other beast, 
or cattle of draught or burthen, from any carriage of 
burthen or pleasure, or shall practise any other frau- 
‘dulent means or device, with the intcitt to evade or 
lessen the payment of any such toll or duty, all, andl 
every such person or persons offending, in manner 
aforesaid, shall for every such offence, respectively 
forfcit and pay to the president, managers and com- 
pany of the Gap and Newport turnpike road, the 
sum of fifteen dollars, to‘be sued for and recovered, 
with costs of suit, before any justice of the peace, 
in like manner, and subject to the same rules and 
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regulations, as debts of equal amount are or may be 
by law.recoverable, + Pigs. Wiel a teeie Mane: 
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| ‘Seer. 14. And be it further enacted by the.aue 


thority aforesaid, That ifthe said company: shall'tie- 
glect to keep the said road. in-good and:perfect. order 
atid repair, for. the space of fifteen days, and ‘mforma- 
iton thereof, shall’ be given ‘to any justice of the peace 
of the proper: county, sucli justice ‘shall issue a pre- 
cept, directed to any constablé, commanding him to 
summon three judicious’ freeholders, to meet at a 
certain time in the ‘said precept to be mentioned, at 
the place in the said road, which is complained of, of 
which mecting, notice shall be given to the ‘keeper 
of. the gate or turnpike nearest thereto; and the said 
justice shall, at such time and place, by the oath or 
affirmation of the said frecholders, enquire whether 
the said road, or any part thereof, is in such good and 
perfect order and ‘repair :as aforesaid ; and shall cause 
an inquisition to be made, under the hands and seals 


~ of himself and a majority of the said freeholders ; and 


if the said road shall be found by the said inquisition 
not to bein such’ good order.and repair, as therein 
is required, he shall so certify, and send one ;copy; of 
the said inquisition to each of the keepers of the turn- 
pikes'or:gates, between which such defective place 
shall be, and-from ‘theneeforth, the tolls hereby grant- 
ed to be collected at such turnpikes or gates, forthe 
intermediate distance between them, shail cease to be 
demanded, paid: or collected#until the said defective 
partor parts of the said road shall be put into good 
and: perfect order and ‘repair, as aforesaid ; and. if any 
of the keépers of the gates aforesaid, shall take;. or 
attempt -to, exact tolls: for the interniediate distance 


_ between ‘the gates aforesaid, !from any ‘traveller, dur- 


‘in ‘the. time the rojid shall continue out -of-repair, such 
keeper shall forfeit and pay, to the person who shall 
prosecute for the same, the sum of. five dollars, to be 


recovered, ‘before any:. justice of the peace, as debts 


of equal 4maunt are,-or may be by law recoverable, 
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but if the same road shall not be put into good and 
~ perfect order and repair, before the next’ ensuing 
court of Quarter Sessions, of the proper county, the 
_ said’ justice’ shall: certify, and send a.'copy of : the 
said inquisition to the justices of the said court, and 
the'said court shall thereupon cause process:to issuc;: 
and bring in the bodies of the person or persons in- 
trusted by the company with the care and superin- 
tendance .of such part of the said road as: shall be 
found defective, as aforesaid, and shall direct-a: bill of 
indictment to be sent to the grand inquest, against 
the-person or persons intrusted, as aforesaid, and ‘upon 
conviction, shal] give such judgment, according to 
the nature and aggravation of the neglect,.as the said 
court, in their discretion, shall judge proper; provid- 
ed the fine, in no instante, shall be less than twenty 
dollars, nor exceeding one hundred dollars, and the 
fines tobe imposed, shall be recovered in the: same 
manner, as fines for misdemeanors are usually recov- 
ered in the said county, and shall be paid to the su- 
pervisors of the highways of the place wherein the 
offence was committed, to be applied to repairing 
such highways as the hundred or county is bound to 
‘repair, at the public expense thereof. = 


. ’ ae ‘ 

Sect. 15. And be it further enacted.by the au 
thority aforesaid, That the president and managers 
of the said company, shall keep fair and just accounts 
of all monies, which-shall be received by them: from 
the said commissioners, and#from: the subscribers 
for ‘the stock. of the’ said company, on account? of 
their several subscriptions, and of all-penalties.for the 
delay in the payment thereof, and of the ;amount of 
the profit on the shares which may. .be forfeited, as 
aforesaid, and also of all-monies by ‘them to be: ex- 
pended in the prosecution of their said work ; and 
shall once at least in-every ‘year, subniit such ac- 
counts to a general mceting -of the stockholders, 
until the said road shall bejcompleted,:and until 
all the costs, charges and expenscs of effccting the 
sume, shall be fully paid and discharged, and 
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the aggregate amount, of such expenses shall belie © HYP: 
quidated and ascertained, and if upon such. liquida- = 


tion, or whenever thé whole capital stock:of the said 
company shall be nedrly expended, it shall be found When the num- 
that the said capital stock- will: not be sufficient to ser linea 
complete’ the said-road, according to the true intent ¢q” ™ ° 

and meaning: of this act, it shall‘and may be lawful 

for the'said president and managets, and company, 

at a-stated: or ‘special meeting to be convened -ac- 

cording to the provisions of this act, or their own 

bye-laws, to increase the number of shares to such 

extent:as shall be deemed sufficient to accomplish 

the work; and to demand and receive the monies 

subscribed for: such shares, in like manner and un- 

der the like penalties, as are herein before ‘provided 

for the original subscriptions, or as shall be provi- 

ded by‘ the bye-laws. 
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Sect. 16. And be it further enacted by the au- , 

; 5 Prone is . : ccounts to be 
thority: aforesaid, That -the said president, mana- kept of money 
gers and company, shall also keep a just and true received by the 
account of all and.every the monies to be received y/S"h"e" 
by. their several-and respective collectors of tolls, at 
the several gates or turupikes on the said -road, 
whicly shall not exceed one for every five miles, 
after the said road.is completed from the beginning 
to the end thereof, or such part thereof as shall 
from.-time to time ‘be completed, as.aforesaid, and 
after the said road shall be completed, or so much 
thereof as:it may frori time’fo time be deemed ex- 
pedient to make and finish, ‘shall make and declare 
a dividend of the clear profits and income thereof, yp. :tena to be 
(all contingent costs and charges, and a reasonable declared. 
fund for repairs, and for the progressive improve- 
ment and uccomplishment of the said work, being 
first deducted .and reserved) among all the sub- 
scribers to the stock of the said company, and shall 
on the: first Monday in February and August in 
every. year, publish ‘the half yearly dividend to be 
made of the clear profits among the stockholders, 
and of the: time. and place.when and where the same” F 
will be paid, and shall cause the same to be paid 
accordingly. : 
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Sect. 17. And be tt further enacted by the an- 


the company to thority aforesaid, That the said-president and ma- 


be laid-before 


the General as- 


sembly. . 
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nagers'shall, at the end of every third year from the 
date of the incorporation, until two years next after 
the whole road shall: be ‘completed, lay before the 
General assembly of this State, an abstract of their 
accounts, shewing the whole amount of their capi- 
tal expended in prosecution of the said work, and 
of the income and profits arising from the said toll 
for and during’ the said respective periods, together 
with an abstract account of the costs and charges 
of keeping the said road in repair, and all other 
contingent costs.and charges, to:the end that the 
clear annual income and profits thereof may be -as- 
certained and known; and if at the end of two 
years after. the said road shall be completed from 
the beginning ‘to the end thereof, it shall appear 
“from the average profits thereof, for the said two 
years, that the'said clear income and profits thére- 
of will not bear a dividend of six per centum per 
annum on the whole capital stock af the said com- 
pany.so expended, then it shall be lawful to and 
for the said president, managers and company, .to 
increase the tolls herein above allowed, in equal - 
proportions upon each and every allowance thereof, 
so as to.raise the dividends up to six per centum 
per-annum ; ‘and at the end of every ten years af- 
ter the\said road’ shall be completed, they shall.ren. 
der to the General. assembly, a like abstract of their 
accounts for three ‘preceding years, and. if at the 
end of any such decennial period, it shall appear 
from such abstract, that the clear profits and in- 
come of the said company; will beara dividend of 
more than nine per centum per annum, then the 
said toll shall be so reduced-as to. reduce the said 
dividend down to nine per centum per annum. 


Secr. 18 And be it further enacted by the au- 
thority aforesaid, That the said company shall cause 
posts to be crected at the intersection of every road 
falling into and leading’ out of the said turnpike 
road, with boards and index-hand, pointing to the 
‘direction of such road, on both sides, whercon 
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shallbe ihscribéd, in legible characters, the name 
of the town or place to: which such road leads, ‘and 
the distance thereof in measured” or computed 
miles ; and shall also cause mile-stones to be pla- 
ced on the side.of the said road, to designate the 
distances :to and from the principal places thereon, 
and also shall cause to be affixed on the gates to be 
erected for the information of travellers and others 


using the ‘said road,-a pritited list-of the rates of 


toll which from time to time may be lawfully de- 
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Szct. 19. And be it further enacted by the au- Penalty forpuit- 
ing down or-in- 
juring mile. 
stones, &c. 


thority aforesaid, That if any. person or persons 
shall, wilfully break, deface, pull up or prostrate 
any mile-stone, which shall be placed in pursuance 
of this act; on the side of the said road, or shall 
obliterate the letters or figures inscribed thereon, or® 
shall wilfully break, pull down, deface, destroy or 


"injure any direction-post which shall be erected in 


pursuance of this act, at the intersection of any 
road, as aforesaid, or the board, or index-hand 
affixed thereto, in conformity with the directions 
of this'act, or shall obliterate the letters or figures 
inscribed or marked thereon, or destroy, or deface, 
or obliterate the letters, figures or other characters, 
marked at any turnpike or gate, which shall be 
erected in pursuance of this act, for all or any of 
the purposes therein /mentioned;. or the whole; or 
any part of any printed list of the rates of tolls, 
whicli shall be affixed in pursuance of the directi- 
ons of tliis act, at any such gate or turnpike, he 
or they“ so’ offending in the::premises, shall, and 
each'-of theni shall, for every such offence, several- 
ly and respectively, forfeit and pay to the said pre- 
sident, managers and company, the sum of twen- 
ty dollars, to be sued for and recovered, with costs 
of suit,''before any justice of the peace, in manner 
aforesaid. 


- 


Sect. 20. And be it furthen enacted by the at- Persons wavel- 


ling this road, 


thority aforesaid, "That all waggoners, carters, and 


to 


keep an the 


_ drivers of carriages of all kinds, whether ofburthen right hand side. 


Penalty for ne- 
glecting to do 
50. 


Penalty for ex. 
torting more 
toll than is al. 
lowed by this 
act, 


Redress for vex- 
atious prosectl- 
tions under this 
act, 
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or pleasure, using, the said road, shall; except 
when overtaking and passing by a. carriage of hea- 
vier .draught,’ keep their horses and carriages on 
the right-hand ‘side of the said road, in the passing 
direction, leaving the other side of the said road 
free and clear, for other carriages to pass and re- 
pass; and if any waggoner, carter or driver, shall 
offend against this provision, he shall forfeit and 
pay any sum not exceeding two dollars, to any 
person, ‘who shall by reason thercof, be obstruct- 
ed in his passage, and will sue for’ the same, before 
any justice of the peace, to be recovered with costs 
in like manner aforesaid. 1. we 


Secr. 21. And be it further enacted by the autho- 
‘yity aforesaid, That if any toll-gatherer on the said 
road, shall demand from any person or,persons 


*using.the said: road, any greater rate of toll:than 


by this act is authorized and allowed, such ‘toll- 
gatherer shall forfeit and pay the sum of. twenty 
dollars, for every sucli offence, one half to the use 
of the supervisors of the roads or highways of the 
hundred in which the’ forfeiture shall be incurred, 
and the other half to the use of the person suing 
for the same, to be recovered before any justice of 
the peace of the county where such offeuce shall 
have been committed. rT 
‘ si * 

Srecr. 22. And be it fiuther enacted, That if in 
the case of any: suit or. prosectition which shall’ be 
commenced under the directions of this act, for any 
penalty incurred under the same, whether by or 
against the said company, their servaiits or_ assig- 
necs, the said suit or prosecution shall not be sus- 
tained by the plaintiff or prosecutor, then and in 
such Case,the person or persons prosecuted as afore- 
said, shall recover by the judgment of the justice 
before whom such suit or prosecution shall be de- 
pending, or by action before the court of.Common 
Pleas of the proper county, (ifsuch prosecution had 
been instituted before the gencral Quarter Sessions 


° ° € 
_of the peace) such sum not exceeding the amount 


of the panalty for which the suit or prosecution 
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sliall be Gommenced, as shall be deemed :réasona- 


prosécution. 
rgb So ee 


ble ‘retribution ‘for the vexation of: such .snit;or 


hy Seer. 23. Arid beat further enacted, That no, syit 


person or persons, for-any penalties incurred yonder 
this act, unless such.suit or action ;shall be com- 
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Limitation of - 
actions for pe- 
nalties. 


“menced ‘within .three months. next after the fact © 


-cominitted, andthe defendant or defendants, in such 
suit of diction, may plead the general- issue, and 
give’this act in evidence, and. that the.saime was 
done in pursuance and by the authority. of this act. 


Sect..24. And be it further enacted, That if the 
said ‘company shall not proceed to carry. on the said 
work within. three years after this act comes into 
operation, or.shall. not. within ten,.years thereafter, 
complete the said.road, according to, the true. in- 
tent and. meaning of this“ act, then, in either of 
‘those ‘cases,. it shall ‘and may be lawful for the le- 
gislature of this State, to resume all and singular 
the rights, liberties, privileges and franchises, by 
this acti granted: tothe said.company.... . 


Sect. 25.. And be .it further:enacted by the.au- 
thority aforesaid, What if the legislature should, at 
anytime after the year one thousand cight hundred 
and thirty, think:proper ‘to take possession of the 
said:road, three persons shall be appointed by the 
governor, and three by the president and managers 
of the said company, and three by the judges of fhe 


And this act 
may be given in 
evidence. 


The work to be 
begun within 
three years, and. 
to be completed 
Within ten years 
thereafter. 


What proceed- 
ings to take 
place in case 
the legislature 
afier the year 
1830, shall 
choose to take 
the said road. 


Supreme court, who are hereby required to appoint, 


the same, who, or any six or more of them, not 
haying any interest in the said road, shall proceed 
to examine and estimate the value of the property 
which the said company have therein, and certily 
the amount thereof to the governor of this State, 
who shall cause tlie same to be laid before the legis- 
lature, at their next. session, and whenever the 
amount, .so certified, shall be paid by the State to 
the said company, their right to take toll on the 
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road may run. 
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Whien any fu- 
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road shall be 
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said road, together with all their right, title; claim 
and interest therein, shall cedse'and determine. -: 


Sect. 26. And be it further enacted, That if the 
said road shall be laid out and founded over and 
upon any land whereby the owner'thereof shall suf- 
fer damage, the person or ‘persons sustaining such 
damage, may make application tothe court of Com- 
mon Pleas of New-Castle county, and theretipon 
the court shall appoint six fit.and disinterested per- 
sons to view and adjudge the amount of the da- 
mage done, which, if approved of by the court, 
shall be paid by the company':. Provided ahvays, 
That it shall be the duty of the viewers, in assess- 
ing damages, to take into consideration the advan- 
tages derived from-said road passing through the 
land of the complainant, and that when the ‘said 
road shall happen to be laid out and founded on 
any former Jaid out and confirmed road, the owner 
or owners of such lands, shall not be entitled to 
receive compensation from the company for any 
‘damages sustained thereby. : 


Sect. 27. And be iit further. enacted, That the 


said turnpike company shall, at all times after the 


passing of this act, as soon as any turnpike road or 
roads shall be established by law, and incorporated, 
to intersect and join the aforesaid company’s road, 
cause a gate or gates to be erected and fixed.imme. 
diately below the junction of said road or roads. 


Secr. 28. And be it further enacted, That it shall 
not be lawful for the aforesaid company to put, 
cause or suffer to be put, any let, hindrance or ob- 
‘struction whatever, with intent to obstruct ori pre- 
vent such incorporated company, from forming a 
junction with the aforesaid Gap and Newport turn- 
pike road, or in any manner to prevent the passing 
or re-passing to and from the same, nor to prevent 
any such incorporated company hereafter to be 
established by law, in case the company hereby in- 
corporated, shall neglect to do so, to repair, or in 
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any Manner improve that part of the said Gap and ee 
Newport turnpike: road, which may be opposite to = 
the place where any such future turnpike may join 1808. 
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An' ACT for the relief of Joseph Harrison, a non- 
: resident insolvent debtor. ; 


Passed at Dover, Jan. 28, 1808.—Private act. 
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CHAP, LXI.- 
An ACT to vest tlie estate of. Henry Higgins, de- 
ceased, which has escheated to this State, in his 
daughter Susanna Higgins, °° 
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. ‘Passed 'at Dover, Jan. 28, 1808---Private act, 
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An ACT: to authorize the owners,and. possessors.of 
v the swamp, branch of lowground, commonly, known 
" fy Faas t Dick's: Savanna, <at the heal of 
~tdridian «Branch; andthe low, lands: thereto adjgin- 
tig in-Dagsborough,. hundred,.in Sussex county, 


o 


‘. to ditchiand drain the same. 
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aT Massy d “ain 


LAWS OF THE STATE 


Al supplement to an act entitled, “ An act to‘anthor- 
ize the dwners and possessors of Ingram’s Branch, 
and low grounds adjacent, situate in the forest of 
Mispillion hundred, in Kent county, to cut a ditch 
or drain through the samé.” 


: Passed at Dover, Jan. 29, 1808---Private act. 
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4 An ACT to incorporate a company for making’ a 
turnpike road from the borough of Wilmington, to 
the line between this State and Pennsylvania, or 
to communicate with the artificial road contempla- 


ted fromthe Gap to Newport. 


; E it. enacted by the Senate. and 
Sretrow 1. B House of Representatives of the 
State. of Delaware, iti General Assembly met, ‘That ~ 
James Bryan, John Warner, Jacob Broom, James 
Lea, and William Poole, be, and hereby they 
are appointed commissioners for the purposes 
herein after mentioned, thatis to. say, they shall. 
on or before the first Monday in April next, 
Siinli'apen procure one or more book or books, and therein 
books for sub- enter as follows; ‘We -Whése! nanies are hereun- 
PEL PION: to subscribed, do promise to pay to the Wilming- 
ton timnpike: company, the ‘sum of: fifty dollars — 
for every share‘of:stock in’ the’-said company, ‘set 
opposite to our tespecttive names }oin such-manner 
and proportions, ‘and at*’such times ‘as ‘shall be 
determined: by the president «and rhanagers of: the 
said company, in pursuance ofan act of the General 


Commissioners 
appointed. 
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assembly of this State, entitled, ‘‘ An act to incorpo- 
rate a company for making a turnpike road from the 
borough of Wilmington, to the line between this 
State'and Pennsylvania, or to communicate with. the 
artificial: road contemplated, from the Gap to New- 
port :’ Witness our hands, the”. day of — ‘in the 
year of our Lofd,. one thousand eight hundred and 
.? And shall thereupon give notice, in one 
or more of the public papers printed at Wilmington, 
or other reasonable and sufficient public notice, for 
one calendar. month, at least, of the time and ‘place 
when and where the said book or books shall be 
opened to receive subscriptions for the stock of the 
said company, at which time and place, some two of 
the said commissioners shall attend, and shall permit 
and suffer all persons of lawful.age who shall offer to 
subscribe dn the said book or books, in their own 
name, or names of other persons who shall duly au- 
thorise the same for any number of shares in the said 
stock, and the said book or books shall be kept open 
for the purpose aforesaid, at least six hours in every 
ee day, for the space of six days, or until two 
hundred shares shall be subscribed ;. and if at the ex- 
piration of the said six days, two hundred.(the whole 
number of shares) shall not be ‘subscribed, the said 
commissioners, respectively may adjourn from time to 
time, and transfer the said book or books, from place 
toplace, -until the whole number of shares shall be 
subscribed,: of which adjournments and transfer. the 
commissidners aforesaid, shall give such public notice 
as the occasion may require; and when the whole 
number of shares subscribed as afresaid, shall amount 
to two hundred, the said book or books shall be clos- 
ed: Provided always, That every person offering to 
subscribe. in the said books, in his own name or any 
other name, shall previously pay to the attending, 
commissioners, the sum of ten dollars for every share 
to be subscribed, out of which shall be defrayed the 
expenses attending the taking such subscriptions and 
other incidental: charges, and the remainder shall 
be paid over to the treasurer of the corporation, as 
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ons, 
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one soon as the same shall be organized, and the officers 
~ chosen as hereinafter mentioned. 2... | ' 
1808 : yen e oon 
Subscribers ine SECT. 2. And be it further enacted, That when, 
corporated. and so:soon as the said two hundred shares shall or 
may be subscribed, in manner aforesaid, the’ subscrib- 
ers and their heirs and assigns, shall be, and they are 
hereby declared to be incorporated, by the name, 
die powen style and title, of “ The Wilmington Turnpike Com- 
and privileges. pany.’?- And by the said name, the said subscribers 
shall have perpetual succession, and all the privileges 
and franchises incident to a corporation, and, shall bc 
capable of taking and holding their said capital: stock, 
and the increase and profits thereof, and of enlarging 
the same, from time to time, by new subscriptions, 
in such manner and form as they shall think proper, 
if such enlargement shall be found necessary. to fulfil 
the intent of this act, and of purchasing, taking and 
holding to them and their successors and assigns, and 
of selling, transferring and conveying in fee-simple, 
or for any lesser estate, all such lands, tenements, he- 
‘ reditaments and estate, real and personal, as shall be 
necessary to them in the prosecution of their works, 
and of suing and being sued, and of doing all and 
every other matter and thing which a corporation or 
body politic may lawfully do. 


Commissioners _ SECT. 3. And be it further enacted by the au- 
to give notice of thority aforesaid, ‘That the commissioners aforesaid, 
Br cbosting afte as soon as conveniently may be,. after the whole num- 
cers. ber of shares shall be subscribed as aforesaid, shall 
give notice in one of the Wilmington :newspapers, 

or other reasonable and sufficient public: notice, of a 

time and place by them to be appointed, not less 

than twenty days from the publication of the first 

.gotice, at which time and place, the said subscribers 

shall proceed, to organize. the said corporation, and 

shall choose by a majority of votes of the said sub- 

scribers present, by ballot, to be delivered in person 

or by proxy, duly authorized, one president.and nine 

managers, one treasurer, and. such other officers, as 
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they shall think necessary, to conduct the business of 
the saidcompany, for ‘one ‘year, ‘and: until other such 
officérs shall ‘be chosen; and shall and may make 
such bye-laws,’ rules; :orders'and regulations, not’ in- 
consistent with the’ constitution ‘and laws of this State, 


as shall be necessiry, for the well-ordering the affairs: 


of the said ‘company: Provided ‘always, ‘That no 
person shall‘have more than five votes at any elec- 


tion, or‘in determining any question arising at such 


meeting; whatever number of shares he may be-ens 
titled to; and that each person: shall be entitled to 
one‘ vote’ for every share by him held, under the said 
number :' Provided nevertheless, That ail future an- 
nual elections of ‘the said: corporation, shall be held 
with such notice, and in manner and form aforesaid, 
at such places, as the managers aforesaid, shall direct 
and appoint. © 4 <— 


‘Sect. 4. And be it further enacted by the au- 
thority aforesaid, That the said ‘company shall mect 
on the first Monday of January, in every year, at ‘such 
place as shall be fixed by their bye-laws, for’ the 
purpose of choosing officers as aforesaid, for the en- 
suing year, in manner aforesaid, and at such other 
times as they shall be summoned by the managers, 
in such manner and form as:shall be prescribed by 
their bye-laws, at which annual or special meetings, 
they shall have full power and authority to make, 


‘alter ‘or repeal, by ‘a majority of ‘votes, in manner 
aforesaid, “all such bye-laws, rules, orders and regu- 


lations ‘as aforesaid; and.to do and perform any other 
! La . . 
corporate act. 


Sect.’ 5, And be it further enacted by the autho- 
rity aforesaid, ‘That the president and managers first 
to be chosen as aforesaid, shall ‘procure certificates to 
be.written or printed, for all the shares of the stock 
of the said company, ‘and shall deliver one. such cer- 
tificate, signed by the president, and countersigned 
by the treasurer, ‘and sealed with the common seal 
of the said corporation, to gach person, for every 
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share by’-him’ subscribed, and shell," he: paying::to 
the treasurer, ° in: part of:the sum:due: thereupon, ‘the 
sum of ten’ dollars for eacl{ ‘share; which: certificate 
shall be transferable: :at ‘his: pleasure;’ in person or :by 
attorney}: in the presence: of the: president or treasur- 
er, subject. however to all payments die and to“grow 
due ‘thereon, and’ the: assignee ‘holding’.any certifi- 
cate, having: first: caused-the assignment to'be: enter- 
ed ina book of the company, to’be kept!for: thé pur- 
pose, shall bé a member’ of. said corporation, .and 
for: every. certificate by’ him; held, shall ibe. entitled to 
one share of the capital stock,.'and ofall ‘the: estates 
and emoluments’‘of the company, ‘and to Vote as afore- 
said at the meetings thereofi = tte 
eo Pal i. ey = geass 
' Sect.: 6. And be ‘it further. enacted: by the. au- 
thority aforesaid, ‘That the said president and nana- 
gers, shall meet at such times and places, and be con- 


-vened in such manner as shall-be agreed on” for 


transacting ‘their business ;' at‘ which meeting; five 
members shall form a quorum, .wvho;: in’ the‘absence 
of the president, may choose: a’ chairman, and shall 
keep minutes of all their transactions, ‘fairly entered _ 
in a book ; and a quorum: being met, they shall have 
full power and authority to agree with and ‘appoint all 
such surveyors; superintendants; : artists:and_ officers, 
as they shall judge necessary. to carry on the-intended 
works; and to -fix their'salaries or wages ;' to ‘ascer- 
tain the times,’ manner,:-and proportions; when, and 
in which. the’.stock-holders shall’ pay: the." money 
due on their respective shares, in’ order to carry. ‘on 
the work ; to draw orders on the treasurer, -for: all 
monies necessary to pay the salaries or wages of per- 
sons by them employed, and for the labour done, and 
materials provided in the prosecution of the work ; 
which orders’ shall be entered; or registered ‘in their 
book of minutes, and :shall be: signed by: the presi- 
dent, or in his absence, by a majority of a‘ quorum, 
and countersigned by their‘secretary; and. generally, 
to do all such other acts, matters and: things, as by 
the bye-laws, rules, orders and regulations of the 
company, shall be committed to them. 
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. Seer. 7. °. And..be it further enacteds-by the au- 
thority, aforesaid, That -if; arly stockholder, whether 
original, subscriber.or assignee, after. .thirty days:pub- 
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lic. notice in.,one.of., the Wilmington newspapers,,or 


if there, be no such. paper published,.,after, thirty. days 
public notice. in: any:,,other:, manner,. which, maybe 
deemed. reasonable ; and. sufficient; of the . time and 
Place appointed, for. ,,the,. payment. of ..any .propor- 


tion ,or instalment’of. the . said, capital. stock,, in order 
to: n the work, shall neglect:to.pay. such -pro- 
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Secr. 8. And be it further enacted by the autho- 
rity aforesaid, That it shall and may be lawful to and 
for the said ‘president and managers, their superin- 
tendants, ‘surveyors, engineers, artists and ‘chain’ bear- 
ers, to‘enter into and upon all and every the lands, 
tenements ‘ arid enclosures, in, through and. over 
which, the said intended turnpike road, may - be 
thought proper to pass, and to examine the pround 
most proper for the purpose, and the quatri¢s ‘and 
beds of stone and gravel, and other ‘materials’ in -the 
vicinity, that will be necessary in making’ and’con- 
structing the said road; and ‘to survey, lay.down, 
ascertain, mark and: fix, such route or track for the 
same road, as in the best of their judgment-and skill, 
will be most practicable, from the borough: of Wil- 
mington to the line betiveen this State-and Pennsyl- 
vania, or ‘to communicate with the -artificial .road 
contemplated from the Philadelphia and Lancaster 
turnpike road, to Newport, on Christiana creek, -in 
this State, ‘by an act ‘of the General assembly of tlie 
commonwealth of Pennsylvania, approved:the séventh 
day of ‘April, anno ‘Domini, one thousand eiglit hun- 
dred and seven, and entitled,“ An-act to authorize 
the governor to incorporate a compatiy for‘making 
iin artificial road from the Philadelphia and Lancas- 
ter tornpike’road, in Lancaster county, at or near the 
Gap tavern, ‘to the line of the State of Delaware.” 


Sect. 9. And be it further. enacted by the autho- 
rity aforesaid, Vhat it shall and maybe lawftl'to’and 
for the said president and‘managers, by and:with their 
‘superintendants, engineers, artists, workmen ‘and la- 
bourers, with their tools and instruments, carts, wag- 
gons, wains, and other carriages, and beasts of draught 
or burden, to enter‘upon the lands, in, over, contigu- 
ous to,and near to which the route and track of the said 
intended road, shall pass, first giving notice of their 
intention, to the owners. or ‘occupiers thereof, and 
doing as little damage thereto as possible, and repuair- 
ing ahy breaches they may make in the enclosures 
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thereof, and making amends for any damages that 
may be done to any improvements thereon, upon a 
reasonable agreement, if they can agree, or if\.they: 
cannot agree, then upon an appraisement to be made, 
upon oath or affirmation, by.three disinterested -free- 
holders; ‘any two of them agreeing, mutually to be 
chosen, or if the owners, upon due notice, shall ne- 
glect or refuse to join’ in the choice, then to be ap- 
pointed by any justice of” the peace of the county of 
New-Castle, not interested therein; and upon tender 
of the appraised value, to cut down, dig, take-and 
carry away, any timber, stone, gravel, sand, earth, or 
other materials there, being conveniently situated 
for making or repairing the said road. 


Sect. 10. And be it further. enacted by the au- 
thority aforesaid, That the said president, managers 
and company, shall have power to erect permanent 
bridges over all the waters crossed by the said route, 
whereon the same shall be found necessary ; and shall 
cause a road to be laid out, not exceeding one hun- 
dred feet in width, from Wilmington aforesaid, to 
the said line between-this State and Pennsylvania, or 
to the contemplated artificial road aforesaid, by the 
route aforesaid, and shall cause twenty feet thereof in 
loreadth, at least, to be made an artificial road; which 
shall be bedded with wood, stone, gravel, clay, or 
other proper.and convenient materials, well compact- 
ed together, a sufficient depth, to secure a solid 
foundation for the same ; and the said artificial road, 
shall be faced with clay, gravel or stone, pounded, 
or other smafl hard substance, in such manner, as 
to secure a firm, and as nearly as the nature of the 
country,’ and the materials will admit, an even sur- 
face rising towards the middle, by a gradual arch; 
and shall forever hereafter maintain and keep the 
same in perfect order and repair: Provided, That 
no toll be demanded or taken from any person 
passing or repassing from one part of his or her farm 
to another, or to and from any place of public wor- 
ship, or funeral, on days appointed for that purpose. 
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Secr. 11. And be it further enacted by the au- 
thority. aforesaid, That:so soon as the said president, 
managers and company, shall have’ perfected the said 
road,’ contemplated’ by this ‘act, any’ distance, ‘not 
less than two miles, and so, from time to time, any 
distance not less than one-mile progressively, they 
shall give notice thereof to the governor of this State, 
who shall thereupon, forthwith, nominate and appoint 
three skilful and judicious persons, to view and exa- 
mine the same; and report to him, whether the road 
is so far executcd, in a complete and, workman-like 
manner, according’to the true intent and meaning of 
this.act; and if their report shall be in the affirmative, 
then the governor shall, by license, under his hand 
and the great seal of the State, permit and suffer the 
said president, managers and company, to erect and 
fix such, and so many gates or turnpikes upon and 
across the said road, as will be necessary and suffi- 
cient to collect the tolls and duties hereinafter grant- 
ed to the said company, from all persons travelling 
on the same, with horses, cattle and carriages. 


Sect. 12. And be tt further enacted by the au- 
thority aforesaid, That the said company having per- 
fected the said road, or such part thereof, from time 
to time, as aforesaid, and the same being examined, 
approved and licensed as aforesaid, it shall and may 
be lawful for them to appoint such and so many toll- 
gatherers as they shall think proper, to collect and 
receive of and from all and every person and persons 
using the said road, the tolls and rates hereinafter 
mentioned ; and to stop any person riding, leading 
or driving any horse or mule, or driving any cattle, 
hogs, shcep, sulkey, chair, chaise, phzeton, cart, wag- , 
gon, wain, sleigh, sled, or other carriage of burden or 
pleasure, from passing through the said gates or turn- 
pike, until they shall have respectively paid the same : 
that is to say, for every space of five miles in length 
of the said road, the following sums of money, and 
so in proportion for any greater or less distance, or 
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of ‘unladen; with his rider or leader, threé ‘cents; “for 
every sulkey, chair or chaise, with one'horse and two 
wheels, six cents, and’ with two ‘horsés, ‘nine cents ; 
for every chair, coach, phzeton; chaise, stage, waggon, 
coacliee‘or light-waggon, with two ‘horses and four 
whcels, twelve cents ; ‘for either of the carriages-last 
mentioned, with four horses, twenty cents ; for every 
other carriage of pleasure, under whatever name it 
may go; the like sums, according to the number of 
wheels: and of horses drawing’ the same ; for eyery 
sleigh or sled, two cents for each horse drawing the 
same ; for every cart or waggon, or other carriage of 
burden, the wheels of which do not in breadth exceed 
four inches, four cents for every horse drawing the 
same ; for every cart or waggon, the wheels of which 
shall exceed in breadth four inches, and shall not ex- 
ceed seven inches, three cents for each horse drawing 
the same ; for every cart or waggon, the breadth of 
the wheels of which shall be more than seven inches, 
and not more than ten inches, or being of the breadth 
of seven inches, ‘and shall roll more than ten inclies, 
two cents for each horse drawing the same ; for every 
cart or waggon, the breadth of the whcels of which 
shall be more than ten inches, and not exceeding 
twelve inches, or being ten inches, shall roll more 
than fifteen inches, one cent and a half for. each horse 
drawing the same; and for any such carriage, the 
breadth of ‘the wheels of which shall be more than 
twelve inches, one cent for cach horse drawing the 
samé ; and when any such carriage, as aforesaid, shall 
be drawn by oxen or mules, in the whole or in part, 
two oxen shall be estimated as equal to one horse, 
and every uss or mule, as equal to one horse, in 
charging the aforesaid tolls, ; 


Sect. 13. And be it further enacted by the au- 
thority aforesaid, That if any person or persons own- 
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CHAP. — ing, riding on, or driving-any carriage of burden or 


LXIV. 2 : esha 5 : 

2 “— pleasure, as aforesaid, or owning, riding, leading, or 
‘i 1808 driving’ any horse or mule, or driving any hogs, sheep, 
il of ‘cattle, as aforesaid, shall, with an intent.to defraud 
“UH the said company, or to evade the payment of any of 
EB k the tolls or duties as aforesaid, pass therewith through 
if i any ‘private gate-or bar, or along or over any private 
il d passage-way, or along or over any other ground or land 
a near to or adjoining any turnpike or gate, which shall 
nay 


son or persons shall, with the intent aforesaid, take 
off, or cause to be taken off, any horse or other beast, 
hh or cattle of draught or burden, from any carriage of 
iH [ burden or pleasure, or shall practise any other frau- 
dulent means or device, with the intent to evade or 
lessen the payment of any such toll or duty, all and 
every such person or persons offending, in manner 
aforesaid; shall for every such offence, respectively 
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; be erected, in pursuance of this act; or if any per- 
i 
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: a forfeit and pay to the Wilmington turnpike company, 
it the sum of fifteen dollars, to be sued for and recover. 
a rf flow recovera: dl, with costs of suit, before any justice of the peace, 
ve ; in like manner, and subject to the same rules and 
ia regulations, as debts of equal amount are or may be 
il a by law recoverable. 
a: . . 
4 fl Roadwhetherin Sect. 14. And be it further enacted by the au- 
tal repair how tobe ¢hority aforesaid, That if the said company shall ne- 
L. oat ascertained, lect to k the said road i dand f d 
Lat glect to keep the said road in good and perfect order 
imi and repair, for the space of fifteen days, and informa- 


tion thereof, shall be given to any justice of the peace 
of New-Castle county, aforesaid, such justice shall is- 
sue a precept, directed to any constable, commanding 
him to summon three judicious freeholders, to meet at 
a certain time in the said precept to be mentioned, at 
the place in the said road, whiclt is complained of, of 
which mecting, notice shall be given to the keeper 
of the gate or turnpike nearest thereto; and the said 
justice shall, at such time and place, by the oath or 
affirmation of the said freeholdcrs, enquire whether 
the said road, or any part thereof, is in such good and 
perfect order and repuir as aforesaid ; and shall cause 
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an inquisition to be made, under the hands and seals 
of himself and a majority of the said freeholders ; and 
if the said road shall be found by the said inquisition 
not to be in such’ good’ order and repair, as herein 


207 
CHAP, 
LXIV, 
1808 


If not in repair, 


is required, he shall so-certify, and send one copy of tolls to cease. 


the said inquisition to‘each ofthe keepers of the turn- 
pikes or gates, between which such defective place 
shall be, and from thenceforth, the tolls hereby grant- 
ed to be'collected at such turnpikes or gates, for the 
intermediate distance between them, shall cease to be 
demanded, ‘paid or collected, until the said defective 
part or parts of the said road shall be put into good 
and perfect order and repair, as aforesaid ; and if any 
of the keepers of the gates aforesaid, shall take, or 
attempt to exact tolls for the intermediate distance 
between the gates aforesaid, -from ‘any traveller, dur- 
ing the time the road shall continue out of repair, such 
keeper shall forfeit and pay, to the person who will 
prosecute for the same, the sum of five dollars, to be 
recovered ‘before atiy justice of the peace, as debts 
of equal amount are, or may be by law recoverable, 
but iftthe same road shall not be put into good and 
perfect order and repair, before the next ensuing court 
of general Quarter Sessions of the peace for New- 
Castle county, aforesaid, the said justice shall certify, 
and send a-copy of the said inquisition to the justices 
of the said court, and the-said cout shall thereupon 
cause ‘process to issue, and bring in the bodies of the 
person or persons. intrusted by the company with the 
careand superintehdance of such part of the said road 
as shall be found defective, as aforesaid, ard shall di- 
rect a bill of indictment to be sent to the grand inquest, 
against the person or persons intrusted, as aforesaid, 
and upon conviction, shall give such judgment, ac- 
cording to the nature and aggravation of the neglect, 
as the said court, in their discretion, shall judge pro- 
per; provided the fine, in no instance, shall be less than 
twenty dollars, nor exceeding one hundred dollars,and 
the fines so to be imposed, shall be recovered in the 
same manner, as fines for misdemeanors are usually 
recovered in the said county, and shalt be applied to 
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Mow applied. and for the benefit of the public roads and .common 
highways-in the county of New-Castle aforesaid... 
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Accounts ofre. (SECT. 15. And be'it further enacted by the au- 
ceipts and ex- ¢hority aforesaid, That the president and ‘Managers 
Penses to be * ne - . : a ® 
kept. of the said company, shall keep fair and just'accounts 
of all monies, ‘which shall be received by them from 
the saidcommissioners, and from the’ subscribers 
for. the stock of the said company, on accotint of 
their several subscriptions, ‘and of all penalties for the 
delay in the payment thereof, and of the amount of 
the profit on the shares which may be forfeited as 
aforesaid, and also of all monies by them to be ex- 
; pended in the prosecution of their said work; and 
And laid befere shall once at least in every year, submit such ac- 
ers. counts to a general meeting .of the stockholders, 
until the said road shall be completed, and until 
all the costs, charges and cxpenses of effecting the 
same, shall be fully paid and discharged, and . the 
aggregate amount. of such expenscs shall be li- 
quidated and-ascertained, and if upon such liguida- 
tion, or whenever the whole capital stock of the said 
pyhen the num- company shall be nearly expended, it shall be found 
may he increase that the said capital stock will not be sufficient to 
ee complete the said road, according to the true intent 
and meaning of this act, it shall and may be lawful 
for the said president, managers, and company, 
at a stated or special mceting to be convencd ac- 
cording to the provisions of this act, or, their own 
bye-laws, to increase the number of shares 'to'such 
extent as shall be deemed sufficient to accomplish 
the work, and to demand and receive the monies 
subscribed for such’shares, in like manner and un- 
der the like penalties, as are herein before provided 
for the original subscriptions, or.as shall be provi- 
ded by their bye-laws. . 
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Accommstobe Sect. 16. And be it further enacted by the au- 
Kept of money thority aforesaid, ‘That the said president, mana- 
tollgutherers, gers and company, shall also keep a just and truc 
ke, account of all and cvery the monics to be regeived 
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by their several and respective collectors of tolls, at 
the several gates or turnpikes ‘on the said road, 
which shall not exceed.one for every two miles, 
after the said road is completed from the beginning 
to the end thereof, or such part thereof as shall 
from time to time be completed as aforesaid, and 
after the.said road shall be,completed, or.so much 
thereof as it may from time to time be deemed ex- 
pedient to make and finish, shall make and declare 
a dividend of the clear. profits and income thereof, 
(all contingent costs and charges, and a reasonable 
fund’for repairs, and for the progressive improve- 
ment and accomplishment of the said work, being 
first deducted and reserved) among all the sub- 
scribers to the stock of the said company, and shall 
on-the first Monday in February and August in 
every year, publish the half yearly dividend to be 
made of the clear profits among the stockholders, 
and of the time and place when and where the same 
shall be paid, and shall cause the same to be paid 
accordingly. 


Sect.,.17, And be it further enacted by the au- 
thority afer said, ‘That the said president and ma- 
nagers shall, at the end of every third year from the 
date of the incorporation, until two years next after 
the whole road shall be completed, lay before the 
General assembly of this State, an abstract of their 
accounts, shewing the whole amount of their capi- 
tal expended in prosecution of the said work, and 
of the income and profits arising from the said toll 
for and during the said respective periads, together 
with an, abstract account of the costs and charges 
of keeping the said road in repair, and all other 
contingent costs and charges, to the end that the 
clear annual income and profits thereof may be as- 
certained and known; and if at the end of two 
years after the said road shall be completed from 
the beginning to the end thereof, it shall appear 
from the average profits thereof, for the said two 
years, that the said clear income and profits there- 
of wilFnot bear,a dividend of six per centum per 
annum on the whole capital stock of the said com- 
2C 
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pany so expended, then it shall be lawful to and 
for the said president, managers and company, to 
increase the tolls herein above allowed, in equal 
proportions upon each and every allowance thereof, 
so as to raise the dividends up to six per .centum 
per annum: and at the end of every ten years af- 
ter the said road shall be completed, they shall ren- 
der to the General assembly, a like abstract of their 
accounts for three preceding years, and if at the 
end of any such decennial period, it shall appear 
from such abstract, that the clear profits and in- 
come of the said company, will bear a dividend of 
more than nine per centum.per.annum, then the 
said toll shall be so reduced as to reduce. the said 
dividend down to nine per centum per.annum, 


Secr. 18. And be it further enacted by the au- 
thority aforesaid, That the said company shall cause 
posts to be erected at the intersection of every road 
falling into and leading out of the said turnpike 
road, with boards and index-hand, pointing to the 
direction of such road, on both sides whereof 
shall be inscribed, in legible characters, ,the name 
of the town or place to which such road leads, and 
the distance thereof in measured or computed 
miles ; and shall also cause mile-stones to be pla- 
ced on the side of the said road, to designate the 
distances to and from the principal places thereon, 
and also shall cause to be ailixed on the gates to be 
erected for the information of travellers and others 
using the said road, a printed list of the rates of 
toll which from time to time may be lawfully de? 
manded. 


Srcr. 19. And be it further enacted by the au- 
thority aforesaid, That if any person er persons 
shall, wilfully break, deface, pull up or prostrate 
any mile-stone, which shall be placed in pursuance 
of this act, on the side of the said road, or shall 
obliterate the letters or figures inscribed thereon, or 
shall wilfully break, pull down, deface, destroy or 
injure any direction-post which shall be erected in 
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pursuanée of this‘act, at the intersection of any 
road; as aforesaid, or the board, or index-hand 
affixed thereto, in conformity with the directions 
of this act, or shall obliterate the letters or figures 
inscribed or marked thereon, or destroy, deface, 
or obliterate the letters, figures or other characters, 
marked'at any turnpike ‘or gate, which shall-be 
erected in pursuance. of this act, for all.or any of 
the purposes therein mentioned, or the whole, or 
any part of. any printed list of the rates of tolls, 
which shall be affixed in pursuance of the directi- 
ons of this act, at any such gate or turnpike, he 
or they so offending in the premises, shall, and 
each of them shall, for every such offence, several- 
ly and: respectively, forfeit and pay to the said pre- 
sident, managers and company, the sum of twen- 
ty dollars, to be sued for and recovered, with costs 
of suit, before any justice.of the peace, in manner 
aforesaid. ; 


Sect. 20. And be it further enacted by tlie au- 
thority aforesaid, ‘That all waggoners, carters, and 
drivers of carriages of all kinds, whether of burden 
or pleasure, using the said ‘road, shall, except 
when overtaking and passing by a carriage of 
slower draught;:keep their. horses and. carriages on 
the right. hand side of the said road, in the passing 
direction, leaving the. other side of the said road 
free and clear, for other carriages ‘to pass and re- 
pass ;' and if any waggoner, carter or driver, shall 
offend against this provision, he shall forfeit and 
pay’ any sum not exceeding two dollars, to any 
person, who shall by reason thereof, be obstruct- 
ed in his passage, and will sue for the same, before 
any justice of the peace, to be recovered with costs 
in like manner aforesaid. 


Sect. 21. And be it further enacted by the autho- 
rity aforesaid, That if any toll-gatherer on the said 
road, shall demand from any person or persons 
using'the said road, any greater rate of toll than 
by this act is authorized and allowed, such toll- 
gatherer shall forfeit and pay the sum of twenty 
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dollars, for every such offence, to be for the use of 
the person aggrieved, to be recovered before any 
justice of the peace of New-Castle-county, afore- 
said, in such manner as other debts are before them 
recoverable. % es 


\ 

Sect. 22. And be it further enacted by the autho- 
rity aforesaid, That if in the case of any suit or pro- 
secution which shall.be commenced under the di- 
rections of this act, for-any pénalty incurred under 
the same, whether by or against the said company, 
their servants or assignees, the said suit or prosccu- 
tion shall not be sustained by the plaintiff or prose- 
cutor, then and in such case, the person or persons 
prosecuted as aforesaid, shall recover by. the judg- 
meént of the justice before whom such suit or pro< 
secution shall be depending, or by action before the 
court of Common “Pleas of New-Castle county, 
aforesaid, (if such prosecution had been instituted 
before the court of general Quarter Sessions of the 
peace) such.‘sum not exceeding the amount of the 
panalty for which the. suit or prosecution shall be 
commenced, as shall be deemed a reasonable retri- 
bution for the vexation of such suit or prosecution. 


Secr. 23. And be it further enacted by the autho- 
rity aforesaid, That no -suit or: action shall be 
brought or prosecuted’ by any person or persons, 
for any penalties incurred under this act;.: unless 
such suit or action shall be commenced: within 
three months next after the fact committed, and 
the defendant or defendants, in such suit or action, 
may plead the general issue, and give this act and 
the special matter in evidence, and that the same was 
done in pursuance and by the authority of this act. 


Sect. 24. And be it further enacted by the autho- 
rity aforesaid, That if the said company shall not 
proceed to carry on the said work within three years 
after this act comes into operation,-or shall not 
within ten years thereafter, complete the said road, 
according to the true intent and meaning of this 
act, then in either of those cases, it shall and may 
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be lawful for the legislature of this State, to resume 


all and singular the rights, liberties, privileges and 
franchises, by this act granted to the said’ company; 


: ‘ fee te Bg Pe eat soe be 

Sect. 25. And be it further enacted by the au- 
thority :aforesaid, That if the (legislature: shall, at 
any: time after the year one thousand:eight hundred 
and thirty, think-proper to take possession of the 
said road,:three:persons. shall be appointed by the 
governor;.and three by the president ahd managers 
of the: said company, and three by the judges of the 
Supreme court, who are hereby required to appoint 
the same, who, or any six or: more of them, not 
having any interest in the said road, shall proceed 
to examine and estimate tlie value of the property 
which the said company have therein, ‘jand certify 
the amount thereof to the governor; who shall cause 
the same to: be. laid beford the: legislature, , at. their 
next séssion,-.and ‘whenever the amount,.so certifi: 
ed, shall be' paid ‘by the State to the, said:company, 
theit right to také,:toll_on :the: said ;road, , togethér 
with-.all their riglit, title, claim and interest therein, 
shall ceas¢’and.determine.-- © + *  .). : 
- i ee a eee Sa er ee 

Sect. 26, Arid, be it: further enacted by the autho: 
rity aforesaid,’ That :if the shidvroad shall .be Jaid out 
and ‘founded ‘dver and: upoh-any: land wliereby the 
owner thereof shall."sufler damage, the person or 
persons sustaining such damage, may. make appli- 
cation-to.the court of Chancery: of New-Castle coun- 
ty, aforesaid; and thereupon the:Chancellor shall ap- 
point: six’ fit and disinterested’ persons: to view and 
adjudge the amount of damages so done, which, if 
approved of by the court, shall be paid by the com- 
pany: Provided always, That-it’shall be the duty 
af the viewers, in assessing damages, to take into. 
consideration the advantages derived from said road 
passing through the land of the complainant, and 
that when the said road shall happen to be laid out 
and founded on any former laid out and confirmed 
road, the owner or Gwners of such lands, shall not 
he entitled to receive compensation from the com. 
pany for any damages sustained thereby. 
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Secr. 27. And be-it further enacted by the autho- 
rity aforesaid; ‘That so soon as tlie Gap and New- 
port ;turnpike company shall have completed and 
erected a gate for the reception of toll «cross the 
said.company’s road, inimediately below the junc- 
tion of the aforesaid Wilmington turnpike road, in 


_ conformity; with the twenty-seventh section, of san 


When any fue 
ture turnpike 
road shall be 
made to inter- 
sect this, toll. 
gates shall be 
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the two roads, 


No obstructions 

shall be made to 
mevent such 

Junction, 


act incorporatifig a company to; make an. artificial 
or turnpike road, from the Gap tavernito, Newport, 
the aforesaid Wilmington turnpike company: shall 
erect,-or cause.to be erected and fixed,'a toll-gate 
across'the said‘road. immediately at, ‘ov near the 
junction of the same. ee Pa 


} ‘ i 

Secr. 28. And be it further enacted, That the 
said turnpike company shall, at all times after the 
passing of this’ act, as soon as any turnpike-road or 
roads ‘shall'be.established by law; and incorporated, 
to intersect'and: join the aforesaid'company’s road, 
causa gate: or gates to be erected and fixed:immies 
diately below tlie: junction of'said roud ‘or ‘roads. 
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Seer. 29. And be it further eniactéd, ‘That it shall 
not be lawful for the aforesaid company to put, 
cause or suffer‘to be:put,:any let; hindrance or ob- 
struction Wwhatever;:with intent ‘to obstruct or pre- 
vent, such incorporated conipany; from forming a 
junction ‘with the: aforesaid: Wilmington. turnpike 
road, or-in-any. manner: to prevent:the: passing or 
re-passing to and! from-the same, :nor.to. prevent 
any such incorporated company hereafter to be 
established by law, in case the company: hereby in- 
corporated, shall neglect to do.so, to repair, or in 
any manner improve'that part of the said Wilming- 
ton turnpike'road, which may be opposite to the 
place where any such future turnpike read may 
join the same. 7 


Passed at Dover, February 1, 1808. | 
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| CHAP. LXV. 
An ACT for the better securing personal liberty, and 
for other purposes. “ 


‘E it enacted by the Senate and 
SEcTION Ll. House of Representatives ‘of the 
State of Delaware, in General Assembly met, ‘That 
all petitions preferred by insolvent debtors impri- 
soned within this State, may be exhibited’ to the 
Supreme court, or court of Common Pleas, and 
the said courts shall have concurrent jurisdiction 
in such cases. ; 


Sect. 2. And be it enacted by ‘the authority 
aforesaid, ‘That in case of an application by an 
insolvent debtor, to the Supreme court, or court of 
Common Pleas, and the petitioner shall signify his 
or her willingness to deliver up all his or her effects, 
towards the discharge of-his or her debts, and make 
satisfaction for the residue, by servitude, and the 
courts shall be of opinion that the prisoner, upon 
the circumstances and equity of his case, ought to 
be adjudged, then, and in such case, and no other, 
the court shall and may adjudge the prisoner to 
serve his or her creditors : Provided always, That in 
every case where the court shall remand the pri- 
soner, the same, or any other court having juris- 
diction, may on application, re-hear,; and dis- 
charge, or adjudge, or remand the said prisoner, 
inthe same manner as if no such application had 
bech previously made. 


Sect. 3. And be it enacted by the authority afore- 
said, ‘That if upon original or other process, any 
poor person shall be imprisoned for debt, or in any 
civil suit, within this State, it shall and may be 
lawlul for the person or persons so imprisoned, in 
vacation time, by petition, to apply to any judge 
of the Supreme court or court of Common Pleas, 
where he, she or they shall be so imprisoned, set- 
ting forth his or her condition, and containing a 
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may be filed. 
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just and true state of his or her affairs; where- 


upon the said judge is hereby authorized and em- 
powered: to examine into the allegations set forth 
in the' said petition, by such ways and means us to 
him shall seem most likely for dis¢overing the truth 
thereof; and after-such examination, if it"shall ap- 
pear to the.said judge; that the ‘said ‘petitioner hath 
not’ estate: sufficient to maintain: him or herself in 
prison,'and: his or her family, or that they are like- 
ly to become chargeable to the hundred or county 
whereof he or she is an inhabitant, that in such case, 
the:said'judge, -in his discretion, may and shall di- 
rect and order the creditor or creditors; at whose 
suit the said petitioner is arrested and imprisoned, 
on original or other process, forthwith to enter into 
a recognizance, in the name of the treasurer of the 
said county, ‘with one good and sufficient surety, 
at the feast; -to indemnify such ‘hundred or county 
of and fromall costs and charges that may arise by 
reason of such imprisonment, either for the mainte- 
nance, or by the sickness ofthe person so imprison- 
ed, or of his:or-her family ; and the said recogni- 
zance shall be taken by the clerk’ or prothonotary ; 
anid the said petition and order be filed in the clerk 
or prothonotary’s office. 


Sect. 4. And be it enacted by the authority afore- 
said, That upon the refusal or neglect of such cre- 
ditor or creditors complying therewith, within twen- 
ty days next after such order, and ten days notice 
thereof to the plaintiff or plaintiffs, his, her or their 
agents or i Nee attorneys or attorney, and produ- 
cing a certificate thereof under the hand of the said 
clerk or prothonotary, (who is hereby required and 
enjoined, upon request, to give the same gratis) to 
the sheriff or jailor of the county where such per- 
son shall be imprisoned; then, and in such case, 
the said sheriff or jailor may and shall release, dis- 
charge and set at liberty such prisoner. 


Sect. 5. Provided akbays, and be it further cnaet- 
ed by the authority aforesaid, ‘That common bail miy 
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be filed in all.and’ every ‘action or actions depending 
in the Supreme court or court of Common: Pleas, or 
before any, justice of the peace, against such prisoner, 
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and.that notwithstanding the -discharge of the person | 


of the prisoner,: as: aforesaid, all.and: every debt and 
debts.due, or owing.from the said prisoner, and all 
and every judgment .or juidgmerits had. and taken; 
and decree obtained. against: him.-or-her, shall stand 
and be good and effectual. in.law, .to all intents and 
purposes, against the'property of the: said prisoner, 
and.a new execution may be taken- out for.the same, 
in-like manner as-if the person of the prisoner s0:dis- 
charged, had not been taken in execution. 


Secr. 6. Provided also, and be it enacted by the 
authority aforesaid, That nothing in this act sball 
extend to discharge out of prison any person impri- 
soned by authority of the United States. 


Sect. 7. And be it enacted by the authority 
aforesaid, That if any person or persons convicted, or 
who shall hereafter be convicted of any offence cog- 
nizable in a court of Oyer and Terminer and general 
jail delivery, or a court of General Quarter Sessions 
of the peace and jail delivery, within this State, or 
who may or shal] be liable in either of the said courts, 
for costs or jail fees, shall be, unable to,pay the fines, 
forfeitures, restitution-money, costs or jail fees, he, 
she or they, shall be adjudged by the court to be 
disposed of as a servant, by the sheriff, for the pay- 
ment thereof, for any term or time not exceeding 
seven years: Provided aways, That nothing herein 
contained, shall extend to alter or repeal any former 
act of assembly, directing or prescribing the sale of 


insolyent criminals in certain cases, - 

Sect. 8. And be it enacted by ‘the. authority 
aforesaid, That process for summoning creditors to 
appcar before the court, in the case of an application 
by an insolvent prisoner, may be served on the agent 
or attorney of ‘thé’ creditor or creditors where he, she 
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Judgments, &e: 
obtained, shall 
be good, and 


new execution 
may be issucd, 
&e. 


Proviso, 


Persons con- 
victed in court 
of Over and 
Terminer or 
Quarter Sessi- 
ons, unable to 
pay costs, &c. 


how to he dis- 
posed of. 


Proviso, 


Creditor resid- 
ing out of the 
State, his agent 
or attorney may 
be summoned. 
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Questions of bail 
may be decided, 
an vacation, &c. 


12,500 dollars, 
to be raised and 
paid into the 
treasury. 


Fach county's 
proportion. 
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or they reside out of the State, and.such notice: shall 
be deemed sufficient.) © 9.0" ae 


rT 


Sect. 9. And be it enacted bythe authority afore- 
said, That upon process in civil cases, issued: out of 
the Supreme court, or court of Common Pleas, any 
judge of- either of the said courts, in: vacatiqn.:time, 
may, on-application, and. reasonable notice: to . the 
plaintiff or plaintiffs, his, her or their agent-or attor- 
ney, without regarding from which of the said courts 
the: said process issued, hear and decide questions 
of bail and order, special or common bail, as :to-the 
said judge may seem proper and consonant to ‘the 
rules of law. 


Passed at Dover, Feb. 1, 1808.. - 
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An ACT making. provision for the.support.of govern- 
ment, for the year one thousand eight hundred and 
eight, and for other purposes. , 


E it enacted by the Schate and 
House of Representatives of the 
State of Delaware, in General Assembly met, That 
the. ‘sum, of twelve thousand five hundred dollars, 
shall. be raised, and paid into the treasury of this 
State, within the time and in the manner clirected 
by an act of the General assembly, entitled, “ An 
act for the better ordering, assessing, levying and 
collecting of taxes; and making provision for the 
support of government for the year of our Lord, onc 
thousand seven hundred and ninety-eight;” and 
shall be assessed and levied .in..the several,counties 
of this State, in the following ‘propdftions ;..that is to 
say, for the county of New-Castle, the sum of four 


Srcrion 1. 
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thousand .seyen hundred-and sixty-one dollars and CHAP. 
ninety cents ;. for:.the county of Kent,:the:sum of = yu 
four thousand one-hundred and_ sixty-six dollars: and 1808 
sixty-seven cents ;. and for the county’ of Sussex, the 

sum. of; three thousand. five-hundred: and seventy-one 
dollars‘and forty-three; cents. . Did ae 

«Sect. 2. And be: it; enacted, That. the aforesaid 4, ropriation 
sums. of.money shall be appropriated and applied.to, for the payment 
and in the following manner; that is to. say, so -muc of salaries. 
thereof, .as may be necessary, shall be applied to the 

payment of the salaries due, and to become, due.to 

the. governor, chancellor,. judges of the Supreme 

court and court of Common Pleas, attorney-general, 

secretary and auditor of accounts, up to the first 

day of January, which will be in the year of our 

Lord, one thousand eight hundred and nine; and For phe expen 
so much thereof as may be necessary, shall be ap- ral assembly. 
plied to the payment of the daily allowance of the 

members of the General assembly, their clerks, and 

other expenses, and for: printing the laws passed at 

this session of the General assembly, and the votes 

and. proceedings of the two branches thereof, and 

the residue, if any there be, shall be applied. to the Fos the pareen 
payment of any sums of moncy due to the citizens Citizens. 
e this State, for which provision shall be made by 

aw. 


Passed at Dover, Feb. 2, 1808. 


CHAP. LXVII. 


An ACT authorizing the State treasurer to refund 
to David Lockwood, esquire, the sum of money 
therein mentioned. . : 


HEREAS it hath been made manifest to this preamble, 
General assembly, that on the first day of 


220, 


CHAP, 
LXVIL, » 


1808: 


State treasurer 
to refiind to D. 
Lockwood, 
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January, - in the year of our Lord, one thousand eight 
hundred and six, the State ‘treasurer received: from 
David Lockwood, Esq. the sheriff of Ketit couyty, 
the sum of one thotisand aiid twenty-one dollars and 
sixteem cents, Gut of money arising from the sale of 4 
certain Joseph David's lands, by the said-sheriff,- it 
art satisfaction of a judgment recovered by the 
tate against the said Joseph David, and a ¢ertain ; 
Daniel Wright. Newriatn, :and that there existed, at 
that timie, tinknowni to the suid sheriff and treasurer, 
a Judgment in favour of Vincent Loockerman, junior, 
deceased, due and unsatisfied, and which hac beén 
recovered against the said Joseph David, préviotisly 
to the said judgment, in favour of the State, and 
toward satisfaction of which a part of the said ‘money 
ought to have been applied. Bren 4 


BE it therefore enacted by the Senate and House 
of Representatives of the State of Delaware, -in 
General Assembly met, That the State treasurer be, 
and he is hereby authorized and required to refund 
to the said David Lockwood, Esq: out of any money 
in the treasury, not otherwise appropriated, the sum 
of three hundred and seventy-one dollars and fifty- 
three cents, that being the balance of the principal, 
interest and costs: of the said judgment in favour of 
the said Vincent Loockerman, the younger, deceased, 
against the said Joseph David. 


Passed at Dover, February 2, 1808. 
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An\additiandl supplement to. an act, entitled,’ An oh. 100,0.2 
act: forthe better regulation ofthe rowds'ttt ‘the. vol p.J207- 
county of Susseai™ wiki Sebo Gee eNO Ps 


26. 

[) Ett: énacted by the. Senate: ahd; House of. Re- 

B presentatives: of the: Stdte ‘Bh Delaware, “in 

Géneral:Assémbly’.met, That 0 much‘of the fourth 

section of-an:act, entitled, “A: suppldment to the act 

entitled, .an act'for thie better regulation of ‘the:roads 

in the- county, of Sussex,” - passed ‘the tivénty-third 

day of January, ‘one thousand’ seven hundred atid 

‘ninety-cight, ‘as ‘requires the overseers of the roads, 

'  réspectively, to-estimate: labour ‘done onthe -rolids; 

| at the rate of fifty cents for a good and sufficient day’s 

work, as an able, faithful and industrious man would 

perform, be, and:the ‘sarhe’is: hereby: repealed, ‘iiade 
| null and void, Pi on 


Passed at Dover; Feb.' 27°1808. 
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An ACT to repeal an act, entitled,; *: An act for je «Ch: 42. 4 vol. 
better regulation of‘ free. negroes.and free  iltslat-.P- 108. 
toes,” . 


ft 


Ett enacted by the Senate and House of Repre- 
) sentatives qe State of Delaware, in General 
Assembly met, That the act of assembly, entitled, 


‘An act for the better regulation of free negroes and 

freé mulattoes,” pagsed on the sixth day of Februa- : 
ry, in the year of our Lord, one thousand eight . 
hundred and..seven, be, and the.same is. hereby: re- | 
pealed, made null and void. 4 vibe 


Passéd at Dover, Feb. 2, 1808. 
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iv Ch teas wa ACT to repeal an act; entitled,‘ An act. to pre- 

i hy p. 348. see ch. .,. vent swine running at.large ee eae of 

nee 12.3 vol. p.32 = Milford, and certain bounds therein prescribed.” 

ae oe 
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iE; 7 egy Bp Es it enacted: by. the Senate ‘and 
a” S fet ro fae . House of Representatives of the 


State. of Delaivare, .in: Géneral Assembly met, That 
aij; act,  entitled;:.“* An’ act to prevent swine running 
at Jarge 'in:the village of Milford,. and: certain botinds 
therein. prescribed,”. passed at Dover, the twenty- 
fifth day: of ., February;.one thousand eight hundred 
and:four,. be, and the: same is hereby: repealed, made 
null..and void, any thing to: the contrary notwith- 


_Passed.at, Dover, Feb. 2, 1808 |: 
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An ACT Jor incor, shoes the members of the New- 
“Castle Presbytery.' vi 


‘YY ‘agrecably to a’ recommendation of, the Ge- 
neral assembly of the Presbyterian church in the 
United States of America, have devised means for 
raising a fund’ for the education of poor.and pious 
youth, ‘for the gospel ministry, and for other religi- 


Preamble. OU "“HEREAS ‘the Presbytery of: New-Castle, 


j é ous purposes, and for the better disposal thereof, and 
ie such other aids’ which they may from time to'time 
a ‘ receives; = ¢  : ee i 

: : aad 7 a 7 batik Os t a < a Jy ie Si 

hi ‘the New-Castle : Stcrron 1. ‘Be it enacted’ by the Senate and 
i Presbytery in FTouse of Representatives of the* State of Delaware, 
i conporaiee in General Assembly, met, That all persons, who at 
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the time of passing: this act,.and .all-those whio shall OHA P. 
hereafter be, and become members of the New-Cas- Any 
tle Presbytery, be now, and hereafter shall be, one 1808 
body’ politic’ and”corporate in deed and iti law, to: all © 
intents:and purposes,'and be known as such, by: the - 

name and: style of “The New-Castle Presbytery.” 


ts SeEcr.. 2, And be it enacted, That the members President, trus- 
of the.said corporation, or so many of them as con- ‘tes, Ke. to he 
stitute a presbytery, according to the rulés and dis- : 
ciplitie of the Presbyterian church, shall meet on the 
fourteenth day of June next, in the town of New- 
Castle, and then.and there proceed to elect ‘by bal- 
lot, a président, and any number of trustees, not less 
than nine, nor exceéding thirteen, a secretary, treasu- 
rer, and. such other. officers, as the said corporation 
may deem ue for the management of the affairs 
thereof, who shall continue in office for the space of 
one year, and until.a new election of officers shall be 
made by the said corporation: and it shall and:may Meetings of the 
be lawful for the members of.the said corporation, or "oration. 

so many-of them as constitute a presbytery as afore- 

said, to meet at such other times and places, as the 

members of the said corporation, when convened, 

shall appoint-and direct, or as shall, in their recess, be | 

prescribed and directed by the. moderator of the, said 
presbytery, agreeably to the-powers in him vested by 
the constitution of the Presbyterian church; and atiy, incies sis 
any such meeting, may supply such vacancies ais may plied. : 
have happened by the death, or refusal to act, of ‘the 
trustees or officers aforesaid ;- or if they deem. it ex-/ 
pedient and necessary, may proceed ‘to a new elec- 
tion, by ballot, of president, trustees-and other offi- 
cers aforesaid, . from: time to. time, as occasion may, 
in their opinion, require ; and- likewise may, at:-any 
such meeting, as aforesaid, make, ordain and establish 
such rules, regulations and bye-laws,.as. may be ne- 
cessary for the government of the Said :corporation, 
and its officers,:.and to amend,: alter. and: change the 
saime;: as‘may : be:requisitei:and., proper :. Provided, Proviso. 
That nothing herein contained; ‘shall be construed to 


Their continu. 
ance in office. 


Bye-laws, 
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authorize the said corporation’ to-exercise any power 
repugnant to the constitution or‘Jaws of this State.’ 
es sen Tha oe 44 i “ re sated : . 


© Seer: 3. Anil bé-it enacted, That the president, 


president, truss trustees and ‘officers of the ‘said corporation, shall be 


and dispose of 
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capable of exercising such powers, for’ the’:manage- 
ment of the affairs of the said corporation, as may be 
prescribed and determined by the rules, ‘regulations 
or bye-laws of the said corporation. 


t 

Sect. 4. And be it enacted, That the said cor- 
poration, are hereby declared: and made: capable in 
Jaw and equity, to hold, take, purchase, receive, pos- 
sess and enjoy, .any lands, tenements and _heredita- 
ments, goods,’ chattels, rights,- credits and effects, 
of what nature, kind and quality soever, to the 
amount of twenty thousand’ dollars, lawful. money 
of the United. States of: America, and no more ; and 
to sell, grant,: dispose,’ alien’ or demise the'same in 
such manner and form, and to such use, as they 
shall and may deem proper, to and for the purposes 
in this-act-exptessed, and to no other purpose what- 


soever. 9+ 


\ 5 


Sect: '5.. ' And be it enacted, That the said cor- 
poration be,-and shall hereafter. be, capable and. able 
to do and execute all and singular,:such matters and 
things, as bodi¢s politic and corporate, may--or can 
«lawtully do; and to sue-and to be ‘sued, plead and. be 
hinpleaded, answer and be answered unto, defend and 
-be defended, in courts of law and equity, and’ other- 
wise howsoever; and :to.have and use‘a common 
seal, and to break and alter the same, and to establish 
another, with such device or devices thereon, as they 
shall or may deem proper. 


Sect. 6. And be-it enacted; That the treasurer 
to be appointed by this act, shall enter. into. a bond, 
with one. or! more’ good ‘and sulistantial: freeholders, 
in-a sum equal:to double the amount of the stock-in 
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hand, at his-appointment,; for.the ,faithful,perform- - 


ance;.of his office, .,and. payment. over of, any:-money: 
that may: be.in: his hands, to his successor. in-office, 
and for, the, delivery. over :of: all ‘such’ books. and- pa- 
pers that may .be,.in his, possession,, belonging to,the 
said corporation. 0) oh 97.) es oe ge. 2 


Pooh 
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4 supplement to the act, entitled, “ An act directing 
the mianner of choosing: commissioners to regulate, 
repair.and light. thé streets of Milford, and for 
other purposes.” ke ass 


= ED E tt enacted by the ‘Senate.and 
DRC TION + House. of: Represontithias -of the 
State of Delaware, in General Assembly :meét, That 
from.:henceforth; in.all elections .within‘the town of 
Milford, for: commissioners,::Assessor..and treasurer, 
it shall not be lawful for any person .or persons: to 
vote at the said elections, other than white male 
hotise keeper's, or. posséssors .of lands .or:tenements, 
who reside in the.!said:town,-of the :age :of.twenty+ 
one years ; nor: shall; it/be lawful hereaften:to assess 
and levy -any.:tax, upOn.any: person -or persons; other 
thah persons holding real property, within:the :said 
tuwn, either as owner or tenant thereof. 


AT TOC 


; : ‘ peas Ae see. 3 
Sect, 2. And be it further enacied,. That on the 
first ;Monday; in March annually: -heréafter, ;thepét- 
sons:authorized.by this act, to. vote :for:.commission- 
érs,:!agsessor:.and :treasurer, . for,the.said town,;, shall 
vote for, and‘elect;some personiresiding ini the -said 
town, of integrity, . diligence and’.capacity, , wholshall 
be styled, Zhe inspector of: aeerees se that it-shall 
22 


Ch. 40. 4 vol. 
p- 103. 


For whom it ~ 
shall be lawful 
to vote. 


. Inspector. of\ace 
counts to be.... 
elected. 
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Draughtofeome not. be lawful for. the'said .commissigners,, to draw 

tobe paid-until 42ny-money: out of the-hands of -the treasurer, nor for 

allowed by him. the Said. treasurer to pay any: ijoney to the’ said com- 
missioners, until-the said inspector of accounts-shall. 
have examined and“ascertained, that. ‘the: ‘money to, 
be drawn, is really necessary to defray: just expenses 
incurred by said commissioners, or _a majority of 
them, in the execution of the duties ‘of their office ; 
in which case, and not otherwise, the said inspector 
shall endorse upon the order or draft of the said 
commissioners, “ allowed,” together with the day 
of the month and yeariof the said-endorsement, and 
sign his name thereto.; and the said draft or order, 
thus endorsed, shall be forthwith discharged by thc 
said treasurer, out’ of the funds of the said town in 
his hands. ts : 
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Gorsmistonkes Sect. 3. And be it further enacted, ‘That the 
hereater se be commissioners of said town, hereafter to be elected, 
iected tose shall, within twenty days after their election, jointly 
and severally, enter into an obligation, in the penalty 
_“of-one thousand dollars, ‘tothe said inspector of ac- 
_ |.counts,. conditioned. for’.the faithful discharge of the 
duties of their office, and for the, faithful. application 
of all sums, vf money:swhich shall, by virtue. of. this 
act, or of the:act.to which this is a.supplement, come 

to their hands. +) 1. ee 


Treasurerto —,... Sect. 4: And: be.it further enacted, That it shall 

Pay Over ton’ pe:the duty of the treasurer of said town, to’ pay over 

ney remaining -to-dhis successor, tiventy. days after. his election, the 

in his hands. money remaining in.the; treasury, at.the,expiration.of 

the term:of his offices.) 6. ie Byae 

1 ga ’ (artes UY a Pa ee st 8 

: Secr. 5. And be.it further enacted, 'That it shall 
Notice of place, - ine . ie ay ei eeniran a 

“fhoiding elece be the duty of the: present: assessor, or-in-the cast of 

tions to be gi-  -his: death, resignatiost..or removal, .. the. inspector. or 

oars treasurer, andi those! hereafter.,to_ be. elected, :to - ap- 

pointsome suitable and convenient place'for: the:hold- 

‘ing ofthe annual.elections n-th sdid!town, -and:he 

or they/shall give at least ten days. notice. thereof,“by 

‘three advertisements, in the ‘most»public. ‘places. in 
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the said. town ; and the said assessor, inspector: or dasesof elecs 
treasurer; as the case may be, shall:call:to:hié or their “°"™ 
assistance, ‘two’ discreet ‘ahd :judicious, freeholders, 
of ‘the. said! town, : who ‘Shall, ‘together: with the-said 
assessdr, inspector or ‘treasurer;be the judges” of 
the’ elections: holden‘in the said: towns feo 
hgetilete 2 Sis Te Waed ame AB Wh Mee 
‘Sects.6. And beit further-enacted, That so much 
Bpemer ape Fe) eet eh is . Repeal. 
of the said‘act to ‘which this is a:supplement,as‘au- *- 
thorizes and empowers the:said commissioners.to 
cause such of the:streets in the said town, as they: 
may’ from time’ to time think proper to: be lighted 
in time of night, and as‘authorizes the raising of.a oY 
tax to pay the expenses thereof, shall be,‘ahd the ° 
same is hereby repealed, made null and void.’ 
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CHAP. ,. LXXII. 

An. ACT to-enable the persons therein named, to-raise 
“. a sum, not exceeding two- thousand dollars, by a 
“Wdottery; for the purpose of finishing the Roman 
“Catholic church, of'-Saint Peter's, in the tawn. of 


New- Castle. tg 


EF it.enacted by the: Senate and 
. * House of Representatives of the 2,000 to be 
State-of Delaware, in General Assembly met,, Tlat raised and ap- 
it shall and may be lawfulfor the persons. herein Plicd to the f- 
after named and appointed managers, to ‘institute, Peter's church, 
carry on, and draw a lottery, for raising a sum, # New-Castle. 
not, exceeding two thousand dollars, clear of all 
expenses: and the said sum, when so raised, shall 
be applied to the sole purpose of finishing: the Ro. 
man .Catholic: Church, of Saint Peter’s, in the 
town. of New-Castle, and-,erecting a. brick wall 
around: the same, in‘such manner. as the: trustees 
or superintendants of the said church. shall direct. | 


Section Ll. 
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“Sger.:2. And be it enacted, That John Bird, John 
Janvier; Samuel Barr, James M‘Callmont andiEvan. 
‘Fhomas;'be, and arethereby appointed managers of: 
the-said' lottery ; who .shail -Jointly::and’ severally; 
before they enter. on‘the.duties required by this act; 
give bond ‘in the name.of: the State, in.the ‘sum ‘of 
ten thousand dollars, conditioned for the faithful 
discharge of the trust reposed in them respectively, 
by: this act; which bonds, shall be lodged in the 
office of the secretary of: this State, who shall there. 
upon ‘give six weeks notice in the Museum of De- 
laware, or in two newspapers printed.in:the city ‘of 
Philadelphia, that such:bonds! were executed, and 
lodged in his office;. pursuant: to: the directions: of 
this act, and are hereby declared to be in trust for, 
and may be sued by; all or any of the persons ag- 
grieved by the managers 8 the said lottery, in con- 
ducting and carrying on the same, 


Secr. 3. And be it enacted, That the said mana- 
gers, or the survivors of them, shail, on or before 
the first Tuesday in May next, if at that time a suf- 
ficient number of tickets shall have been sold, and 


if not, then as soon after as conveniently may be, _,.«' 


proceed to the drawingiand ‘finishing the -said lot; 
tery ; and the fortunate adventurers, shall be paid 
the prizes drawn against their numbers, on de- 
mand, at any time within six months <after’the 
drawing of said lottery; but: if not demanded 
within that-time, (of which notice’shall be given in... 
the Museum of Delaware aforesaid, or in two news=" 
papers printed in the city of Philadelphia,) the said 
prizes: shall remain in the hands ofthe said :mana- 
gers; to be applied to: the use-of the ‘church. afore- 
said. - rey See 


Sect. 4. And be it enacted;'That the managers, or 
the surviyors of them,’ shall ‘superintend and direct 
the expenditure of the said sum of two: thousand’ 
dollars, or so: much thereof, as they may deemi‘ne- 
cessai'y for the purposes ‘of discharging the! debts.’ 
already due on account of building the: said church; - 


a 
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‘aa of finishing-and erecting a brick-wall around the 
sameasiaforesaid. : And:after the: same. shall. have 
been: completed, : ‘the: said i managers, , ,or-the,survis 
vors of them, shall. exhibit. their. a¢counts relating 
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and exhibit 
their: accounts 
to the trustees 
of the said 
church., . 


to theraising-and expenditure’ of. the said two thou- | 


sand dollars, to the trustees: ‘of ‘the said; church;\6r a 
committee by them to.be appointed, for the Pur 
pose of. ‘fibally: adjusting the same, ~ 


Sect. 5. And be it enacted, -That the managers 
shall have, for their trouble in the discharge of the 
duties assigned them by.this act, the sum of five 
per centum on the whdie sum which shall be raised 
by the said lottery, and expended, | as s aforesaid. , 


> dye. 


| Passed at Dover Feb. ‘su 1808. 
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gt splement to the act, entitled, ge An act to’ ers 


‘ 


ish ‘ari un iiform: militia ‘throughout this State. 


Y.section of the act, to'which this is a supple- 
iment; hes been® found’ too short to effect tlie good 
plizposes thereby pened ene 


Sect.. 1. BE. it therefore shite oy tis Senate 
and Hotise of Re 7 pica ae of the State of “Déla- 
ware, in General Assembly met, That the time limit- 
ed ‘for the purposes mentioned in the said seventh 
section’ of the act towhich this is a ‘supplement, be, 
and is hereby extended’ to the first ‘Tysedty in 
May. next ; and all things done by virtue of and in 
obedience to the said séventh section of the'said act 
within thé'time;’so’extended ‘as ‘aforesaid, ‘shall ‘be 
as good and effectual in law.as ‘if the same had been 
done and performed within the time appointed in 


rHEREAS the time:limited in the seventh’ 


Their compen- 
sation. ~ 


. 


Ch. 49., 4 vol. 


“+p, 193 


Preamble, 


Time limited 
for classing mi- 
litia, extended. 
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the said seventh section of the. said: act, : any. thing 
theréin’ contained to the. contrary: ‘riotwithstanding ;: 
and the'said seventh section,’ shall’ be'déemed and ‘tad 
keri: to: be in’full force ‘and vittue..): i: cc. 
or Poe be i ae yey ie. at Goicate Mea sgn te 
Passed at Dover,' Feb: 4, 1 
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Cc HA P. UXXY. |. id Uae - 
A further additional supplement to an act, entitled, 
“An act authorizing the distribution .of certain 
public papers relating: to lands in this State.” 


HEREAS by the first section of an act, en- 
titled, “‘ An, additional supplement to an 
act, entitled, An act authorizing the distribution of 
certain public papers relating to lands in this State,” 


passed at Dover, onthe ;sixth day :of ‘February, one 


thousand eight hundred and seven, it was among 
other things, enacted, that the time limited for re- 
cording the public papers directed.to be recorded .by 
the first supplement*to the aforesaid act, should ‘be, 
and thereby was,..extended for and during the.term 
of one year from the time, limited in. said,act; and 
whereas it is found thatthe time so extended as afor¢- 
said; by the said’ additional supplement, is too’ short 
to effect the good purposes thereby intended. . ~~ 


Sect. 1. Be it therefore enacted by the Senate 
and House of Representatives of the. State.of: Dela- 
ware, in General Assembly met, ‘That the time so 
extended as aforesaid, for recording the said public 
papers, by the said additional supplement to:an. act, 
entitled, “An. act authorizing. the distribution of 
certain public papers relating to lands in, this State,” 
be, and is hereby further extended’ for‘and during 

A 2 aed 
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the term of, one year from the tine limited in said 
additional supplement to. said act : :and’all. papers’re- 
corded within the time extended as aforesaid, by this 
act, shall be as good ind effectual. in law,..d8 if.such 
papers had Leen recorded: within’ the time appointed 
in said first supplement to .the act, entitled, “An 
act ‘authorizing the distribution of’ certain public pa- 
pers ‘relating. ‘to lands ‘in this’ State,”? or within’ the 
time extended’ by the second:.supplement thereto, 
any thing: therein, or’in any other of the laws of this 
State, contained, to:the contrary notwithstanding. 


| Passed at Dover, Feb. 4, 1808. 
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CHAP. LXXVE 


_— 5 ay é 
An ACT! authorizing the appointment:of'an additi- 
-onalnumber. of justices of the peace in the county 


of Kent. 


E. it enacted by the Senate and House of Repre- 
LD sentatives of the State of Delaware, in General 
Assembly 'met—Two thirds: of the members of 
each house consenting. to, and approving thereof,— 
‘That the ‘number of justices of the peace'shall be 
increased; . so that:there shall not be more than 
fourteen in the county of.Kent, at the same time in 
commission. 
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pode Ae Ve , 


# 


: oo ET 
SST TRF Ee Le 


See bss 
~ 


oc)" LAWS!OFATHE: STATE. 


She a Mat io? Hei Aula 

aE Be: a oy Dir < LXXVEL Lie 
ali va aiasreic pee bole is oly Abika BAB 
An ACT authorizing the State treasurer. to ‘pay cet: 


Ln. vow. tain claims’ therein mentioned) bers 42%: 


EA Se ke oe a, Mig OR nee ee 
‘ B* ‘it enacted by the..-Senate- and ‘House of:-Re:. 
State treasurer Jt): presentatives. of :the ' State. of Delaware, in 
ae D Lake General. Assembly ‘met, 'Thatthe Staté treasurer “be; - 
wood ; and: he is ‘hereby: authorized. and: directed. to: ‘pay to’ 
David. Lockwood, of Kent counity,: or his order, the’ 
sum of fifteen dollars, for his attendance on the High 
court of Errors and: Appedls,'as ‘sheriff of ‘Kent coun- 

To John Clarke} to; to John Clarke, of Kent county, or to his or-  - 
der, for his expenses in going to Philadelphia, to 
purchase stock for-the use of the State, the sum of 

“Yo Kendal twenty-five dollars; to’ Kendal Batson, of Sussex 

Batson; county, or his order,.for, fees due. him for services as 
sheriff of said county, the sum of seventeen dollars 

To W.P.Rus- and one cent; to William P. Russel, clerk of -the 

sel 5 High court of Errors and Appeals, or to ‘his order, 
for dockets, and:transeribing ;therein, certain records 
of the said court, for the use of the judges thereof, the 

ToJ.Pettigrew; sum’ of sixteen dollars; to Tohg, Pettigrew, former 
military.commissary:..of .Kent county,’ or. to"his gr-. . 
der,..for, expenses: incurred in, endeavouring: to ,reco- 

ver certain military fines, the ‘sum of thirty-five 
’ dollars and twenty-eight cents; and to the follow- 
coe Sew ing.named. . persons, for.their ‘attendance as witness: 

ed to give evi. €S-on-the impeachment of Robert Hamilton,. thit is 

dence on thetri- to say, to. Daniel Lowber,’ or, his order, the sunt, of 

al of Robert Ha- .shirteen. dollars; to. John Reynolds, or his order, 
the ‘sum. of thirteen . dollars ;: ‘to’ John: Jones;. or. his 
order, the:sum of thirteen dollars ;, to. John; Dixon; 
or order, the sum of thirteen -dollars; to |Symuel 
Wood, or order, the sum of eleven. dollars ;..to 
Richard Moland, ‘or his order, the sum of thirteen” 
dollars; to Robert Squibb, or his order, the sum of 
thirteen dollars; to c Solomon, or order, the 
sum of thirteen dollars; to John Huff, or order,.'the 
sum of thirteen dollars; to Eliakim Garretson, or 
order, the sum of thirteen dollars; to Joseph B. 


. 
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Shipley, or spc the sum of thirteen dollars; to-: 
Abraham Gist,: or-order, the sim:of thirteen dollars; "UXXVEL 
to Abner Otley, or order, the sum.of- thirteen dol- 
Jars 5. to William. Pryce;;orzorder, . the-sumi* of thir- - 
teen dollars ;. to Charles Hamilton! or-his order, the 
sum of- thirteen dollars; and to "Isaac M‘Cally, or 
order, the sum of. thirteen dollars ;: which said sums, 
the State.treasurer is-hereby: authorized to pay-out of 
such public: monies, as. now. are, or-heréafter - may 
come. into the treasury of this, ‘State, not oihewee 


appropriated by.law. |. ex, gis 
+ Passed at Dover, Feb, 5, 1808, _ - 
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vie dent’ ‘insolvent. debtors.» 


| Passed at Dever, Jan. 11, 1809.—Private act, 
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An'ACT to revive “and continue in ‘force, an act, © 
“entitled, An’ act’ to’ engble the : trustees ‘of the 
college’ % Wilmington, to’ raise a: certain stim of 
“none oe wy , oe purposes therein, ‘men- 
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CHAP. LXXX. 


An ACT authorizing the Orphan's court to order a 
sale of the real estate of James Marshall. 


Passed at Dover, Jan, 20, 1809.—Private act. 


CHAP. LXXXI. 


An ACT more effectually to secure the payment of 
public.claims, and for other purposes. 


eee ce enacted by the Senate. and 

ouse of Representatives of the 
State of Delaware, in General Assembly met, ‘That 
from.and after the passing of this act, if the State 
treasurer, or the treasurer of either of the counties 
of this State, or any collector.of taxes in. this State, 
or the treasurer of the poor of either of the coun- 
ties of this State, or any person whose duty it is, or 
shall be, to pay any claims or debts due, or hereaf- 
ter.to become due, from this State, or either of the 
counties ‘thereof, or the trustees of the poor of cither 
of the said counties, shall buy, or offer to buy, for 
less than the sum due or claimed, or shall pay, or 
offer to pay, any claim, debt or demand, against 
this State, or either of the counties of this State, or 
the trustees of the poor of either of said counties, 
with a less sum than the sum actually due, or 
claimed, or demanded ; then, and in such case, eve- 
ry person so offending as aforesaid, shall, for every 
such offence, forfeit and pay, for the use of the 
State, any sum, not less than one hundred dollars, 
nor exceeding five hundred dollars, to be recovered 
by indictment, in the court of general Quarter 
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Sessions of the peace and aa delivery, to be held 
for the county in whicli suc 
mitted. ; 

Sect. 2. And bevit.further enacted by the authori- 
ty aforesaid, ‘That from and after the passing of this 
act, if any person, as the agent'of the State treasur- 
er, or the treasurer:of either of the counties of this 
‘State, or the treasurer of the poor of either of the 
counties of this State,. or of any collector of taxes in 
this State, or of any person, whose duty it is, or 
shall be, to pay any. claims or debts due, or here- 
after to become due, from this State, or either of the 
counties thereof, or the trustees of the poor of either 
of the said counties," shall buy or offer to buy, any 
claim, debt or demand, against this State, or either 
of the counties of this State, or the’ trustees of the 
poor of either'of the counties of this State, for less 
than the sum due, or ‘claimed, or shall, as agent 
aforesaid, pay or offer to pay any Claim, debt, or 
demand; against this State, or either of the counties 
of this State, or the trustces of the poor of either of 
the counties of this State, with a less sum, than the 
sum actually due, or claimed or demanded; then 
and in such cases every person so offending, as 
aforesaid, shall, for every such offence, forfeit and 
pay, for the use of this State, any sum, not less 
than one hundred dollars, nor exceeding five hun- 
dred dollars, to be recovered, by indictment, in the 
court of general Quarter Sessions of the peace and 
goal delivery, to’ be held for the county, in which 
such offence shall be committed. 


Sect. 3. And be it enacted by the authority 
aforesaid, ‘Vhat the Levy court and court of Appeals, 
of the respective counties of this State, shall, after the 
term of office of the present county treasurers shall 
expire, and‘ annually ‘thereafter, nominate and ap- 
point one good and substantial freeholder, in each 
county, as county treasurer, who shall act as such, 
give bond, and govern himself conformably to the 
U $ 


-offence shall be com- 
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not to buy, &c- 
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c Be P. laws heretofore made, or which hereafter shall -be 
LXXXUL ade, relating to the said office. . aa 
1809 i 


Passed at Dover, Jans-21, 1809. 
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An ACT for the division of the real estate of War- 
ner Mifflin, deceased, of Elizabeth. Miffiin, de- 
ceased, and of the other lands held by the children 
of the sad Warner Mifflin, and Elizabeth, and 
their legal representatives. . y 


Passed at Dover, Jan. 23, 1809-—Private act. 
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CHAP. LXXXIl. 


An ACT authorizing the partition of certain lands, 
tenements and hereditaments in the counties of 
New-Castle and Kent, among James Fisher and 
Wiliam Lisher Corbit. 


Passed at Dover, Jan. 23, 1809—Private act. 
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An ACT. far-the.relief of Morgan Jones;: of New; 
Sg Lastle county ts ve 


P ‘Jan, Q4,. 1809---Private: act. . 
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An “ACT: 


* Cecil county, in the State of Maryland. ; 


Snerron 1, PRE. it enacted by the™Senate and commissioners 
: House of Representatives of the *prointed. 

State of Delaware, in General Assembly-met, ‘That 

George Read, James’Riddle, Kensey Johns, James 
M‘Calimont and Jesse, Higgins, be, and-they here+ 

by. are appointed commissioners, to do and perform 

the several things herein after mentioned, that is to 

say: they:shallf‘on or before the first Monday in 7, open books 

’ April next, procure one or more books, and in each of scription. 

of them enter as follows: ‘* We whose names. are ; 
hereunto subscribed, do:promise to pay to the pre- 

sident, managers and: company, of the New-Castle 

and French-town turnpike road, the sum of fifty 

dollars for every share of stock in the said compa- 

ny, set opposite.to our respective names ; “in such 

manner and proportions, and at such times.as shall 

be determined by the president and managers of 

the said company,” and shall.thereupon give no- 

tice im one of the public papers printed in this 

State, and in one or more of the public papers 
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CuAP. printed in Philadelphia, for one calendar’month, at 
least, of the time and place when and where the said. 
1809 books -shall be ‘opened,’ to: receive'sibscriptions for 
the stock or the said company, ; at which time and 
place, some two of the ‘said ‘Goinmissioners,'shiall at- 
tend, and shall permit and suffer,all persons of lawful 
age, who shall offer to subscribe’ in the said books, 
in their own’ ‘name, or ‘names of ‘any othér persons 
who shall duly authorize thé same, for any number 
of shares in the said stock ; .and the said books shall 
- be kept open for the purpdsé aforesaid, at’ least six 
hours in every juridical day, for'the space of six days, 
:or until the said books shall have six hundred shares 
therein subscribed ; and if, at the. expiration of the 
said six days, the books aforesaid, shall‘not have the 
number of sliares, as aforesaid therein subscribed, the 
said commissioners may adjourn from time’to ‘time, 
until the whole number of: x ieee shall be subscribed; 
of which adjournment, the commissioners aforesaid, 
shall ‘give such public notice, as the-occasion may 
require; and when the whole number of shares shall 
amount to six hundred, the books shall be closed : 
Proviso. Provided always, ‘That every petson offering to sub- 
scribe in the said books, in his own namie, or any 
other.name, shall previously pay to the attending comi- 
missioners, the sum .of ten dollars; for every share to 
be subscribed; out of which shall’ be defrayed'the 
expenses attending the takirig such subscriptions;-and 
other incidental charges ; and the remainder shall: be 
paid over to the treasurer of the corporation, as soon 
as the same shall be organized, and the officers cho- 
sen as hereafter mentioned. ¢ iA 
Subscrihers ine 3 Yer na hats 
corporated. Sect. 2. And be it enacted, That when fifty 
persons or more, shall have subscribed six hundred 
shares of the said stock, thcy shall be created -and 
erected into one body politic and corporate, in deed 
Style, powers and in law, by the rlame, style and title, of ‘ The pre- 
privileges, —. : 
sident, managers and company; of the New-Castle 
and French-town ‘Turnpike Company ;”) and by the 
‘same name, thg said subscribers shall have perpetual 
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Sect. 3. And: be it enacted, That the commis- commissioners 
to give notice of 


is ° time and place 
the.said number of shares: shall be subscribed, shall of choosing offt- 


give notice in one of the public papers printed inthis cers. 


ott ee . . ior | Power to make 
: 1 
regulations, not inconsistent, ryith, the constitution, and Power to 


arising.at such meeting, whatever number of shares he 
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may be entitled to; and that each person shall’ be 
entitled-to one vote for every share -by him held un- 
der the said number: Provided nevertheless, That 
all future annual elections of: the said corporation, 
Shall ‘be ‘held, swith such ‘notice, and in manner and 
forrh aforesaid, «at such ‘places, as the managers 
aforesdid shall diréttand‘appoitit. - -- ~ vee 
pe Tf wee Pia Pee og ts 


. Scr. 4.'And be it enacted,. That the said com- 
pany ‘shall meet-on: the first Monday of ‘January, ih 
evéry year, at-such place as-shall. be fixed’ by their 
bye-laws, for the purpose’ of choosing: officers,- as 
aforesaid, for the ensuing year, in manner aforesaid, 
and at such other titnes as they shall be summoned 
by the managers, ‘in such manner and-forin, as shall 
be prescribed by their bye-laws: At which annual 
or special meetings, they shall have full power and 
authority to make, alter or repeal, by a-majority of 
votes, in’munner aforesaid, all such bye-laws, rules, 
orders and regulations as aforesaid, and to. do -and 
pérform any other corporate act. PNG eS 


Sect. 5. And be it enacted, That the president 
and managers; first to be chosen, as aforesaid, shall 
procure certificates, to be written or printed, for all 
the shares of the ‘stock of the said company, and 
shall deliver, one such certificate,-signed ; -by ‘the 
président,’ and countersigned; by: the -treasurer,, and 
sealed with'the cornmon ‘séal of the’ said‘ corporation, 
to'each person, for every sharé by him‘'subscribed, 
mid held; he paying'to the treasurer,” inv part of the 
sun due thereupon,’ the:sum of téendollars, foreach 
shire : which certificate, shall be: ‘transferable;- at 
his: pleasure, im eo or by attorney} in “the 
presence of the ‘président or ‘‘a’-treasurer,~ subject; 
however, to all ‘payments due, “and to grow due; 
thereon: And:the'assipnnce; holding ‘tiny certificate, 
having first caused the assignment ‘to 'be entered in 
4 Bock. oF the .company} ‘to be kept for the-purpose, 
shall be a member of the said‘corporation,’-and for 
every certificate by him held, shall be entitled to 
one share of the capital stock, and of all the estates 
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and emoluments of: the company, and to vote as 
aforesaid, at the meetings thereof. 7 a 


t s 


‘Seer. 6. And be it-enacted, That the said presi- 
dent and managers, shall:‘méet; ‘at stteh’ times and 
placesyand: be convened*in:such thannef, ‘as shall"bé 
agrecd on, for-transacting, their business; at which 
miettings, séven ‘members shail forma quorum, who, 
i ‘the absence ‘of the president, may ‘choose a chair- 
man; and shall keep minutes of ail their transactions, 
fairly entered in a book ; anda quorum being met, 
they shall have full power and authority to aprée 
with, and appoint all such surveyors, superintendants, 
artists, and officers, as they shall judge necessary, ‘to 
catry on the-inténded ‘works; and to ‘fix their salaries 
or wages’; ‘fo ascertain the times, manner and propor- 
tions, when ahd in which the stockholdets shall pay 
the money due on their respective shares, in order to 
carry’ onthe ‘work ; to draw orders on thé treasurer, 
for all‘monies necessary to pay the salaries or wages 
of persois by them employed, and for the ‘labour 
done, and materials provided in the prosecution of 
the work s:which orders, shall be entered or register- 
ed in the book of. minutes,’ and ‘shall be-signed by 
the president, or in his absence; by a majority ‘of a 
quorum; and countersigned by ‘their secretary’; and 
es to-do: -all such: other: acts,' matters and 
things, as by the byc-laws, ‘rules, orders-and regula- 
tions, of the company, shall be committed to them. 

SL ae Fal cae a rae See . 


‘Sret.:7)" And be it enacted, That if any stock- 
holder, whether original subscriber or assignee, after 
thirty days:notice:in one of thé public papers printed 
in'this State,or one or more ‘of the public papers 
printed: in Philadelphia, of the time and place’ ap- 
pointed for the payment of any: proportion or instal- 
ment of the said eapital-stock, in‘order to’tatry on 
the said: work, shall neglect-to pay such proportion, 
at the place: appointed, for the space of sixty days 
after the time appointed for the: payment thereof, 
every such stockholder shall, in addition to the 
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instalment so called for; pay at the rate of five per 
centum per month, for every delay of such payment; 
and if the same, and the said additional penalty, shall 
remain unpaid for such space of time, as that the ac- 
cumulated penalty shall. become -equal to the sums 
before paid, in part.and on account of such share, the 
sathe may. be forfeited by, and to the said company, 
and may be sold by them to-any other person or per- 
sons willing to purchase, for such price as can be ob- 
tained therefor; or in default of payment, by any 
stockholder, of any such instalment, as aforesaid, the 
sdid president and managers, may, at their election, 
cause suit to be brought, in any court, having corn- 
petent jurisdiction, for the recovery of the same, to- 
aoe with the penalty aforesaid: Provided always, 
That the recovery in any suit shall, in no -case, ex- 
ceed the amount of such instalment or instalments, as 
may be due on such share, together with such accu- 
mulated penalty, at the rate aforesaid, as shall equal 
the sums before paid on the same shares. And pro- 
vided also, That no stockholder, whether original 
subscriber or assignee, shall be entitled to vote at any. 
election, or at-any general or special meeting of the 
said company, unless the whole sum due and paya- 
ble, as aforesaid, on the share or shares by: him held 
at the time of such election, or. general or special 
mectings of the said company, shall, have been, fully 
paid and discharged, as aforesaid. '- ee 


Secr. 8 And be tt enacted, That it shall and may 
be lawful for the said president. and managers, their 
superintendants, surveyors, engineers, artists and 
chain-bearers, to’ enter into and -upon all. and every 
the lands, tencments and enclosures, in, through and 
over which, the said intended turnpike road may be 
thought proper to pass, and to examine the ground 
most proper for the purpose, and the quarries and 
beds of stone and gravel, and other materials in. the 
vicinity, that will be necessary in making.and con- 
structing the said road; and: ‘to survey, lay down, 
ascertain, mark and fix, such route or track for. the 
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same-road; as in the best-of their judgment and skill; 
will combine shortness of ‘distance with the most 
practicable- ground, from..the town ‘of New-Castle; 
atoresaid, througli New-Castlé county, to the line of 
the State of Maryland, so as-to:communicate with a 
contemplated -artificial | road, :to extend thence the 
nearest and ‘best. practicable course to'French-town, 
on Elk.river, in the State:of Maryland, aforesaid, to 
be authorized by a law of that State. = 


Secr. 9. And be it enacted, That it. shall and 
may be lawful-to and for.the said president and ma- 
nagers, by:.and with their-superintendants, engineers, 
artists, workmen and labourers, with their tools and 
instruments, - carts, ;waggons, wains, and other car- 
riages, and-beasts of draught or burthen, to enter up- 
on the lands, in, over, contiguous to, and near to 
which the route and track of the said intended road, 
shall pass, first’ giving notice of. their ‘intention, to 
the owners or occupiers.thereof, and doing as little 
damage thereto, as.. possible, and repairing . any 
breaches they may make in the enclosures thereof, 
and making amends for any damages that may'be 
done to any improvements’ thereon, upon a reason- 
able agreement, if they can: agree, or if they .can- 
not agree, then upon an appraisement to be made, 
“upon oath. or affirmation, by three disinterested free- 
holders, any two of them agreeing, mutually to be 
chosen; or if the owners, upon due notice, shall ne- 
glect or refuse to. join.in the choice, then to be ap- 
pointed by any justice of the. peace for New-Castle 
county, not interested therein; and upon tender of 
the appraised. value, to cut down, dig, take and 
carry away, any.timber, stone, gravel,’sand, earth, or 
other materials there, being most conveniently situat- 
ed for making or. repairing said-road. 


Sect, 10. And be it enacted, That the said pre- 
sident, managers and company, shall have power to 
erect permanent bridges .over all creeks, as well as 
over all the waters crossed by the said route, or 
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track,;whereon the same shall..be;"found necessary ; 
and shall catise a road-to-be;laid_ont, not exceeding 
one hundred feet in width, . from, ‘the. town of; New- 
Castle, aforesaid, by the aforesaid’ route, and_ shall 
cause. twenty feet: thereof - in breadth, ‘at least, .toa -be 
made an artificjal-road ;. which shall be ‘bedded with 
waod, stone; gravel, clay, ox other proper and conve: 
nient materials, .yell compacted: together;.a.sufficient 
depth, to secure a solid foundation for the:same:; and 
the said artificial road, shall be faced with clay, gravel 
oy,stone, pounded, or other small hard substance; in 
such ‘manner,.as.to secure a :firm, and..as nearly..as 
the nature of the country, and: the ; materials will 
admit, an..even surface; rising. towards the. middle, 
by a gradual arch ;. and shall forever hereafter::main: 
tain and keep. the same.in perfect order and, repair : 
Provided, That no toll: be demanded or; taken from 
any person passing or repassing from one, part of his 
or her farm.to another, orto or from. any. place of 
public worship, or funerals, , on;,days appointed -for 
that purpose. ; ee a ee 
Sect. 11. And be it enacted, That so saon.as 
the said president, managers and company, shall haye 
erfected the said road, from the.town. of New. 
Castle, aforesaid, any distance, not less than five 
miles, and so, from time to time, ariy distance not 
less than five miles, progressively, towards French- 
town, aforesaid, they shall give notice thereof to the 
governar of this State, who shall thereupon, forthwith, 
nominate and appoint three skilful and judicious per- 
sons, to view and examine the same; .and report to 
him, whether the. road is so far executed, -in.a com: 
plete and workmuan-like manner, according to the 
true intent and meaning of this act; and if their re- 
port shall be in the affirmative,. then the governor 
shall, by license, under his hand, and the great seal 
of the State, permit and suffer: the said president, 
managers and company, to erect and fix such, and 
so many gates or turnpikes upon and across the. said 
road, as will be necessary and sufficient to collect 
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the: tolls and duties hereinafter’ granted to the. said 
company, from. all persons: travelling. on the same, 
with -horses, cattle and carriages. fy 


. Seer., 12. And bet enacted, That the said com- 
pany. having perfected the said road, or such part 
thereof, from.time to time, as aforesaid, and the same 
being .examined,.approved .and licensed as aforesaid, 


it shall and may be lawful for them to appoint such ° 


and so many-toll-gatherers as they shall think proper, 
to collect and receive of, and. from all and every person 
and persons using: the said.road, the tolls and rates here- 
inafter mentioned; and to stop any person riding; lead- 
ing or driving any horse or:mule, of driving any cat- 
tle; hogs, sheep, sulkey, chair or chaise, phzton,-cart, 
waggon, wain, sleigh; sled, or other carriage of bur- 
then or pleasure; from. passing: through the said gates 
or turnpikes, until:they.shall have respectively paid the 
same : that is to say, for every space of five miles in 
Jength-of the said; road, the following sums of money, 
and so in proportion for any greater or less distance, 
or for any greater or Jess number of hogs, sheep or 
cattle’: to wit, for every: score of hogs, six cents ; for 


every score of sheep, four cents ; for every score of 


cattle, twelve cents; for every horse or mule, laden 
or unladen; with his rider or leader, three cents; for 
every sulkey, chair or chaise, with one horse and two 
wheels, six.cents, and.with two horses, nine cents; 
for every chair, coach, phzeton, chaise, stage, waggon, 
coachee or light-waggon, with two horses and four 
wheels,. twelve cents; for either of the carriages last 
mentioned, with four horses, twenty cents ; for every 
other carriage of pleasure, under whatever name it 
may.-go, the like sums, according to the number of 
wheels and of horses drawing the same; for every 
sleigh or sled, two cents for cach horse drawing the 
same ; for every cart or-waggon, or other carriage of 
burthen, the wheels of which do not in breadth exceed 
four inches, four cents for cach horse drawing the 
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same ; ‘for every cart or wagon, the wheels of which 
shall “exceed: in breadth four inches, ‘and ‘shall not ex- 
ceed seven inches, three cents for each horse drawing 
the same; for every cart or waggon; thé breadth of 
thie wheels‘of which shall be more than seven inches, 
and not'’more than ‘ten inches, or being‘of.the breadth 
‘Of ‘seven inche§; and shall roll more than‘ten inches, 
two cents for each horse drawing the same; for every 
‘cart or waggon;'the' breadth-:of the wheels of which 
shall ‘be more than ten’ inches, and:not-exceeding 
‘twelve iriches, oi being: ten‘inches, shall toll’ more 
than fifteen inches, one‘ cent'and a hdlfi for each horse 
drawing’ the same ;‘.and_ for any: such - carriage; ‘the 
breadth of the wheels: of: which shall be‘miore ‘than 
twelve’ inches, one-cent for each horse drawing: the 
same; and-when any such carriage,.as aforesaid, ‘shall 
‘be drawn by oxen or mules, in-the whole-or in part, 
two oxen shall be estimated as equal: to one. horse, 
and every ‘ass or mule, -as equal to one horse,.:in 
charging the aforesaid tolls. Provided always, ‘That 
it shall not be lawful for the said turnpike company 
to erect or cause to be erected, any toll-gate or gates, 
on either-of the roads leading through: New-Castle 
county, over which the-said turpike road shall pass, 
any thing in this act to the contrary notwithstanding. 


Sect. 13. And be it enacted, That if the said com- 
pany shall neglect to keep the said road in good and 
perfect order ‘and repair, for the space of fifteen days, 
and information thereof, shall be given to any justice 
of the peace of the county, such justice shall. issue a 
precept, directed to any constable, commanding 
him to summon three judicious frecholders, to meet at 
acertain time in the said precept-to be mentioned, at 
the place in the said road, which is complained of, of 
which meeting, notice shall be given to the keeper 
of the gate ‘or turnpike nearest thereto; and the said 
justice shall, at such time and place, by the oath or 
affirmation of the said frecholders, .enquire. whether 
the said road, or any part thereof, is in such good and 

‘ 
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perfect order and repair as.aforesaid ; and shall cause 
an ‘inquisition to be made, under the hands and seals 
of himself and’a majority: of the said freeholders ; and 
if the: said road shall be found by the said inquisition 
not. to..be int such good order and repair, as herein 
is required, he shall so certify, and send one. copy of 
the said inquisition to each of the keepers of the turn- 
pikes or gates, between which such defective place 
shall be, ‘and from thenceforth, the tolls hereby grant- 
ed to be collected at such turnpikes or gates, for the 
intermediate distance between them, shall cease to be 
demanded, paid or collected, until the said clefective 
part or parts of the said road shall be put in good 
and perfect order and repair, as aforesaid; and if any. 
of the keepers of the gates aforesaid, shall take, or 
attempt to exact tolls for the intermediate distance 
between the Rates aforesaid, from any traveller, dur- 
ing the time the road shall continue out of repair, such 
keeper shall forfeit and. pay, to the person who shall 
prosecute for the same, the sum of five dollars, to be 
recovercd before any justice of the peace, as debts 
of equal amount are; or may be by law recoverable, 
but if the same road shall not be put into good and 
perfect order.and repair, ‘before the next ensuing 
court of Quarter Sessions of the peace of the said 
county, the said justice shall certify, and send a 
copy of the said inquisition to the justices of the 
said court, and: the said court shall thereupon cause 
process to isspe, and bringin the bodies of the per- 
son or persons instructed by the company with the 
care and superintendance of such part of the said road 
as-shall be found defective, as aforesaid, and shall di- 
rect a bill of iidictment to ‘be sent to the grand in- 
quest, against the person or persons instructed, ‘as 
aforésaid, and upon conviction, shall give judgment, 
accordirig to the nature and aggravation of the. ne- 
glect, as the court, in their discretion, shall judge 
proper: Provided, The fine, in no instance, shall be 
less than twenty dollars, nor exceeding one. hundred 
dollars, and the fines so to be imposed, shall be re- 
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covered in the same manter, as fines for misdemean- 
ors are usually recovered-in the said county, and 
shall be paid to the commissioners of the roads of 
the place, wherein the offence was committed, to~ be 
applied to repairing such roads, -as' the ‘county: .is 
bound to repair at the public expense-thereof. 


Ilow applied, 


Accounts ofree Sct. 14. And be it enacted, That the president 
ned ose’ and managers of the said company, shall keep fair 
kept. and just accounts of all monies, -which shall be re- 
_ ceived by them from the said commissioners, and 
from the subscribers for the stock of the said com- 
pany, on account of their several subscriptions, and 
of all penalties for the delay in payment thereof, and 
of the amount of the profit on the shares which may 
be forfeited as aforesaid, and also of all monies. by ~ 
them to be expended in the prosecution of their 
And laid before Work ; and shall once at least in every year, submit 
ihe stockhold- such accounts to a general meeting of the stockhold-. 
; ers, until said road shall be completed, and. until 
all the costs, charges and expenses of effecting the 
same, shall be fully paid and discharged, and the. 
aggregate amount of such expenses shall be, li- 
quidated and ascertained, and if upon such liqui- 
dation, or whenever the whole capital stock of the 
When the num. 881d company shall-be nearly expended, it shall be 
berof shares | found that the said capital stock will not be suffici- 
may be inereas- ent to complete the said road, according to the true 
ed. : : . ° 
intent and meaning of this act, it shall and may be 
lawful for the president, managers, and company, 
at a stated or ‘special meeting to be convened ac- 
cording to the provisions of this act, or their own 
bye-laws, to increase the number of shares to such. 
extent as shall be deemed sufficient to accomplish 
the work, and to demand and receive the monies 
received for such shares, in like manner and un- 
der the like penalties, as are herein before provided 
for the original subscriptions, or as shall be provi- 
ded by their bye-laws. : 
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Srcv. 15. And be it enacted, That the said pre- Accounts to be 
sident, managers and -company, shall also’ keep a feuited tyke 
just, and true-account of all and'every the monies toll-gatherers, 
to be -récéived by their several and respective col- * 
lectors of: tolls, at:the several-gates or turnpikes on 
the said road, which shall not exceed one for every 
five miles, after the said road is completed from the 
begraning te the end thereof, or such part thereof, 
as shall from time'to time be completed as afore- 
said, and ‘after the said road shall be completed, or 
so much thereof as it may from time to time be 
deemed expedient to make and finish, shall make 
and-declare a dividend of the clear profits and in-’ piyigend to be 
come thereof, (all contingent costs and charges, and declared. 

a reasonable fund for repairs, and for the progres- 

sive improvement and accomplishment of the said 

work, being first deducted and reserved) among all 

the subscribers to the stock of the said company, 

and shall on the first Monday in the month of 
March and September in every year, publish the 

half yearly dividend to be made of the clear profits 

among the stockholders, and of the time and place 

when and where the same will be paid, and shall ' 
cause the same to be paid accordingly. 


~Secr. 16. And be it enacted, That the said pre- An abstract of 

sident and managers shall, at the end of every third the accounts of 
ie . A ° pany ‘to 

year from the date of the incorporation, until two be laid before 
years next after the whole road shall be completed, the pee a8 
lay before the General assembly of this State, anab- “""™” 
stract of their accounts, shewing the whole amount : 

of the capital stock expended in prosecution of the 
said work, and of the income and profits arising ° 
from the said toll, for and during the said respective 
periods, together with an abstract account of the 

costs and charges of keeping the said road in repair, 

and ull other contingent costs and charges, to the 

end that the clear annual income and profits thereof, 

may be ascertained and-known ; and if at the end 

of two years after the said road shall be completed hen tolls may 
from the beginning to the end thereof, it shall appear 
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fromthe average profits thereof, for the said two 
years, that the ‘said clear income and profits there- 
of, will not bear-a dividend of six per centum per 
annum, on the whole capital stock of the said, com- 
pany so-expended, then it shall be lawful to and 
for the said president, managers and company, to 
increase the tolls herein allowed, in equal pro- 
portions upon each and every allowance thereof, 
so as to raise the.dividends up to six per centum 
per annum: and at the end of every ten years af- 
ter the said road shall be completed, they shall ren. 
der to.the General assembly, a like abstract of their 
accounts for three preceding years; ,and if at the 
end of any such decennial period, it shall appear 
from such abstract, that, the. clear profits and in- 
come of the said company, will bear a dividend of 
more than nine per centum per annum, then the 
said toll shall be so reduced as to reduce the said 
dividend down to nine per centum per annum, 


Sect. 17. And be it enacted, That the said com- 
pany shall cause posts to be erected at the intersec- 
tion of every road falling into and leading out of the 
said turnpike road, with boards and index-hands, 
pointing to the direction of such road, on both sides 
whereof shall be inscribed, in legible characters, the 
name of the town‘or place to which such road leads, 
and the distance thereof in measured or computed 
miles ; and shall also cause mile-stones to.be pla- 
ced on the side of said road, to designate the dis- 
tances to and from the principal places thereon, 
and also shall cause to be affixed on the gates to be 
erected for the information of travellers and others 
using the said road, a prjnted list of the rates of 
toll which from time to time. may be lawfully de- 
manded. é 


Sect. 18. And be it enacted, That if any person 
or persons, shall wilfully break, deface, pull up or 
prostrate any mile-stone, which shall, be placed in 
pursuance of this act, on the side of the said. road, 


or shall obliterate the letters or figures inscribed 


‘ 
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' thereon, or shall-wilfully ‘break,. pull down, ‘deface, 
destroy’ or. injure any. direction-post: which’shall-be 
eréctediin pursuance of this:act, at.the intersection 
of- any: road, Ysiaforesaid,: or the’ board,-or index- 
hand affixed thereto, in conformity with the direc- 
tions-of ‘this act, or.!shall obliterate ‘the letters or 
figurés inscribed or’ marked thereon, or destroy, 
deface or obliterate the letters, figures’or.other cha- 
racters, marked at any turnpike or gate, which shall 
be erected in pursuance of this act, for all or any of 
the.purposes: therein mentioned, or the whole, or 
any part.of any. printed list of the rates of. tolls, 
which shall. be affixed in ,pursuance of the directi- 
ons. of this,act, at any such: gate or turnpike, he 
or they.-so: offending: in the premises, shall, and 
each of:them: shallj:for.every such offence, séveral- 
ly and! respectively:;:; forfeit and pay. to the said pre- 
sident, managers and ‘company, a sum not exceed- 
ing::twenty dollars, | to :be sued for and recovered, 
withi costs of suit, before any. justice of the peace, 
in mannér.aforesaid. .. :.. a re: 


1 
M 


ary ck He oe ae, tea, * ne 
. Sect.:19. And be it enacted, That all waggoners, 
cartersand drivers of carriages of all kinds, wheth- 
er-of burden or.pleasure, using the said. road, shall, 
except when overtaking arid passing by & carriage 
of slower draught, keep their horses and carriages 
on-the right-hand side of:the road, in the passing 
direction, ledving the other side of the said road 
free and clear, for other carriages to pass and re- 
pass; and if any: waggoner, carter or driver, shall 
offend against this provision, he ‘shall forfeit and 
pay any sum not exceeding two dollars, to any 
person, who shall by reason thereof, be obstruct- 
ed in his passage, and will sue for the same, before 
any justice of the peace, to be recovered with costs 
in like manner aforesaid. 


Sect. 20. And be it enacted, That if any toll- 
gatherer on the said road, shall demand from any 
person or persons using the said road, any greater 
rate of toll than by this‘act is authorized and allow- 
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ed, such toll-gatherer shall forfeit and pay the sum 
of twenty dollars, for every. such offence, one half 
to the use of the commissioners of the roads in.the 
hundred in which the forfeiture shall be-incurred, 
and the othér half to the.use of the person suing-for 
the same, to be recovered. before any justice:of: the 
peace of the county where such offence shall have 
been committed. . : : es 


Secr. 21. And be it enacted, That if in the case 
of any suit or prosecution which shall be.commenc- 
ed under the directions of this act, for any. penalty 
incurred under the same, whether by or against the 
said company, their servants or assignees, the said 
suit or prosecution, shall not.be'.sustained by the 
plaintiff or prosecutor, then and'in such -case,. the 
person or. persons. prosecuting: as aforesaid,-shall re- 
cover by the judgment of the justice before whom 
such’suit or prosecution shall' be depending, or by 
action before the court of Common Pleas of the 
county, (if such prosecution -had. ‘been . instituted 
before the court of General Sessions of the peace) 
such’sum not exceeding the amount of the penalty 
for whieh the suit or prosecution shall be :com- 
menced, as shall be deemed a reasonable:retribu- 
tion for the vexation of such suit or prosecution. 

Secr..22. And be it enacted, 'That no suit or 
action shall be brought or prosecuted by any person 
or persons, for any penalties incurred under this 
act, unless such suit or action shall be commenced 
within three months next after the fact committed, 
and the defendant or defendants, in such suit or ac- 
tion, may plead the general issue, and give this act 
and the special matter in evidence, and that the 
same was done in pursuance and by the authority 
of this act. 


Sect. 23. And be it enacted, That if. the said 
company shall not proceed to carry on the said 
work within three years after this act comes into 
operation, or shall not within ten. years thereafter, 
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complete the said road, according to the true intent 
and. meaning of this act, then in “either ,of: thowt 
cases, it shall and may be lawful for, the. legiglatare 
of this State, to resume all and ‘singular the ‘rights, 
liberties, privileves -and frayighises, .b¥ ’ this act 
granted to the said company® -: 


; i 5 to og 3 

Srot. 24. And be it enacted, Tiiat if the legis- 
lature should at any time after the year one..thou- 
sand eight hundred and thirty-one, think.proper to 
take possession of the said road, three: persons shall 
be appointed by the governor, and three by the pre- 
sident and managers of the said company, and three 
by the judges of the Supreme court, who are here- 
by required to appoint thé same, ‘who, or any ‘six or 
more, of them, ‘not having. dny: interest in the said 
road, shall proceed to ‘examine and estimate the 
value of the property. which the said company have 
therein, and certify the amount thereof to the go- 
vernor of this State, who shall cause the same to 
be laid before the legislature, at their next session ; 
and whenever the amount, so certified, shall be 
paid by tbe State to the said company, their right 
to take toll on the said road, together with all their 
right, titlé, claim and interest therein, shall cease 
and cletermine. ; 


Seer. 25. And be it enacted, ‘That if the said 
road. shall be laid out and founded over and upon 
any land whereby the owner thereof shall suffer da- 
mage, the person or persons sustaining such dam- 
age, may make application to the Supreme court of 
New-Castle county, and thereupon the court, shall 
appoint six fit and disinterested persons to view and 
adjudge the amount of the damages so done, which, 
ifapproved of by the court, shall be paid by the com- 
pany: Provided always, ‘Vhat it shall be the duty 
of the reviewers, in assessing damages, to take into 
consideration the advantages derived from said road 
passing through the land of the complainant, and 
that when the said road shall happen to be laid out 
and founded on any former laid out and confirmed 
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tuo, the owner or owners of such lands, shall not 
be entitled to receive compensation from the com- 
pany’ for any daniages sustained thereby. 


Secr. 26. SntiQe it enacted, That it shall not 
be lawful for the said-company to put, cause or 
suffer to be put, any let, hindrance or obstruction 
whatever, with intent to obstruct or prevent any 
other incorporated company, for a similar purpose, 
from forming a junction with the aforesaid New- 
Castle and French-town turnpike road, or in any 
manner to prevent the passing or re-passing to and 
from the same, nor to prevent any such incorporat- 
ed company hereafter to be established by law, in 
case the company hereby incorporated, shall neglect 
to do so, to repair, and: improve that part of the said 
turnpike road, which may be opposite to the place 
where any such future turnpike road may join.the 
same, nor to prevent the Chesapeake and Dela- 
ware canal company, or any other’canal company, 
from cutting and making a cunal across said New- 
‘Castle and French-town turnpike road. , 


Sect. 27. And be it enacted, That this act, with 
its provisions anc limitation, shall commence and 
take effect, from and immediately after the legisla- 
ture of the State of Maryland shall authorize and 
empower the making of a like artificial road by the 
same company, from where the road herein autho- 
rized, would strike the line of that state, by the 
nearest and best practicable route to French-town, 
and not otherwise. : 


Passed at Dover, Jamury 24, 1809. 
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An ACT authorizing the senators and representatives 
in Congress, from this State, to cede to the United 
States, the jurisdiction which: this State has over 
such places whereon the United States may choose 
to erect forts, batteries and fortifications, on cer 
tain conditions therein mentioned. 


E. it enacted by the Senate and House of Repre- 

sentatives of the State of Delaware, in General 
Assembly met, That the senators and representa- 
tives of this State, in the Congress of the United 
States, be, and they hereby are, authorized and 
empowered to cede to the United States, all the 
right, title and claim, which this State has to the 
jurisdiction and-soil of such placesas the govern- 
ment of the United States may choose, at or near 
Wilmington, at or near New-Castle, at or near 
Port-Penn, in the county of New-Castle, and at or 
near Lewes, in the county of Sussex, or elsewhere, 
on the bay or river Delaware, for the purpose of 
erecting forts, batteries or fortifications, for the 
protection of the bay or river Delaware, and the 
adjacent country, upon these express conditions 
nevertheless, that the said forts, batteries or forti- 
fications, shall: be erected, at the expense of the 
United States, within. three years from the date of 
this’ act, and be continued and kept up forever 
thereafter, for the public: usc; and also, that all 
process, civil and criminal, issuing under the au-. 
thority of this State, may be executed and served 
within, the places, the jurisdiction of which shall be 
ceded, as aforesaid, in the: same manner as if no 
such cession had been made. a 


Passed at Dover, Jan, 25, 1809. he 
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if CHAP. A 
i oe CHAP. LXXXVIL 
1809 ; 
An ACT to compel clerks of the peace to find sureties 
\ Jor the faithful performance of the duties of their 
office, and for other purposes. 


Is it enacted by the Senate and 
House of Representatives of the 
Clerks ofthe State of Delaware, in General Assembly met, That 
MMoreeognis every Clerk of the peace now in commission, shall, 
zance with sure- at the court of general Quarter Sessions of the peace 
= and gaol delivery, to be held in the respective 
counties, next after the passing of this act; and 

every clerk of the peace hereafter to be appointed 

and commissioned, shall, at the court of general 

Quarter Sessions of the peace and gaol delivery, 

held in the county, next after his appointment, enter 

into a recognizance, in open court, jointly and 

severally, with two or more good and substantial 

freeholders of the county, to be approved by the 

said court, in the sum of three thousand dollars, 

lawful money of the United States of America, 
Condition, upon condition, that if the said clerk shall and do 
from time to time, and at all times during his con- 

tinuance in office, well and faithfully execute the 

said office, and perform, in every thing, the trust in 

him reposed, then the said recognizance to be void, 

otherwise to be and remain in. full force and virtue: 

i which said recognizance, shall be, and .is hereby 
" declared to be in trust, to and for the use and be- 
H nefit of the State, or of any person or persons who 
may be injured by any breach or neglect of duty in 

. emeely theres such Clerks of the.peace, respectively ; whereupon, 
, the State, or the person or persons aggrieved, may 
procecd, by scire facias, or other legal process, and 
upon proving what damage hath been sustained, : 
; and verdict found therelor, the court, in such case, 
if Ho remain eat shall give judgment for so much as the jury or in- 
if ac quest shall then find, with the costs, and no more, 
and shall award execution for the same; and the 
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stid recognizances are hereby declared still to remain GIT AP 
cautionary for the State, or such others, as shall “Clo 
prove themselves damnified, and recover their dama- 1809 
ges, as aforesaid, by due course of law. 


Sect. 2. And be it further enacted by the au- xo person to be a 
thority aforesaid, ‘That henceforth, the. court of ge- seomnime ae 
neral Quarter Sessions of the peace and gaol deli- jecp paciedee 
very, shall not recommend any person to the. gover- less he shall, 
nor, for a license to keep any inn, tavern, ale-house, have frst paid 
ordinary, victualling-housc, or other public house of 
entertainment, unless the person applying therefor, 
shall have first paid into the hands of the clerk of ! 
the peace of the county in which such application 
shall be made, for the use of the State, the sum of 
twelve dollars: for which said sum, the party, if 
recommended, shall be entitled to a license: And it 
shall be the duty of the said clerk, to pay over to the 
secretary, for the use of the State, without delay, 
the said‘several sums of money so by him received ; PU een 
and if he shall neglect to do so, for the space of sixty clatiee nemiect: 
days after the rising of the said court, fi shall, ipso ing to pay over 
facto, forfeit his office; and shall be immediately lias ™"” 
ble to a suit for the recovery of the said fees; and if 
the party applying, do not obtain the recommenda- 
tion of the said court, the said clerk ‘shall, upon re- 
quest, restore to him the sum by him paid into his 
hands, as aforesaid. 


Sage e Pen EG SS Ya eR aS NIE NE EE a AT 


Sect. 3. And be it further enacted by the autho- 

. eb ” . : - Cotirt to trans- 
rity aforesaid, ‘That we said court, shall, during their mit a tist of per- 
sitting, in the several counties, cause a list of the sons near 
persons recommended, by them, to be made out ; nasictg 
which they’ shall subscribe, and ‘cause to be deli- 
vered'to the secretary, as soon as the same may be 
conveniently done. 


Sect. 4. And be it further enacted by the autho- aw ticenses for Vb S ANB) h 
rity aforesaid, That in future, all licenses for haw- pedlars, & to ‘ 
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kers, pedlars and petty chap-men, shall be dispensed tea 
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ut the rate of six dollars each. 
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Sect. 5, And be it further enacted by the authe- 
rity aforesaid, That from and after the first day of 
June-next, no person or persons, whatsoever, shall 
follow,.or employ him, her, or themselves, in the 
business or employment of a vender of tin or ja 
panned wares, by travelling in or through this 
State, witha horse or horses, or other beasts of 
burthen or otherwise; or carry, to sell, or expose 
to sale, any tin or japanned wares, within this 
State, until such person or persons shall have ob- 
tained a license, as directed by the laws of this 
State, for hawkers, pedlars and petty chap-men: 
For which license, the person or persons obtaining 
the same, shall pay the sum of six dollars, to be 
applied, as the money paid for licenses, granted to 


‘hawkers, pedlars and petty chap-men, is now ap- 


plied: And any person or persons, so travelling 
through or in this State, with tin or japanned wares 


-for sale, without having such license, shall forfeit 


the sum of thirty dollars, to be recovered before 
any justice of the peace, one half of which, to be 


_paid to the State treasurer, for the use of the schaol 


fund, andthe other half to him or her who will 
prosecute for the same. 


~:Passed at Dover, Jan, 25, 1809. 
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CHAP, LXXXVIIL. 


An additional supplement to an act, entitled, “ An act 
Jor the better regulation of distresses for rent, and 
Jor other purposes therein mentioned.” 


Serer | E. it enacted by the Senate and 

’ BR Mouse of Representatives of the 
State of Delaware, in General Assembly met, ‘That 
whenever any messuages, lands or tenements, shall 
be demised, or Ict, tpon any demise, lease or 
contract, Wheicin the tent reserved, is to be paid in 
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any sort of grain, grass, hay, fodder, hops, ‘roots, 
fruits, cyder, ‘brandy, pulse or any -other:produce, 
whatsoever, either in cerfain quantity: or quantities, 
or.in a certain share or shares of one or-more of: the 
said articles or produce, it shall and may be lawful for 
every léssor or Jand-lord, lessors or land-lords;-his, her 
or their bailiff, receiver, or other person or persons, au- 
thorized’ by him, her or them, to take, seize, distrain 
and sell, for such rent due upon any such demise, 
Icase or contract, as fully as if.a certain rent had been 
reserved in money, and due upon any such demise, 
lease or contract, in like manner, and under the same 
conditions, restrictions, limitations and“proceedings, 
and right of replevy, in every particular, as is directed 
by the act to: which. this is a supplement : and’ when 
no sum of money: has been specified in any such de- 
mise, lease, .or written .contracf} ‘for :which distress 
and sile’ may. be made,’in case. of the non-payment 
of the rent; in: order‘to’ ascertain for “what:amount: of 
money such distress:and sale: maybe made, as!afore- 
said, the sheriff, under=sheriff, or constable, who shall 
cause the ‘goods’ and ‘chattels,so distrained, ‘'to'lie 
appraised, as is directed by the:aforesaid act of the 

encral assembly, shall, at the ‘same ‘tinie that he 
suinmons the freeholders to appraise: the: goods and 
chattels, distrained, as aforesaid;: summon thréétother 


reputable arid disinterested freeholders ; and immedi: — 


ately after the goods and chattels are appraised, ‘as ‘is 
directed by the act, to which this is a supplement, 
the said three frecholders, summoned as‘aforesaid, 
and the said frecholders, summoned as appraisers, 
shall then take the following oath or affirmation : J, 
A. B. will well and truly, according to the best of 
my understanding, and the evidence which may be 

iven, ascertain the value of the rent claimed by 

. D.: for which the goods and chattels of E. F. 
have been distrained : which oath.or. affirmation, such 
sheriff, under-sheriff or constable, is hereby empow- 
ered and required to administer, and the said five 
free-holders shall thereupon proceed to ascertain 
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the value of the rent claimed for-which such distress 
hath been made ; and the finding of the suid five 
free-holders, or a majority of them, signed by them, 
or a majority of them, shall be deemed, taken and 
held, to be the true value of the rent for which such 
distress, shall have been made, and for which: value 
and the’ costs, sale may be made; and the suid five 
free-holders shall have and receive, for their trouble, 
in ascertaining such value, twenty cents each. . 


sf 

Scr. 2. And beit enacted by the authority 
aforesaid, Vhat the goods and chattels, lying or being 
in or upon ahy messuage, lands or tenements, which 
are or shall be leased for life or lives, term of ycars, 
or otherwise, for a rent reserved, payable in. money, 
taken by virtue of any execution or attachment, shall 
be liable to the payment of all such sum or sums, of 
money. as#shall or may become due for rent, for the 
premises, at any time after the taking such goods 
and chattels, by virtue of such execution, or attach- 
ment, not exceeding one year’s rent; and the said 
sheriff or other proper officer, | shall, after sale of the 
said goods and chattels, pay to the.land-lord or other 
person, empowered to reccive the same, such rent, 
so to.Jbccome¢ due, if so much shall be in his hends, 
and:ifinot, so much as ‘shall be in his hands, and ap- 
ply the overplus thereof, if any, towards satisfying 
the debt and costs in such execution or attachment 
mentioned: Provided akways, ‘That when one year’s 
rent hath already become duc, that then the said 
sheriff, or other proper officer, shall pay to the suid 
Jand-lord the year’s rent, so due, according to the 
directions of the fourth section of the act, to which 
this is a supplement; so that the said land-lord shall 
only reccive one yeur’s rent from said sheriff, or 
other proper officer; and when any such goods and 
chattels, shall be taken by virtue of any such exe- 
cution’ or attachment, the sheriff, or other proper 
officer, shall, within twenty days alter the taking 
such goods and chattels, give notice thereof to the 
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and-lord: Provided, the land-lord lives in the 
same county where the said goods and -chattels shall 
be so taken in execution, or. attached,; for. which 
notice, the sheriff, or other proper officer, shall have 
twenty cents, aud mileage to and from the house, of, 
‘the land-lord, to be counted from the court-house of 
the respective counties, two cents per mile, to be 
paid by the land-lord. ; ; 


Sect. 3. And be it enactedby the authority afore- 
said, That whenever any messuage, landg aor tene- 
ments, shall be demised, or let upon::any demise, 
lease or contract whatsoever, wherein the rent reserv- 
ed, is to be paid in any. sort of grain, grass,, hay,, fod- 
der, hops, roots, fruits, cyder, brandy, pulse,.or any 
other produce whatsoever, either ‘ih a certain quan- 
tity or quantities, or in 4 certain share og,sbares, of 
one or more ofthe. said articles, or produce; and 
the goods and chattels, lying..or being in or upon 
any such messuage,:.lands. of tenenients, shall be 
taken, by virtue of any execution. or attachment, the 
sheriff, or other ‘proper officer, who: shall sell. the 
said goods and chattels, by virtue of any such exe- 
cution or attachment, or proceedings thereon, shall 
sell the said grain, grass, hay, fodder,. hops,.-roots, 
fruits,-cyder, ' brandy, pulse, or., other, articles,’ . or 
produce. whatsoever, subject to:the land-lord’s rent, 
for one year: and when, the rent shall become. due, 
the land-lord may proceed, to take, seize, distrain, 
and sell, for such. rent, the said, grain, grass, hay, 
fodder, hops, roots, fruits, cyder,. brandy, pulse, or 
other articles or produce whatsoever, in. the same 
manner, and under .the. same regulations, as are 
provided in the first:section of this act. 


Sect. 4. And be it enacted by the.authority afore- 
said, That any goods and chattels lying or being in 
or upon any messuage, lands or tenements, which 
are or shall be leased for life on.lives, term. af years, 
or otherwise, which may be taken, by virtue of any 
execution or attachment, may be taken, seized, 
distrained, and sold at any time after the rent shall 
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cCuAr. have become due, ‘notwithstanding said execution 
“~ ’ orattachment, in the same manner as if there had 
1809 been no such execution or attachment; — provided. 
eh eal that the land-lord shall give notice of ‘such distress to 
distress tobe the plaintiff or plaintiffs in said ‘execution or attach- 
given tothe ment, if he, she or they be in the county six days, at 
Plaintiff. least, before he sells said goods and chattels so dis- 
trained, at the proper costs ofthe land-lord. 


Suct. 5. And be it enacted by the authority afore- 
nee, ee ” said, That it shall not be lawful for the tener ok any 
from the premi- demised premises, to'remove, or-carry off fromthe 
aes, liable to be . a : . ee) : : : 
sued, same, any straw or corn-husks, or any kind of manure 

whatsoever; but-the'same'shall'be used’ and consumed’ 
upon such -demised premises :.-And in ‘case any tetiant 
shall remove and*carry off from ‘said dentiséd’ premi- 
ses, any:. Sra or corn-husks, or any kind’ of maé 
. nure whatsoever, he’ or’ she shall, ‘therefor, be liable 
aa to be sued; and shall pay such damages as shall be 
assessed by a jury, upon ati.action brought in the 
Supreme court, .or court of Common Pleas, to be 
held in the county where the land lies, 


Coststobele: SECTS 6. And be it further enacted by the autho- 

vied. rity aforesaid, ‘That the land-lord shall, upon every 
distress and” sale, be. authorized to‘ levy and raise, 
over ard above his’ rent, the sum-of'two dollars, and 
at the ‘rate ‘of two cents -per dollar, on the amount of 
the sale of the goods distrained, for his costs and 
charges, in*and. ‘about -his distress, sale, and every 
other matter and thing relating thereto, and no great- 
er sum than the said’two. dollars, and at the rate ‘of 
two cents per dollar, on the amount of the sale of the 
goods distrained ; which shall be in full satisfaction 
of his costs, charges, expenses and trouble, in rela- 
tion to said distress and sale, and ‘all"other procecd- 
‘ings relating to, or concerning the same. 


Passed at Dover, Fan. 26;-1809. FESS ae 
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CHAP. LXXXIX. 


An ACT to separate Deborah Belcher, the wife of 
Gilbert Belcher, Ui the bed and board of the 
said Gilbert Belcher, and for. other“purposes. 


Passed at Dover, Jan. 26, 1809—Private act. 
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CHAP. XC, 
An ACT to ‘encourage the raising of sheep. 


iy I. it enacted by the Senate ‘and 
Sectiox ly Binz of Ral enistalices of the 
State of Delaware, in General Assembly met, That 
from and_ after the passing of this act, all and every 
person or’ persous, being the owner or owners of 
sheep within this State, shall and may hold and 
_ possess the, same. free and exempt from any assess- 
ments hereafter to.be made; and that no owner or 
owners of sheep|within this State shall hereafter be 
taxed for any sheep by him, her or them held or 
possessed, 


Secr. 2. And be it further enacted by the autho- 
rity aforesaid, That from and after the first day of 
June next, all and every person or persons, being 
the owner or owners of sheep within this State, shall 
and may hold and possess any number not exceed- 
ing ten, free and exempt from all process, for any’ 
debt or debts contracted by such owner or owners, 
alter. the said first: day, of June next. made 


Secr. 3. And beit.further enacted by-the authori- 
ty aforesaid, That this act shall be and continue in 
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CHAP force for and during five years, and from thence un- 
: til the-next sitting of the General assembly. 
1809 c. ; 
Passed at Dover, Jan. 27, 1809. 
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CHAP. XCI. 


An- ACT, making provision for the support of go- 
vernment for the year one thousand eight hindred 
and nine, and for other purposes. , 


E tt enacted by the Senate and 
12,500 dollars SEcTIoN i . House of Rieeiie of the 
to he raised and State of Delaware, in General Assembly met, ‘That 
Treasury. the sum of twelve thousand five huhdred dollars shall 
be raised and paid into the treasury of this State, with- 
_in the time and in the manner directed by an act of 
the General assembly, entitled, :“‘ An act for the bet- 
. ter ordering, assessing, levying and collecting of tax- 
es, and making provision for the support of govern- 
ment, for the year of our Lord, one. thousand seven 
hundred and. ninety-eight;”" and .shall be assessed 
and levied in the several counties of this State, in the 
following proportions : that is to say, for the county 
of ‘New Castle, the sum of four thousand seven 
hundred and sixty-one dollars and ninety cents ; for 
the county of Kent, the sum. of four thousand one 
hundred: and sixty-six dollars and sixty-seven cents; 
and for the county of Sussex, the sum of three thou- 
sand five. hundred and .seventy-one dollars and forty- 
three cents. a 


Appeopealigs Sect. 2. And be -it enacted, That the aforesaid 
thereof. sums of money shall be appropriated and applied to, 
and in the following-manner ; that is to say, so much 


thercof, as may be necessary, “shall be applied to the 
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payment of the salaries due, and to become due to 
the governor, chancellor, judges of. the Supreme 
court and court of Common Pleas, attomey-general, 
secretary and auditor of accounts, up to. the first 
day of January, which will-be in the year of our 
_ Lord, one thousand eight hundred and ten; and 
so much thereof as may be necessary, shall be ap- 
plied to the payment of the daily allowance of the 
members of the General assembly, their clerks; and 
other expenses, and for printing the laws passed at 
this session of the General assembly, and the votes 
and proceedings of the two branches thereof, and 
the residue (if any there be) shall be applied: to’ the 
payment of any sums of money due to the citizens 
of this State, for which provision shail be made by 
_law. 


Passed at Dover, Jan. 30, 1809." 


ells CD Alene — 


CHAP. XCIL 


“dn ACT to change the name of Rock-Hole-Mills to 
oa AMilsborough. 


E, it enacted by the Senate and House of Re- 

presentatives ‘of the State of Delaware, in 
‘General Assembly: met, That the village, situate in 
{ndian-river hundred, in-Sussex-county, now call- 
ed and known by the name of Rock-hole-mills, 
shall from and after the passing of this act, be call- 
ed, taken and known by the name of Millsborough, 
and that all acts of the General assembly of this 
State, deeds and other instruments of writing, in 
which Rock-hole-mills aforesaid, is named, shall be 


construed and taken to relate to the said village, . 
hereby called Millsborough; and that in all legal 


proceedings which may have relation to the said 
village, or in which it may hereafter be necessary 
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to use the name of the same, -it shall be called 
Millsborough, instead of Rock-hole-mills, any law, 
usage or custom to the contrary notwithstanding. : 


Passed at Dover, Jan. 30, ig09. i a 
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CHAP. XCIl. fo 


Al supplement: to an act, entitled, “ An act concerns 
ing written and nuncupative wills.” 


Sse oak E oe enacted by the Senate and 

ouse of Representatives of the 
State of Delaware, in General Assembly met, That 
from and after the first day of May, in the year of 
our Lord, one thousand eight hundred and nine, all 
last wills and testaments, made by any inhabitant 
or other person having his or her domicil or fixed 
place of abode in this State, whereby any goods, 
chattels or personal estate, of whatsoever nature or 
kind the same may be, shall be devised, bequeathed, 
given or disposed of, shall be in writing, and sign- 
ed, by the testator or testatrix, or by some other 
person in his or her presence, and by his or her ex- 
press direction, and shall be attested and subscribed 
in the presence-of the said testator or testatrix, by 
two or more credible witnesses, or else they shall: be 
utterly void and of none effect: And no such last 
will or. testament, concerning, any goods or chat- 
tels or personal estate, nor any clause. or part 
thereof, shall at any time after the said first day of 
May, be recoverable, otherwise than by some other 
will or codicil, in writing, or other -writing, decla- 
ring the same, or by burning, tearing or obliterat- 
ing the same, by the testator or testatrix, or in his 
or her presence, and by his or -her directions and 
consent: But all such devises, bequests, gifts and 
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aspositions, ‘of any goods, chattels: or personal estate 
whatsoéver,'shall reniain, and céntinue’in force, until 
the same’ be burnt, ‘cancelled,' torn of obliterated, by 
the testator or testatrix, or by his or-her directions, 1 in 
manner aforesaid, or unless the same be altered, by 
“some other will'or codicil-in writing, or other writing 
of the testator or ‘testatrix, signed ‘in’ the presence of 
two or-more credible switriesses, declaring the same, 
any former law or MEAS to ane contrary notwithstand- 


ing.’ my h 


ee 2. Pr vided se es and be tt enacted 
by the authority aforesaid, ‘That* where no such last 
will and testament, concerning any goods, chattels 
or personal estate'hath been made-in writing, ac- 
cording to the directions of this act; any nuncupative 
will," made in manner and form as‘is directed in the 
act to: which this a supplement, shall be good and 
available, and ‘may- be-received,. and proved, accord- 
ing: to the directions of the said’act : and nothing in 
this act, shall be ‘construed’ to, repeal or alter the 
fourth, fifth, sixth; and seventh sections, of the act to 
which this is a supplement, except only in case 
where written will hath been. made; “as: ‘aforesaid, 

Sect. 3. And be it further siacted by the autho- 
rity aforesaid; That if: any’ stich testator or ,testatrix 
shall not beqiicath or dispose of ‘the whole of his or 
her‘ goods and chattels; or: personal estate, by any 
such last will and testament, in writing or nuncupa- 
tive will, the said goods and “chattels, or personal es- 
tate; so not bequeathed or disposed of, shall be dis- 
tributed in the:same manner as the goods and chat: 
tels of a person dying-intestate, are to be distributed 
by the laws for settling intestates’ estates. 


, a 


1 


“Suer. AY: And be it enacted a the authority 
aforesaid, ‘That the eldest son, or his lawful issue, 
(if any be) or: their representatiyes, of any person, 
who shall die intestate, being owner of lands, tene- 
_ ments or: hereditaments, within this State, at the 
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written will has 
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Undisposed res 
siduum, to be 
distributed as 
intestate pro- 
perty. 


The eldest son, 
ot his represen- 
tative, to be en- 
titled to no 
more than an 
equal share of 
his intestate fi 
ther’s lands, 
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CHAP, time. of. his. deathy shall, have - oF: ‘receive -an- eae 
iw share or: proportion, of the real.,or :landed: .estaté of 
1809 ~~ such_-intestate, -with.the’ other children tof. such. intes- 
ae and: ‘NO more. = Sey Cat AE a 
af 

Repeal. ‘Srer: 5s And be it enacted, 'T Hat so. much of 
the act, entitled, “An act for the :better settling in- 
testates’ estates,” passed. in'the twénty-fourth year 
of the reign of George the second, as is hereby alter- 
ed, shall be, and is: hereby repealed: and that, the 
act entitled, ‘* A supplementary act to an act enti- 
etled, An act forthe better settling intestates” iaiee 

shall be, and. is. hexchy’ bo . 


Passed at Dover dan. 30, 180%. bikes 
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An ACT: to authorize ‘the, governor to hes arms 
Jor the use of the State. 


Section 1. By it endeted by the Soiate. oe 
House of Representatives ofthe 
Governor to State of Delawar e, in General Assembly met, That 
purewsse arms, the governor, be, and he is hereby authorized and 
militia shall be required to purchase, for the use of .the State, . such 
ee actus number, of muskets, bayonets, belts,- musket-slings, 
, knap-sacks, cartridge-boxes, priming-wires and 
brushes, of the kind and description “required by 
the laws of the United States ; and also,, such num- 
ber of field-pieccs, rifles and blankets, as may be 
necessary to, arnyand furnish the quota of: militia, re- 
quired from this State, or any part thereof, whene- 
ver the said quota, or any part thereot .may be cdlt- 

ed into actual service. ae ee ee 


25,000 dollars 
appropriated 


. hut pure ty aforesaid, That the sum of twenty-five thousand 
Os! = 


Sect. 2. And be it Sin ther enacted by; yy ‘the authori i- 
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dollars, .be, and: is;hereby ;appropriated, for.the © a 
purpose ,of enabling the, governor.,to.make. said ae 
purchase, - whenever, the, said,.quota, or: any. part 1809 
thereof, .may be called into actual.service, as. afore-. ee 
said; and:that he be, and is hereby authorized to Wretisnator- 
borrow from. the Farmer?s. bank of, the State of De- ized to borrow. 
Jaware, the said sum, or so much thereof, as may , 

be necessary to make the said purchase; and that 

the same shall be re-paid from the treasury of this 

State. 


Sect. 3, And beit further enacted by the autho- 
rity aforesaid, That the act, entitled, ** An act for Repeal. 
arming the quota of militia, required ‘from this 
State, be, and the same is hereby repealed. 

Passed at Dover; Jan. 31, 1809. 
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A, supplement to: an act, entitled,.“* An act to estab- chap. 39.3 vol. 
'. lish, bank, and incorporate a company, under 87. ct seq, 
the. name of the Farmers’ Bank. of the State of 
‘ Delaware. 
WD E tt enacted by the Senate and 4... ¢ meet 
House of Representatives of the ing ofstock. 
State of Delaware, in General Assembly met, ‘That holders. 
from and after the passing of this act, a general 
meeting of the stock-holders of said bank shall be 
annually held at the town of Dover,’ on the first 
Wednesday after the first Tuesday in every year, 
to-perform the duties enjoined upon them by the 
act to which this is a supplement. 


Section 1. 


Sacer. 2, And be it enacted by the authority Repeal. 
aforesaid, That so much of the act to which this is ‘a 
22 
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supplement, as: direéts a peneral: meeting of: the 
stock-holders. on the third. Tuesday of January,:in 
every year, aS is hereby altered and supplied, and 
tlie fourteenth rule of thé twelfth section of saidiact 
to which this isa supplement, be, and’ the same 
are hereby repealed, made null and. void. 

Rae : . : : ee 


i 


Passed at Dover, Jan.'3), 1809. ee 
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An additional supplement to an act, entitled, “An 
act for the appointing a corder, or measurer of fire- 
wood, in each of the towns and villages within this 
government.’ -* 

E it enacted by the Senate and 
peered: ) House of evcsenatiocs of the 
State of Delaware, in General: Assembly met, That 
if any person or persons within the village of Smyr- 
na, shall, wlien there is:any wood-cérder’ 6r:meéa- 
surer appointed and sivorn, ‘buy any fire-wood, 
which is not measured, or to‘be measured bythe 
wood-corder of the village, the’ person’ purchhsing 
the same, shall forfeit and pay for every parcel of 
wood, so bought, the sum of two. dollars, to be 
recovered before any justice of the peace of the 
county, by any person or persons, who will suc 
for the same, in such manner as debts under-forty 
shillings are recoverable.: — ~ ss 


Sect. 2. And be it further enacted by the authori- 
ty aforesaid, ‘That if any measurer or corder of \yood 
in the village of Smyrna, shall neglect’or refuse, 
upon application of any person, to attend in per- 
son or by deputy forthwith, for the purpose of mea- 
suring wood, uuless he can give some good - and 


~ 
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sufficient reason for such neglect or. refusal, shall] How renovere: 
forfeit and: pay for‘every. such offence,- the. stim of 

one dollar and fifty cénts, to be recovered ‘as before 

mentioned. roe ne St 


ar ee 


Scr. 3. And be it further enacted by the authority yohn Russel ap- 
aforesaid, ‘That John Russel, be, and he is hereby pointed, wont 
appointed wood-corder for the village of Smyrna, °°" 
to continue in office until the May-term of- the 
court of General Sessions of the peace, and until a 
successor shall be appointed by said court. 


Sect. 4. And beat further enacted by the authority Incase of death 
aforesaid, That if the said John Russel, or his suc. pf wond-corie’, 
cessor or successors,. shall die or remove from the be filled. 
village of Smyrna, before the expiration of the time 
for which he or they shall. be appointed, it shall 
and may be lawful for the. justice of the peace, 
who has.for the longest time been in commission, 
and atthe time of such vacancy, reside in the said 
village of Smyrna, to appoint under his hand and 
seal, some fit person to actas corder or measurer of 
wood, until a successor may or shall be appointed 
by the court of Quarter Sessions; 


Passed at Dover, Jan. 31, 1809, 
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An ACT to alter and re-establish the charter of the 
borough of Wilmington. 


HEREAS the corporate officers, and other Preambte, 
inhabitants of the borough of Wilming- 
ton, in the county of New-Castle, have, by their 
memorial represented, that the charter incorpora- 
ting the said borough, and granted in the year one 


sess 
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thousand ‘séven hundred:-.and - thirty-nine, ‘hath 
from -the‘ increased. population‘of the said: borough, 
and from various other cadses, been found: iricom- 
petent to the good government and well-being. of 


‘ the same, and by their petition, prayed for redress 


When the pow. © 


ers, &e granted 
by the former 
charter shall 
cease. 


Limits of the 
borcugh, 


Who shall be 
citizens thercof, 


The officers. 


in the premises. ° 


Secr. 1. Be it therefore enacted by the Senate 
and House of Representatives of the State of Dela- 
ware, in General Assembly met, That from and 
after the organization of the powers and authori- 
ties hereinafter specified, the powers, rights and 
privileges, granted by, :or arising from, the said 
charter, otherwise than herein after reserved, shall 
cease and determine, andthe said borough of. Wil- 
mington. be governed.as follows : 


Sect. 2. The said borough shall be bounded.as 
follows, viz. beginning at the mouth of Brandywine 
creek, on the easterly side of the same, thence along 
the eastern and north-eastern side thereof, about 
two miles and a-half, to the old ford, above.the head 
of the tide water; thence crossing the Brandywine, 
westwardly, and passing along the old king’s road, 
according to the several courses thereof, to the ‘pre- 
sent State road leading from Wilmington to Lancas- 
ter; thence, in a direct line, south-easterly, passing 
over the mouth of the rivulet, called Stalcup’s gut, to 
the opposite side of Christiana river ; thence down 
that side of the same, until south-west of the lower 
point of the mouth of Brandywine ; thence north-east 
to the place of beginning. 

Srcr. 3. All free white male citizens of this State, 
of the age of twenty-one years, and upwards, resi- 
ding within the borough, assessed for, and-having 
paid a borough tax, shall be taken and deemed citi- 
zens thereof, and shall enjoy all the rights and _privi- 
leges arising under this act. ei 

Secr. 4. The officers of: the borough, shall consist: 
of two burgesses, viz. a first ynd second. burgess, 
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. thirteen: members .of council; . one; high constable, CHAP. 
‘one treasurer, and’.one -assessor; and such other’ of- 
ficers as may tie deemed necessary yby the: corpora- 1809 
‘tion, “to carry into-effect:thé powers hereby granted, 
‘Provided, that no person ;shall'be: capable: of serving 

as burgess, member ’of council, high constable, trea- 

surer, or assessor, who shall not, at the time of his 
‘election; be a citizen of this State, and a freeholder 

and resident in said borough. —- : hae 

+ Sect. 5. That the said burgesses and borough 
council, of the said borough, and their successors, 
forever hereafter,- shall be one body politic .and 
corporate, in deed and in. law, by the name and 
style of ‘* The Burgesses and borough Council, of 
the borough of Wilmington :” and by that . name, 
shall be, and are herelxy made able and capable, in 

: aw, to have, take, purchase, receive, possess, enjoy 
and: retain, to them and their successors, lands, 
tenements, hereditaments, goods, chattels, and ef- 
fects, of what kind, nature or quality soever, and 
the same to sell, grant, demise, alien or dispose of, 
to.sue and be sued,, plead and be impleaded, answer 
and be answered, defend and be defended, in all 
courts of Jaw and equity, or any other: place, 
whatsoever; ‘and.also to make, have, and ‘use a 
common seal, and -the same to break, alter and re- 
new, at their-pleasure ; and generally, shall have all 
the privileges and franchises incident to a corporation 
or body politic. ee 


Incorporated. 


Secr. 6, The burgesses, members of council, high Officers to be 
constable, treasurer and assessor, shall be elected, ‘lected annually 
. annually, by ballot, on the first Tuesday of May, 
-and. the first election, under this act, shall take place 
on the first Tuesday of May next ensuing the date 
hereof. , 


Sect. 7, Any person duly elected to the office 
of burgess, as aforesaid, who shall neglect or refuse Ou} nse 
to: sérve as such,. within the said borough, shall serving. 


forfeit. and pay any.sum, not exceeding twenty dol- 
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CUA. Jars: and each and -every: person electéd,..as: afore. 
said, to the.office ofa member of council, who shall 
1809, neglect or’ refuse. to serve as such,’ shall, forfeit-and 
pay any sum not excéeding fifteen dollars: And 
each and. every person’ elécted as aforesaid,’ to serve 
as high. constable, or:as treasurer :or assessor, to the 
said borough, who shall negléct or refuse to. perform 
the duties of the said.-respective offices, shall.forfeit 
and pay any sum not exceeding: ten dollars: And 
the amount of all fines accruing hereby, shall be 
recovered for the use of the said borough, .as other 
: . debts of like amount are recoverable in this. State : 
Provided, That no- person or persons shall . be lia- 
ble to a fine or fines, for any two years in successi- 
on, for neglect or refusal to serve .in‘any of the offices 
aforesaid. . we 
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Boroughcouncil Sect. 8. The burgessesand members of council, . 
a penure an shall constitute the legislative body for the said 
bo borough of Wilmington; and shall be denomina- 

ted, when assembled, the Borough Council. Thé 
sittings of this cauncil shall be public. In this 
assembly, the first burgess, or in case of his absence, 
the second burgess, shall preside and keep order, 
subject to such rules and regulations as may be 
established by ordinance of the borough council. 
Nine members: shall constitute a quorum, to do. all 
manner of business arising under this act: Provided, 
That no ordinance shall pass the council, unless the 
same shall have the concurrence of a majority ‘of 
all the members of the borough council, and have 
had, at least two readings, at a previous stated 
mecting or meetings thereof. Nor shail any ordi- 
nance, that may hereafter be passed by the said bo- 
rough council, be repealed, unless notice shall have 
been given, and entered upon the minutes of the 
council, at a stated meeting thereof, that at the next 
succeeding stated meeting, a motion would be made 
for the repeal aforesaid. : 


FOE REE TRE LTT LOE AGREE eee EPO ay 


Quorum, 


Majority of voir ~— Sgr, 9. A majority of voices in the council shall 


ces to determine ‘ ‘ : ae : 
all questions, determine and ‘decide upon all’ ¢ases . that. may 


' Sgerr.:'10.' The burgesses of the said borough 
shall” constitute’ the executive power- thereof, and 
‘shall be; and ‘they’ are hereby constituted conserva- 
tors of the peace, ‘within the:same, and authorized, 
empowered “and required to do, and to execute all 
those matters and: things in'the said borough ° of 
“Wilmington, which justices of the peace forthe said 
county of New-Castle may and.can lawfully do; 
and. shall further :be “invested ‘with ‘authority, in all 
‘Tawful’ cases ‘of’ commitment,’ ‘to. commit: ‘persons 
guilty’ ofa breach of thé’ peace, to ‘such “place: or 
places’ as. may;be provided by ‘the:'borough; until 
“they can -be ‘conveniently removed“to the common 
‘gaol “of the courity ; and~.in” like manner;: on:com- 
splaint ‘made ‘by ‘any’ tivo’ housé-keepers, ‘they: shall 
have ‘power to'disperse-or’commit;:'as aforesaid, any 
aéseriblage ‘of mitiors ‘who may: be’ collected, by 
night or by'day;: in uny of the streets, lanes'or: alleys, 
unless’they: have swith-them the‘ written pefmission 
“of ‘their parents; masters! or guifdians, ‘but such 
permission” shall ‘in’ ‘no: wise’. protect them from 
commitment nd” prosecution for any overt act 
chirged on them, And tlie:said: first burgess’ shall 
have'the custody of the ‘seal of the borough, and 
the right of affixing the same. ee 

“ Secor. 11. The borough ‘council, constituted'as 
aforesaid, shall have power'to enact ‘ordinances to 
preserve’ the hicalth of the borough, ‘and prevent tlie 
‘Introduction ‘of “infectious «or :,; contagious: diseases’; 
‘and for this purpose, their jurisdiction shall.extend 
to‘any distance within one mile of the boundaries 
‘of the’sume; arid in such ordinances may organize a 
board of health ‘for the said borough, which board 
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shall -be' vested: with all the powers andsauthorities 
which’ the council might or could: exercise, rélative 
to the object: of ‘their institution." “Of this: board, or 
ofthe borough council,’ when “sitting 'as'a-board of 
health, the’ health-officer “of Wilrnington;; shall‘ nl- 
ways: be-a member, but shall enjoy!no‘other right 
in the decision of any case that may come’ before 
the said board or council, than any other member 
thereof; any law, “usage or custom to: the contrary 
notwithstanding :—And the said borough cduncil 
may pass ordinances to’define and remove nuisances, 
whether in the public streets, lanes or alleys, or 
elsewhere, within the borough; to ‘provide night 
watches, ‘aiid erect lamps; to ascertain the bounda- 
ries of streets, lanes and alleys, ‘and establish new 
ones; or alter streets, lanes and alleys, and repair 
and amend all streets, lanes and alleys within the 
said borough, making adequate compensation to 
the party -injured, to be ascertained .by three men, 
or the majority of them, to be appointed by ‘the 
court.of Conimon: Pleas, upon the application of the 
corporation, or of the party complaining: ' Provided, 
‘That ‘nothing: in‘ this act. shall be construed to-ex- 
tend to those who’ may conceive themselves injured 
by the completion of the pround:plan of the streets, 
as already egtablished by law, ‘or. of any «other 
ground-plan which: may: hereafter. be legally. estab- 
lished ; to provide for. the regulation - of “ductions 
and auctioneers; for cleaning the docks, and repii- 


, lating the wharves; to provide for the. safe keepmg 


of standards of weights and measures, and for the 
infliction of penalties on those who use false weights 
or measures; to regulate public amusements; to 
fix and declare the weight of bread, and size of 
brick ; to regulate the cordage of wood and bark, 
and to determine what may be esteemed merchant- 
able; to appoint wood-corders, and establish their 
fees; to regulate party walls; to erect market- 
houses, and to regulate the markets; to regulate 
the sweeping of chimnies, and establish the rates ; 
to erect pumps, or any other apparatus, for sup- 
plying the citizens with good and wholesome wa- 
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ter;.to repair and amend. the same, aridto, assess CHAP. 
and receive a tax, therefor: Provided, no interfe- 
rence.he made with any of the property, works or —1808 
emoluments of the Wilmington spring-water com- 

pany,. without their, consent being first had and 
obtained thereto—to appoint gatigers, inspectors. of 

flour, inspectors of salted provisions, and inspectors 

and, measurers of lumber, and to establish their 
‘fees;..to provide for the weighing of hay, and for 

the measuring or weighing of coal, lime, grain, or 

any other matter, sold in the said borough ; to re- 

gulate the storage of gun-powder, or any other 
dangerously combustible matter. . And the: said 

council shalf have the power of fining illegal ven- 

ders of spirituous liquors within the borough; they 

shall have power to lay and collect fines, on: the 

owners or harbourers of any dog, or hog, which may 

be found at large in any of the streets, lanes or 

alleys of the borough aforesaid ; which fines, when 
collected, shall be paid’ and applied as, by the Jaws 

of this State, the like fines are now paid and applied ; 

they shall have the power to appoint and commission 
constables, .who shall possess like powers within the 

said borough, ‘as are possessed by the constables of 
‘the aforesaid county of New-Castle ;. and in general, 

shall have power to do all those matters and things, 

for the well-being of the said borough, which shall 

not be in contravention of any existing laws of this 

State, or the constitution thereof. 


Sect. 12, The said borough council shall meet Annual meet- 
on the first Tuesday in June, in each year, or within ings thereof: 
ten days of the same, and estimate and fix the sum 
and sums of money necessary to be raised on the 
persons and estates in the said borough, for the 
public uses. of the year ensuing ; and thereupon the 
first burgess, or in case of his absence, the second Assessment. 
burgess, shall issue his precept, counter-signed by 
the clerk of the council, directed to the assessor of 
the said borough, requiring him, within sixty days 
from the date thereof, to make out a true and im- 
partial list of all the rh and estates within the 
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same, together ‘with the sum and: sums. of money, 
in’ dollars, which ‘it shall appear to him, the said 
‘persons-or: propetty ought to be rated at: assess- 
ment on. property shall: be miade ‘according to-the 
annual. interest, at six per. centum,- the-several pro- 
perties . would ‘probably: produce, on. the amounts, 
or on the estimated - value thereof, if sold for ready 
‘money ;' and ‘the said. list and - assessment,. shall. be 
laid_before the council. to be éxamined, and being’: 
approved, a fair copy or copies thereof, shall .be 
made out by the clerk of the council, aid publish- 
ed, for the information of all concerned, for at ‘least 
two weeks previous to the time, then to be. appoint- 
ed, for holding a court of Appeals (of which notice 
shall be given, as aforesaid ;) and the said council 
‘shall be," and they are hereby constituted-a court of 
‘Appeals, for the hearing and redressing of suchas 
‘may appear to be aggrieved, with power, in concur- 
rence with the assessor, to assess such as. may. have 
-been left off the list: Provided, notice thereof shall 
be given to fhe person, or the representative of an 
estate, so assessed, so that he, she or. they, may 
have an opportunity of appearing before the court of 
Appeals; ‘and after the said council shall have held 
a court of Appeals, as aforesaid, they shall estimate 
and fix how many cents to the dollar will be neces-. 
sary to raise the sum or sums of money required, 
as aforesaid, and. the clerk shall thereupon make out, 
or cause to be made out, a true list agreeably to 
the proceedings aforesaid, certify the same under 
his hand and the seal of the borough, and deliver 
the same into the hands of the collector, within ten 
“days from the time the dollarage was laid, as afore- 
said, with an order, under the hands of at least one 
of the said burgesses, and two of the said council, 
(which. they are hereby authorized. to make, re- 
quiring the said collector, forthwith to collect and 
- receive from the persons and estates assessed, the 
sevcral sums in the said list mentioned; and: in 
case any- person or persons,. so rated or assessed by 
virtue of this act, shall neglect or refuse to.pay the 
sum or. sums so assessed,. for the space of..six days 
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after demand’ made,’ the said collector shall, by a 
wWeri‘at, under the. hand: and seal of one of; the but- 
ecsses, for that purpose, (which he is hereby author- 
iéd ‘to grant,) levy the same ‘by distress and sale: of 
the’ déelinquént’s goods: and chattels, rendering: the 
overplus, if any, after-reasonable charges deducted, 
to'the owner or owners thereof; but if no distress 
can be ‘found by the collector,‘ and the party-refuses 
or neglects to show him goods or chattels of his own 
forthwith, to satisfy the money due, with reasona- 
ble charges, then the said collector shall make: re- 
turn, on oath or affirmation, of such want of goods, 
tothe person who may have issued such warrant, 
and the person to whom such return shall be made, 
‘shall and: may by. warrant, under his hand and’ seal, 
commit the said delinquent to the common gaol of 
the county, there to remain until: discharged by 
due course of law; or the same may. be. levied on 
the goods and chattels of any of his tenants, if such 
‘theré be, and the delinquent shall be obliged to 
discount it out of the ‘first rent that shall afterwards 
accrue from the estate rented; and in case any 
grounds, buildings, or estate belong to a minor, or 
ininors, or absent person or persons, then-the same 
shall be recovered from the person or persons having 
the care of such grounds, buildings or estate, and 
the receipt of the said collector shall be a good 
voucher to all executors» administrators, guardians, 
trustees or attornies, against their principal ; _ and 
when any owner or owners of any grounds, build- 
ings or estate, or their executors, administrators, 
guardians, trustees or attornics, cannot be found, 
and they shall neglect to pay the assessment, as 
aforesaid, then it shall and may be lawful for either 
of the said burgesses, to issue his warrant, author- 
izing’ the said collector, ta levy the same on ithe 
grounds, buildings or estate of such absent owner 
or owners, or minor or minors, and the said .col- 
lector is hereby authorized to sell the same, ,at 
public auction, for the shortest space of time in 
‘which the rents and -profits will satisfy-the said debt 
and ‘costs; all ‘which said several sums of money, 
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when collected, the said collector.shall. pay over 
without delay, to the treasurer of the borough.: 


Secr. 13. The high constable, and the officers ap- 
pointed by the council, shall assist the burgesses 1n 
carrying into effect the ordinances of.the:borough 5 


‘and shall perform such duties as are herein after 


Treasurer, &c. 
to give bond. 


Asscusor. 


All officers, be- 
fore they enter 

on the duties of 
their oflices, to 
take an oath or 
aflirmation, &c. 


Salaries, &e. to 
be established 
hy ordinance. 


mentioned, or may: be prescribed by ordinance.. 


Srcr. 14. The treasurer of the borough shall 
give security in double the amount that may proba- 
bly come into his hands, for the true and faithful 
performance of such duties as may be .ordained. 
Andall constables and collectors, appointed under. 
and by virtue of this charter, shall give bond and 
security, to be approved of by the burgesses of the 
borough, for the faithful discharge of their duty. 


Sect. 15. The assessor shall perform such duties 
other thin those before mentioned, as may be or- 
dained, for the better performance of the duties of 
his office. 


Sect. 16, Every officer, elected or appointed, 
under this act of incorporation, before he enters 
upon the duties of his office, shall take an oath or 
affirmation, to support the constitution of the Unit- 
cd States, and the constitution of the State of De- 
laware, and that he will perform the duties of the 
office, unto which he hath been elected, or ap- 
pointed, with fidelity. 


Sect. 17. The salaries, fees or emoluments of 
the officers of this corporation, shall be established, 
by ordinance, provided no'salary, fee or emolument, 
ofany officer, shall be reduced or augmented, for 
and during the period of service for which he may 
have been elected or appointed: but no ordinance, 
establishing the ‘salaries, fees or emoluments of any 
clective officer, shall; at any time, take place, pre- 
vious to the annual election then next ensuing, and 
unless it shall have been published, with the ayes 
and nays thereon, at’ least'two weeks before the 
said election. 
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Sect. 18,-The council shall meet at least once in 
every month, at such time and ‘place, .as* may be 
from time to time agreed upon. Special meetings 
may be called by the first burgess, upon his own 
motion, or Shall'be called, whén five members may 
request or demand a meéting. 5° 


Sect. 19.:'In-case of the death, absence, resig- 
nation or refusal to act, of either of; the burgesses, 
any member of the council, high constable, trea- 
surer or assessor, or either or any of them; the 
members of council, who meet, shall have the right 
to appoint a president, pro tempore; and.the pre: 
siding member, ‘at astated or special meeting of 
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shied meetings 
of the council. 


Special meet- 
ings. 


The manner of 
supplying va- 
cancies, occur. 
ring by death 
or otherwise. 


the council, shall issue his writ, by order -of the , 


council, to the high constable, or-in case of his 
death, absetice, resignation or refusal to act, to a 
high constable, to be appointed by the council, to 
act, pro tempore, requiring him to hold an election 
on the day therein specified, to fill up the vacancy 
or vacancies occasioned by such absence, death or 
deaths, resignation or resignations, refusal or refu- 
suls : and ihe said high constable shall give public 
notice, for at least two weeks previous to the time 
in the said writ appointed, that an election will be 
held, at a certain time and place mentioned jn the 
said writ, for the purpose of filling up the vacancy or 
vacancies, occasioned as aforesaid : which election, 
the said high constable shal} conduct, together with 
all other elections; and make returns thereof, as 
may be established by ordinance: provided that 
all elections shall be opened between the hours of 
ten and twelve o’clock, in the forenoon, and closed 
at six ‘o’clock in the afternoon of the same day. ~ 


Secr. 20. In all cases, wherein the presence, or 
act of the first burgess, is demanded or required to 
any act or duty or duties, or otherwise, when, he 
shall neglect or refuse, or be incapable to attend to 
the same, his place shall be supplied by the second 


Proviso, 


in 
Second burgess 
to act in the 
rlace of the first 

urgess, in case 
of his inability 
to attend. 


burgess ; or, in case of his neglect, refusal or incae- 


pacity, -by one of the members, selected for that 
purpose, by the council, to act, pro tempore, who 
shall exercise all and every the duties and powers of 


i 
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_ CHAP. the first: burgess,’ untif® one‘of the buigesses first 


Cove" elected} shall “bé-able ahd willing to act; -or'a he 


‘ 


1809 election can-be held, as-aforesaid.” 

BMY et. Shee Se aie tet | ae au es 

Howofficers .. SECT.’ 21.. The first’ ey ed shall’ be qualified 

to be qualified. into office by any justice ‘of the peace. for the.county: 
of New-Castle ; and when thus qualified, shall'with- 
in ten days of the time of such qualification, issue 
his. writ,’ under. his hand and seal; directed to the 
high constable, requiring him’ to summon the se- 
cond burgess, the members of council, high consta- 
‘ble, treasurer and assessor, chosen'at the late ‘elec- 
tion, to be and appear at a certain time. and place 
thereinmentioned, for the purpose of being qualifi- 
ed into their several offices; and upon failure there- 
of, shall forfeit and pay such penalties, as may be 
established by ordinance; and the said burgesses, 
or either of them, being qualified, shall administer 
the necessary oath or oaths, affirmation or affirma- 
tions, upon being required thereunto by the council, 
to any of the other officers of this corporation. ° 


Recovery and SECT. 22. Allfines and forfeitures accruing un- 
om . : ent 
appropriation of der this act, or by any ordinance of the said borough 
fines and foriei: of Wilmington, may be recovered before either of 
the burgesses, in the name of the said hofough, as 
other debts of like amount are-recoverable in this 
State ; and when recovered, shall be and remain for 
the use of the borough, except fines for the illegal 
vending of spirituous liquors, as before excepted 
in section the eleventh. 


Sect. 23. In case it should happen, that the 


ontssion Lo 
elect, 


Proviso. 


sucd)s: S 


ER 
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if-it:shall:appen that the first‘burgess chosen as afore- § |" 
-said, Shall: fail to présent himself to a proper “officer; Oe 30" aR 
to be duly ‘qualified: -into.the said’ office,-for:a longer Peis cate hunt 
period - of. time than “five ‘days. after his:,election, ‘as urges let, 
aforesaid, ‘the goveriior of the:State may. appoitit abo: fake the oath of 
ther‘ person‘in -his.room, ‘who: shall.be-invested-with office, for a lon- 
all the: power. and authority-which -‘the.said:fitst-bur= ye dhys. ae 
gress,” duly--clected, ‘might or could have exercised. :- Ye 


obda 


Sect..24. And be it:further enacted by the atthori- A\\ debts and 
tyj. aforesaid, “Vat all the powers, ‘privileges, rights phisutions gue 
or. jurisdictions, granted to’ the borough. ‘of «'Wil- borough of Wil- 
mington, ‘under:its “former = charter; not hereby'sup- eminigtony andes 
ptied,. shall -be and remain in full force and ‘virtue, ter, to remain 
as'they . regard ‘the -said ‘borough: of: ‘Wilmingtoti ;_ in force- 
and. also, all: debts and: obligations: binding :on,. or 

due, or. property or.other things ‘of. value,‘ belong- 

ing to the. said: borough, under: its :former.chatter, 

shall be equally - binding on!* or due. to,’ and be..the 

property and right of, and be vesfedin, the:said:bo- 

rough, under its present charter; and that all and 

every part:of the laws, of this State,'-as it regards 'the 

said. borough, heréby amended or. supplied, and ‘no 

more, shall be,.and they are hereby: repealed, i tnade 

null.and ‘Void. ‘ sane 


“Sect. 25. And be it further enacted by'the autho- Att authority 
rity aforesaid, ‘That. allthé powers ‘and authorities, ee niee 
granted by the acts of the General assembly of this the former char. 
State, to the burgesses under the former charter, {<i transfered 
are hereby transferred: to. the'.burgésses ‘under the der present 


present charter. . charter. 


Secr. 26. And “be it’ further ‘enacted, That the First election, “* 


first clection to be held under this law, shall be held rat with 
before the sairié:pergons, and coriducted inthe same” 
manner, as the ‘election would have been: held and 
conducted, by. virtue of the existing Jaw, for the offi- 

cers of ‘the said borough; anda. return.of* the said 

clection shall be made by the proper officer, to the 

‘eXisting btirgésses, who shall ascertain .and publish 


(ices >> SRM aace, > aS aaa mate Sera ec ORR ae aaa Ue riaterd Ty 


the,result:ofttlie said election’ = ES 


wet ion Ee 


aie SS 


i 
i 
if 
t 
Hy 
f 
ft 
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ii 
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Meeting of the , Sects 27. And be it further enacted, Thatavithin. 
citizens of Wile pe): ears 3 of OREN 4 mer abe 
iningtoh,totake thirty. days after the. passing’ of this act, a meeting, of 
aie ebalaee iis the:citizens of the-borough aforesaid, shall: be called. 
“by the: burgesses, and the present. :charter.:shall be _ 
; submitted to the said ‘meeting for acceptance, or. for. 
if _ - rejection; ‘when, ‘if it shall appear. that a majority of 
4 the said‘ meeting is. in, favour of an acceptance of it, 
iP accapied sebrs such acceptance. Shall. be-certified ,by. the chairman 
: tificate thereof and secretary of the meeting, and by the chief bur- 
1 to be deposited sess; who: shall seal it with the Séal'of. the corpora- 
j office, ke. _tidny and cause. it to be deposited in the office of the 
, secretary of State; but, should the charter now, grant- 
ed, be rejected by a majority of. the meeting afore- 
; syid, then such rejection shall be certified arid depo- 
i sited as before dirécted, and 'the-old charter, in, that 
t 


case, shall in dll.respects continue and be in full force 
and virtue, :as if.the same had not been surrendered, 
and. this: present.’ law: had not been. enacted,. any, 
thing‘ herein. contained: to the. contrary,, notwith- 
standing. * , ~ AA Bt Bie Ss yt va 


‘ ee 3 
! Public act. . Secr. 28, And be it fiurther.enacted, ‘That this. 
‘ act ‘shall be deemed and taken to be a public act, and 
shall be judicially taken ‘notice of as such by all jud- 
ges and justices, and all other persons whatsoever, 
without the same being specially pleaded; and_ that 
every matter arid thing herein contained, shall’ be 
construed and taken most favourably and beneficially 
for the said corporation. 


Passed at Dover, Jan. 31, 1809. 


ES Ds a 


CHAP. XCVIUL. 


¥ ; 
An ACT authorizing the. treasurer of ‘this State, to 
pay certain claims therein  nientioned. . 


E tt enacted by. the Senate and Hotse of. Re- 
presentatives of the State of Delaware, in 
General Assembly met, That the treasurer of 


“> OF DELAWARE. - 289 


this ‘State ‘be, and he. is hereby ' authorized and di- 
rected ‘to’ pay to Jesse Green, esquire, or his order, 
the'sum of one hundred and fifty dollars, for blanks 
aiid forms, by him furnished, ‘as’ the adjutant-gene- 
ral’ of :this. State’; ,to: Thomas Clayton, esquire, or 
his order,’ the sum‘.‘of “four dollars, for.cash paid by 
him for-repairing ‘the'screw.: belonging to the State; 
to Joseph Jones; or his order, the ‘sum of eight dol- ‘to J, Jones. 
lars and sixty-two and an . half cents, for publishing 

a proclamation of:-the elections of James M. Broom 

and Nicholas Vandyke, squires, and for publish- 

ing, an advertisement, relative: to a. bond given by ‘ 

the managers,,of. St. Peter’s church lottery; . to 
Peter Robinson, late secretary. of, State, or his order, 
the sum of fifty dollars, for making an index to the 
third volume’‘of: the laws of Delaware, and for ‘tra- 
velling charges and expenses .in getting the journals 
ofthe Senate and House.of Representatives of this 
State bound ;,,and Asahel Phelps, or his order, the 
sum. of one hundred and six dollars and thirty-eight 
cents, in part for his serviccs.in teaching martial. mu- 
sic, this sum having been paid into the State treasury 
by the late military commissary for militia fines. 


' To Jesse Green, 
7 


To T, Clayton. 


To P. Robinson. 


To A. Phelps: 


Passed at Dover, February 1; 1809, 
—a ar @ pee: 


CHAP. XCIX. 


An ACT authorizing the treasurer of this State, to 
make sale of stock belonging -to this State, and 
Jor other purposes. 


Srcrion lL. B: it enacted by the Senate and 


House of Representatives of the 
j of p o of 15,000 dollars 


State of Delaware, in General Assembly met, That 45'se invested 
the treasurer of this State shall, immediately here- in stock of the 
after, invest the sum of fifteen thousand dollars, Gumerg bank. 
part of the money now in the treasury of this State; Delaware. 


im stock of the Farmers’ Bank, of the State of Dela- 
aN . 
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ee -warky: out: of: tlie'shares ‘reserved ' for the, ube Of this,’ 
Pie ie State; 4n' the stock of ne ‘said, ‘bank.’ seen ah Ca J 
sFepif, aie eviaeeivut 


Teg er gene - SECT AQ. Aid: be? a ‘éhitdted by: ‘the’ ‘authority 
bank of Pennsyl- afréstd “That the’ ‘treasurer of this ‘State,’ Shall; im: 
Yanis. iid bank inediately after the passirig’ Of: this‘ act, make ‘wile of L 
to be sold, and the three ‘pet ‘cent."‘stdck ‘of thie United States; be- 
proceeds! invest Yoriging ‘to’ this‘ State 5‘ and ‘also; the. stock. of ‘the 
ens MNES beak: of. Pennsylvania; “and ‘the’ stock in’ the bank of 
the ‘United - States, : belongin to this State; ‘and ‘in- 
vest'the proceeds thereof’ in the stock of the Farmer's 
Bank of. the State’ of Delaware, out of ‘the shares 
reserved ‘in the’stock of the'said last mentioned bank; 
forithe ‘use of this State.: oe Be Se 
eee geen: 3, Ari ie’ it further tnacteil by i the ant: 
Saemitienn rity ‘Gforesatd, "That ‘the ‘siid 'treasufer: shall have’ and 
ce receive, ‘a8 commissions ‘for’ ‘selling -said ‘stock, ‘and 
investing” the mmoricy herein: directed ‘to be ‘invested, 
‘one halt’-per’centum, ‘and ‘no more, ‘on the whole 
‘amggint ‘by him sold, and invested, eee’ to the 
ditettions of this act. oo 


es ae ak % 


Passed at Dover, Peiruary ry. ‘i 1809. ee 


An ACT’ to authorize the register for the probate of 
wills and granting letters of administration, in and 
for Kent county, to transcribe certain records be- 
- longing to his office. 


E. it enacted by the Senate and 
Srcrion 1. BS House of Rebresentitiocs of the 
State of Delaware, in General Assembly met, That 
it shall‘and may be lawful for the governor of this 
State, as ‘soon as conveniently may be, after the: pass- 
ing of this act, to appoint two commissioners, and 
when so appointed, the said commissioners are here- 
by’ authorized and required to examine the record 
books belonging to the office of the register for the 
probate of wills and granting letters of administration, 
in and for Kent county aforesaid, and to make out 
a certificate under their hands, stating therein which 
and how much of the said records it is proper and 
necessary to transcribe, and shall deliver the said 
certificate to the said register, who is thereupon here- 
by authorized and required, within twelve months 
thereafter, to transcribe, or cause such records to be 
transcribed, ‘in one or :more well bound books, by 
him to be provided for that purpose, and to. make 
an alphabetical reference to such records in proper 


Commissioners 
to be appointed 
to examine’ and 
certify what re- 
cords shall be 
transcribed. 


Register to tran- 
scribe them ac. 
cordingly, 
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ay 
Farther 
commissioners. 


Books in which 
such records 
shail be tran. e 
scribed, to be 
deemed recorda, 


Fees for copies 
thereof. 


Register’s come 
pensation for 
transcribing ; 
and how puid, 


Commissioners 
compensation ; 


And oath. 
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form ; and after the said register shall have transcribs 


duty of ed the said records, it shall be the duty, of the ‘said 


commissioners to be appointed as aforesaid, ‘to.com> 
pare and correct the same, by and with the original. 
records, if to*be found, and the record books so’. 
transcribed as aforesaid, and after'so doing; to certify. 
thereon, that they have collated the same with, ‘and 
corrected them by the original records or the books 
so transcribed as aforesaid; and that they are true 
copies thereof; and the book or books whereon the 
said papers are so recorded, shall thereafter be deem-. 
ed and taken as public records,-and it shall be lawful 
for the register to make out exemplifications thereof, 
which shall be taken and received as exemplifica- 
tions,’ in the’ same .manner.as exemplifications from 
the original have heretofore been taken and received, 
and for each and every copy or exemplification made 
from said records, the said register ,may ask and re- 
ceive the same fees that he is entitled to receive for 
similar services by the act, entitled, “ An act for re- 
gulating and establishing fees.” 


Sect. 2. .And be it enacted, That the said com- 
missioners shall make,such legal and reasonable al; 
lowance or compensation to the said register for 
transcribing: suid .records, and . the.cost of . said book 
or books, as.they shall deem just and right, and shall 
draw an order on the treasurer of said county’ ‘of 
Kent,.for.the payment thereof, which shall ,by--him 
be. paid. and -discharged . put .9f the monies in his 
hands. And the said commissioners to be appoint. 
ed-as aforesaid, shall have and receive for their ser; 
vices in performing the .dutics. of them required by 
this act, for each.and every day’s attendance, a sum. 
not exceeding three dollars per day,,to be allowed. 
by the Levy court of..Kent. county, aforesaid ; and 
they and each of them, shall before they enter upon - 
the duties hereby required of them, take an oath or 
affirmation, betore some judge or; justice of the: peace, 
faithfully and diligently to. perform. the trust. reposed. 
in them -by.this act. 0 uo... 


4 wet te chee gp Jin 


OF DELAWARE.’ ~ ; 


ie Seer: 80° And be-it enacted, "That, if any" of, tlie “Incase of death, 


said’: commissioners’ to bé- appointed ‘a8 “aforesaid, paling nae 


should dié; or -reftise; or heglect to perform the ‘duties ‘ther’to be ap- 


herein required’ of him-or them,,it shall. be lawfui-for . pointed. 
the*governor‘ to appoint some other  peracn or Persons Zs 
in his ¢ or r their’ place’ and cee 


vite 


pees 


ao as ae fe eae 5 
¢ H. A P.. Ch pan dhe 
ae ACT: to “incorporate ‘the. ler idm marsh 
mee at Se A cud ; 


po Fl, as hy “Parvars Act. 


Belt BA Be Cte ; 


CT: to Sy certain papers or copiés: thereof 
Ny fom the’ oat of tthe’ ‘tate oe. its yland, 


"HEREAS, froiti ‘the former: limits “of the 
" State of Maryland, as. to jurisdiction’ and Preamble, © 
government, many of the warrants, surveys, patents 
and grants “for-lahds ‘now within: the State of Dela- 
war, were filed and. recorded in,:the land office of 
Maryland,. whereby many of the inhabitants of this 
State sustain great hardshi 7 and expense in procur- 
ing authenticated’ copies ) such seme papers and 
records ; 


. ger, ‘1 BE. ‘tt sed by ay the Senate or 
House-of Representatives of the State of Delaware, 
in Gener al Assembly met, That the governor of this 
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Governor autho- State, be, and he: is: hereby’ requiréd to appoint an 
4 see areeon agent on behalf of. this State, to repair to.the. State‘of 
iJ cure from Mary- Maryland, ‘and:permission -being first-obtained, from’ 
Jand, copies °F the said State, to transcribe and. copy,- of procuré id 
nts, &e. A . 43 ’ Aes 

which relate to be transcribed and copied, under ‘his.care and direc: 
lands in this tion, in one or more well :bound : books -in folio, all. 
i such warrants, surveys, re-surveys, patents, grants’ 
and other original papers, as may be found in the 
land-office, or in any other office of the State of Ma- 
ryland, which in-any-wise: relate to, or make the title, 
4 * or part of the title, to any lands, tenements or here- 
‘ ditaments in this State, and which cannot be remov- 
ed without injuring? or -spoiling the records or other 
L papers in the said office or offices; and the said agent 
q is hereby required: éarefully -and diligently to com- 
pare such transcripts and copies with the originals in 
And the origi- the said office or offices ; and also to select and ob- 

uals where they tain from: the ‘said state, all such original warrants, . 
can be obtained. surveys, re-surveys, patents, grants, and other origi- 
nal papers, which can be taken and separated from 
= other records and papers.in said. land-office, or other 
a offices of the State of Maryland, whole and undefac- 
ed as they now remain, without injuring or defacing 
lf * other records in the. said ‘office or offices, and the said 
transcripts, copies and original warrants, surveys, 
: “re-surveys,. patents, ‘grants ‘and: other ‘original papers, 
: ‘ind Gareaite: 22 bring “into “this State, to‘ the’ end that the.same, 

posite . . : ; e 
them in the ree being’frst examined and approved by the legislature 
corder’s office: of this State, may be deposited in the: office: for'ie- 
: cording of deeds;in Dover, as ‘public records:" 7" 

Sect. 2.. And be it enacted, That the governor 
How agent tobe be; arid he is hereby. authorized and empowered to 
compensated. draw an order or orders on ‘the State’ treasurer in 
favour of the person, so to be appointed, for any 
sum not exceeding four hundred: dollars, as a*com- 
pensation for his services in the said business: 
Provided always, That no order or orders,‘ so to be 
drawn, shall exceed the sum of'one hundred:dollars, 
‘until the said agent shall make ‘appear to the govertior 


[ 
: 


that-hé can obtain-such warrants - ee ‘Papers as 
are herein: betore- “mentioned. Pitot rbatbabeams 
Sone only fas. gry gamok te pep alias 


Agen, Be: And be: tt fi sathes lenaeteds hat gueh | 


nya 


hye 


ny; shall,” before he-or-they;:,or either. of them,..enter 
alpon: the. duties; : required} ‘by this act,: take! an-oath 
ort ‘nfirmation,. before: somes: person lawfully . quali- 
fied';.to: administer. thesame,: that -he-.or.; they will 
faithhillyvand . eee: ai the:trust: reposed 
in: chim or:themst. oe 


A eae sre “be Ei em ee 
wt bees eos Ston aa 
wiBassed iat: Dae, Jaquary:s 9, “1810. Bow on vu 
OW Akh 1y® eal 9 mt as ee te de de Dea Fg 
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Ci. A Py il VM. weep us feo 


ied on rue Mie 
dh Gditoeal: ‘sus upplement. ae ‘an Gat entitled a © An 
a GetJor theva uation, of gall cud pera property 
osteithin: His piles aco ee a 3 
dart nr? WHR cd ads pte Lia higtile- 
G "HEREAS. it-hath been: represented to:this 
WWiiciGeneral assembly; that the assessais inusey 
vera, hundiedbr. of the..respectiveshonntics ofthis 
State,, have, notzy¥et, made; and: completed shein-var 
Ination,of:real and: personal ; roperty, agreeably;-to, the 
directions of the act to whigh this i isan: ad¢litional sup- 
pment: : 


Presa 


GA ovary yet} so ky may 
BE. at shivers enacted by iy the Senate and 
House. of ‘Representatives of the State of Delaware, 
in: General Assembly met, That the time of mak- 


ing such’ valuation, shall be, and hereby is extend- _ 


ed to the first Tuesday of Fr ebruary next; at which 

time the commissioners of the tax shall meet at the 

court-houses of. ‘their: respective counties; and the 

said assessors shall then and there atfend on the said 

commissioners, and sar tes to them their several 
. 2 


“= 


agent,:-his:, asistant;or: -agsistante; ifany::be:negessa-- 


His oath. 


2 vol. 1947. ! 
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valuations of real and persorial property ; and the said 
commissioners shall then arrange the said: valuations, 
and do and perform every act and: thing required .of 
them; under: the’-like ‘penalties. and in’ as-ful’and 
ample ‘manner,'.as_the.same: were. required ‘of. them 


“to be done ‘and performed: on the ‘first Tuesday, in 


‘December ; arid. the-clerk-of the: peace’shall ‘setup 
and ‘publish in the manner-directed by :the dct ‘of the 
‘General assembly, passed the’ nineteenth? day: of Ja- 
nuary,' seventeen hundred:and ninety-sevenj! imme- 


diately after such arrangements, alphabetical’ lists, — 


‘with notice, as is by the said act directed, .and for 
neglect or refusal’ so’! to do;fo .be punished‘as'the 
said act prescribes; and in case the said assessors 
shall not have completed their séveral valuations, by 
the first Tuesday of February next, as aforesaid, the 


commissioners of the:tax:.in:each county respective-' 


ly, shall and may adjourn their aps frorn time to 
time, from the said first ‘Puesday of-February next, 
until the assessor's ‘sliall have made and returned their 
said several valuations, in manner aforesaid: Pro- 
vided, -"That‘such adjourned nieetingshall not be ex- 
tended beyorid;+nor held After’ the ‘last “Tuesday of 
February next; and in case the said-cominiissidiiers 
shall adjourn their said meeting until, the last ‘Tues- 
day in February next; the cotimissioners ‘of the LeVy 
court, andcourt! ‘of Apptdls::for thie" present year, 
-shall‘mevtion' the: last“‘'uésday .in Mirch next,-and 
thien‘anid theré.do and perform" thé’services' required 
‘of theitiC by the act.above:meritioned, anid the actito 
which: this ‘i ‘an‘additional supplémenits 23 #rotes 42h 
' : Nor Hien aly 


Passed at Dover, January 13,1810. . 
. ‘ ya “ar dee i 
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. 1810, 
An: ACT to enable the owners of a certain parcel of 
"marsh, .meadow and cripple, ‘on the south ‘side“of 
_ Port- Penn; in'St. George’s Hindred; and' county * 
of New:Castle, fronting’ on the ‘River Deliware, | 
“to keep the banks, dams, sluices and flood-gates 
_ thereof in repair. oe, SSRI Sie 


‘Passed at Dover, Jan, 16;'1810.—Private ‘acts 


lates o Stee 825 
CHAP. CV. 
A supplement to an.act to provide for the erection’ of 3 vol. 4 
a public bridge across Broad-creek, in the county 
of Sussex. 


'E it enacted by the Senate and House of Re- 
ED presentatives of the State of Delaware, in 
General Assembly met, That so much of the act to 
which , this is a supplement, as requires that the 
bridge, abutments, causeways ‘and roads, specified 
in said act, shall be maintained, repaired: and. kept 
up atthe joint expense of the hundreds: of “Broad! - i, SA 
creek and Little-creek, shall be, and is .hereby!re- | . 
pealed ; ‘and: that hereafter the: said bridgé, abut} _),, , 
' ments, causeways and roads, specified in said act! 
shall‘ be deemed and taken as ‘ht public bridge, aliat- 
ments, roads and causeways,’ arid’ shall’ be‘maintain- 
ed; kept up ‘and repaired, ‘at ‘the ‘expense of. the 
' county of Sussex, in the same ‘manner as - other 
‘county bridges; abutments, roads‘and causeways ‘are 
maintained; ’ repaired and kept up. ' 0 § 980" 
. bike | Pod, . AG paadgita 
' Passed-at Dover; Jan:'17, 1810.7 lee 
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LAWS OF ‘THE STATE 
(CHAP. CVL © 


An ACT authorizing the partition of certain laiids 

- and tenements, devised by Thomas. Ludenani,-late 

of. Sussex county, deceased, to lus eight grand-sons, 

' they being: sons of Zadock and Ebel Ludenam, 
deceased, - + =e 


Passed at Dover, Jan. 19, 1810—Private act.: 


ee Ft Se 


CHA P.. CVI. 


An ACT for improving the navigation of Murderkill 
., ereek and Spring-creek, in Kent county: . — 


HEREAS it is represented to this General 

assembly, that the navigation of Murder- 
kill-creek and of Spring-creek, that empties in the 
said Murderkill-creek, may be greatly improved : 


“Sear. l. BE it,enacted b: the Senate and House 
of. -Aepresentatwes of the, Sate of Delaware, in 
General Assembly met, That. Walter Douglass, 


appointed tocut MtKimmey ‘Smack, Moses Sipple, Michael : Hall 


Gry PRE OE SIT 


‘ = eae ee are re tae 
Sap Shame mate mee deem ats meena Re tna pete 


Bonwell..and Andrew Barratt, be, and they. are 
hereby, .appginted commissioners ‘for the purpose 
aforesaid, : and.they,, or any:.three of them, are’ here- 
by, authorized,,and. required to go upon, and. view 
the grounds, adjoining. .the said creeks, between the 
mouths and’.the head of the tide waters of said 
crecks, and to;mark, lay out.and cut,.canals“in such 
manner, and in such. places, as. they, or, any. three 
of them, shall think most proper and convenient for 
shortening the distance, and,,avoiding. the shoals in 
said crecks, or in either of them; and also-to order 


t 
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‘and direct: such ways and means to be ‘taken: and 
uséd'as they ortary three“of them; may..deem and, 

judge fiidst: effectual to-remove obstructions, “and to | 
' pféventiithém ‘in future, in order.to-improve and.se-. | 


CHA PB, 
GVIL 


1810 


cure the navigation ofthe ‘said. creeks4:.and:the said .\ 4 sand da: 


commissioners, or any three of them, are hereby fur- 
ther. directed ind ‘required. to’ enquire: into-and award: 
to’ all “ritid: every person or persons; through whose . 
lands the said: canals, or-other improvements, may 
pass, such damages as'they shall ‘think’ the said ‘per- 
son‘or persons may ‘have sustained ‘by reason of the 
cutting’ and «making. such canals, or other improve- 
ments, asiaforesaid ; which said damiages, so as afore- 
said assessed and‘ awarded, shall be paid or tendered 
before any such canals shall be cut, or improvements 
made. - | are Lee ae 


‘ : 
ato 4 . 


ages to per- 
ns who may 
astain injury 
ereby. 


a Sze. 2. ve And be i Surther enacted, That the Subscriptions to 
said-commissioners be, and’ they are hereby authoriz-_ be opened. 


ed:and-empowered to opén subscriptions for the-pur- 
pose of ‘carrying: on'the:.iniprovementiof the navigar 
tion of-the said erceks,' ds'aforesaid;’ and: to sue for; 
aiid recover, all. such sums of money as shall be sub- 
scribed for. the said purpose. 


Sect. 3. And be it further enacted, Thatin case How vacancies 


the said commissioners, .or any of them, should die, 
remove out of the county, or be otherwise incapable, 
or refuse to serve, it sliall and may be lawful for the 
governor of this State, for the time being, to appoint 
others in their place or stead. 


Secr. 4. And be it further enacted,xThat if any 


to be filled, 


Penalty for ob- 


person or persons shall fill up, or designedly, or in- structing the 


tentionally, injure or obstruct any canal alreacly cut, 
between the waters of the said creeks, or either of 
them, or shall injure or obstruct the navigation of the 
said creeks, or either of them, or of any canal already. 
cut, or hereafter‘to‘be cut, between the waters of the 
said’ creeks; or either of them, by wears, hedges, or 
in-‘any other manner whatsoever, he, she or they so 
offending, shall severally forfeit and pay any sum not 


navigation ; 
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And how reco- exceeding: one hundred dollars, one. moiety thereof’ 
vered. « : \ . A ! 
6 tothe use of the State, and_the: other moiety thereof. 

to the use of him, or her, who’ will sue for. the same, 

in any. court of record’ in this State, by action of case, 


wy Mawel dy Ot i 


Commissioner: Sect. 5. And be it Jurther enacted, That the 
bt seers said commissioners, their. executors, or. administra- 
yee" tors, shall settle, their accounts with’ the Levy court 
of Kent county, and if, .on::the settlement of. such 
accounts, any sum of money, subscribed foi the pur; 
pose aforesaid, shall remain unappropriated, the,same 
shalf.be refunded to the subscribers, -in proportion 
to the amount by thém subscribed respectively. 


Authorized to Sect. 6, And be it further enacted, That the said 

aes drave commissioners, or any two of them, be, and they 

bridge. 74 . . " 
hereby are authorized,. empowered. and required; to 
build and erect, or, cause.to be built: and -erected, 
a draw-bridge across, Spring- creck, -aforesaid, ‘where 
the State-road leading. from Dover, to. Frederica, 
across the said creek, and, where the old bridge now 
stands. . -. i) ep Lhe 


seeaninenis Sect. 7. And be it enacted, That there shall be 
imensions ae 
and constructie left clear,}in the place between the abutments, 
one wings,:and other works, erected for the use, sup- 
port and preservation of said bridge, the space of 
nineteen feet at least, at all times, for the waters of 
the said creek to pass through, over which shall be 
erected and placed a draw or platform, of the breadth 
of eighteen feet at least, so constructed as to roll off, 
or be raised up, for the accommodation of all such 
ersons as may have occasion to puss with any vessel 
through the said bridge, who are hereby obliged to 
roll off and on, or raise and lower, (as the case may 
be) the said draw or platform, so that the same re- 
ceive no damage thereby, under the penalty. of fifty 
Penalty for ine dollars, for every neglect therein, to be recovered, 
Juring same, With cost, in the name of the State,of Delaware, in 
the court of .géneral Quarter Sessions. of the peace, 
and gaol delivery in and for Kent county. 


|. OF: DELAWARE. 


Sect: 8. And be. it further, énacted, That. for Cominsioers 
the purpose of buildirig and erecting’ the said bridge, materials, Be. 
the ‘said - commissioners are hereby empowered - and =< 
authorized” ‘to - ‘purchase ‘materials’ and erfiploy. ‘la- 
bourers, and other‘prdper. persons;‘for that purpose, . 
and -any ‘two Justices, of the peace of Kent county Tyo justices to 
‘aforesaidyi? are‘hetéby directed ahd’ réquired to exa; Sounte, oa 
hing, andsadjust the’ accounts ‘of the’ ‘said COMIMHISSI-- draiv ordets on 
onérs, ‘after the:said bridgeishall be 80 built and erect: ped theague 
éd ;-.aiid:after such settletierit;:the said justices;shall ~~ 
dtavy an-ordér on thé treasurer: of said county, to’ pay 
out of the public: monies in_ his: hands, the:saidiaé-, 
counts, ,so-adjusted, provided the same’shall-not ex+ 
ceed: the sum of three hundred dollars ; and.if thé said 
accounts - so, adjusted :as aforesaid, shall exceed ,the 
stim: of.:three‘hundredi. dollars, then, the ‘said. order 
shall be. fot that suiin,/'and no: more; atid any. money 
paid . by; the ;said:i tréasurer,; in: pursuance|iof; sich 
order, shall be allowed to thé said treasurer,ron the 
settlement of his accounts by the Dewy courts. or a 
ee thereof iy ie 8 Vad 


ie . 
(Ao tes 


ce viternal 


AG Sect. 19 And b be oe paced That the:Le- | 


vy Court, of;. Kent.county aforesaid; ‘shall, after the Bite 
said - bridge shall .be-erected and . built as aforesaid, bored us u pubs 
cause .the said bridge ‘to - be’ supported, imaintainied lie bid ge. 
and repaited, ‘trom time to . time, always’ ‘keeping -up 

a:draw?or. platform -as aforesaid, in'-like manner ds 

other bridges:are supported, maintairied and repaired 

in said county ; and the said -draw-bridge shall be 


decmed and taken to be a common high-way. 


_ Passed at Dover; Tak 22, 1810. & 
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To be divided 
into three cluss- 
es, 


Vacancies in 
the board to be 
filled by new 
appointments 
by the governor, 
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vet 


An ACT to incorporate:-a seminary of learningyin 
x the town of Doversiin ior via: 
Ng Hike's ee eds Pe AE CS ay GS Ma 
Qt af pe it. enacted: by ther 
SEGTIO ee Ep Aouse,.of Renrereniaties of the 
State of Delaware, ' in.General Assembly: met, ‘That 
Thomas Clayton, Andrew -Naudain, Cornelius; P. 
Comegys, Richard Cooper,) James “Harper; John 
Yislier, Peter: Caverly; Willard: HallJamesi Sykes, 
“illium, M‘Clyment, ' Nathaniel. Smithers, ,, Henry 
M.. Ridgely, and their successors: be, : and-tliey:.are 
hereby declared to be one community, corporation 
or body. politic,: to have.continuance. forever, iby ‘the 
name of:.*. The ‘Trustees of the Dover. Adademy,” 
and by the same name they: shall have perpetual suc- 
cession) ie ae Ee Sadie 
ce ae “hh Chak gak dk tf Tea es 
Secr. 2. And be it further enacted, : That:.the 
trustees herein named shall, at the expiration of two 
yedrs, be divided-by:lot into three classe®; .the seats 
or'places of the first class, shall: be:-vacated: atthe. ex« 
piration. of one year:theveafter ; ‘the seats op:places:. of 
the. second class; at the expiration of two: yeais there, 
after; and the:seats or. places: of the:.third.-class,, at 
the expiration of three years thereafter.;; so:that.one 
third may be chosen or appointed annually; as here- 
in after mentioned. rn a 


Ba ae ie ie LEBEL oes 3 


4 
waa 


Sect. 8. And be it further enacted, That when- 
ever any vacancy shall:-happen in the: suid board of 
trustees, either by death, resignation, refusal to serve, 
removal from Kent county, expiration of the term 
of service, or in any other manner, the board of 
trustees shall, immediately thereafter, give notice 
in writing of such vacancy to the governor of this 
State, for the time being, and shall in the said no- 
tice, state in what manner the said vacancy hap- 
pens, and what length of time every trustee whose 
seat becomes vacant as aforesaid had to serve, and 


Schate:-and ; 
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to what-class he belonged; .and.theigovernot for SU} APs 
the timebeing, shall forthwith, after. the. recejpt,.of rd 
such.nofice, appoint a person, or, persons, as trustee a 
or trustees, to fill such, vacancy, or :vacancies, and __ 

in the commission or appointment, shall state for 

what length of time, and in. whose place or, places, 
any:such person or persons, whom.he,may.appoint - 

as aforesaid, is or are appointed and commissioned ; 

and no person’shall be appointed, a truste¢.as afore: 

said, -or-be’ capable of serving as; such, who; shall 

not atthe time of his appointment, and during his 
continuancé in office, be resident,in Kent.county— 
but‘apy of the trustees; whose terms may, have ex- 

pired, may be reappointed in manner: aforesaid,..,. 


ee rm ee eae eee 
uSeon, 4. And be it enacted, ‘That the trustees of Trustees ma 


ie ; . 4 C ‘ acquize and dis 
the, Dover Academy, and their successors, by, the seauixe snd dis 


same,-name,’ shall be, able and. capable in Jaw,and 
equity, ;to have, purchase, possess, hold, and enjoy 
qny:lands, tenements ‘and, hereditaments, goods, 
chattels, rights, credits and, ¢ffects. of what nature, 
kind or quality sogver, by the gift, grant, bargain, 
sale, alienation, devise or bequest of any person.pr a 
persons, or bodies politic prgarporate 3,and to sell, 
dispose of, alien or. demise, the same, in.sueh mane 


Whe 


ner and form, as they may or shall think Bestar 
yantageous, or, beneficia} , to, the, said, institution:; 


e 
‘Prustees, of the Doyer,Academy,” shall:be able sued. 
and capable in. law, fo suc and be sued, implead 

and be impleaded, . answer, and. be. answered, de; 
fend and,be defended, in courts of law, and equity 

or in, any other place ; whatsoever ; , ik to do'an 
‘execute all other matters: and things, which bodies 
politic and corporate mayor can lawfuliy do... _; 


and.,the, said Pera ae, by the name. of "The 414 sue and be 


ty ot wc ie A op AB Sf da tens SS 
Sect. 5., And be it further enacted, Thatthe said siy havea 
corporation shall haye full power and authority to common seal. 
have and. use a common séal, and to change, alter 
or bredk,the same, and establish another or others, 
with such devices as they shall think proper ; and 


2P 
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CHAP. all acts cettified under the seal of the said corpora- 
~ tion relating to the affairs thereof,: shall have full 
1810 faith and:credit in arid -before-‘all. and every the 


courts and ‘jurisdictions within this State.” , 
And erect bye- Sec T. 6. And be it’ further enacted, That the cor- 
Jaws 5 poration aforesaid, or a” majority of. them, shall j 

have full power and authority to make, alter, ‘repeal : 

and again re-enact all laws, .regulations‘ and ordi- a 


nancés; ‘which they ‘may deem necessary ‘and pro- 
per for the good government ' of the said academy, 

Appoint profes- 8S a’seininary of useful learning ; to’ appoint’ pro- 
SOrs § fessors, tutors; and sich oflicers or persons as-they 

may ‘deem requisite for thé "said academy, under 

such rulesand stipylations, and for such pecuniary | 
“ dap. Compensation, as they'shall consider adequate and oT 
ply the funds of Proper; “they” shall have ‘full - power and-atithority 
the corporation; to apply, dispose of,'and manage the'estate and - 

funds of ‘the corporation and academy, ' cither' by 

themselves or their agents, in such manner as:they 

may’deém most' beneficial .and .useful.‘fo the'said i 
Appoint a presi institution ;’ they ‘shall annually choose one of their 
ee own ‘body ‘to be president of the board of ‘trustees; 

and they’ shall; from time: to ‘time, appoint’a'tréea- 

surer, ‘setrétary and"such' other’ officers ais may be 

requisite, whose duties shall _bé prescribed: by or- 

djnances of thie said corporation’; but ‘thé’ treasurer 

shall be requiréd ‘‘to enter: ittto bond, to the” corpo- 

ration for the pétforinatige of'his, trust befor'e“he 
And further Shall officiate as: treasurei’: “Uhéy shalt be capable 
powers, of exercising all such other ‘powers, and‘of doing 

all such other acts and things, as may be nécessary 

for the well'goverhing, ‘ordering and ‘conducting 

the said corporation, andthe affairs arid business ) 

thereof; and’ of holding-such ‘occasional meetings t 

for that purpose, as shall be ordained by, the regu- 

lations‘and ordinances of ‘the said corporation’>— 

Provided, ‘That nothing: herein ‘contained, shall be 

construed to authorize them! to exercise any: pow- 

ers repugnant to the laws or constitution of this 

State. : : Pee ee 


x 
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_Secr. 7. And be it enacted, That the “ Trustees 
of the Dover. _Academy,”. shall not; on, any pretence 
whatsoever, take or receive any. pecuniary reward 
or compensation for their. personal. attendance or 
services, or for their expenses: incurred in such at- 
tendance, in the discharge of the duties or powers. 
cere in them by this act. ; 


Szcr, ‘8. And be it paca "That the trustees 
aforesaid, and their successors, or a majority of them 


‘be, and they are hereby appointed commissioners 


to raise, by one-‘or more lottery or lotteries, any 
sum of money, not: exceeding ten thousand dollars, 
clear of all expenses, to be applicd to the use.and 
benefit of the Dover Academy, in purchasing a lot, 


_and erecting the necessary buildings thereon, or in 
any other manner or way that the trustees of the 
‘Dover Academy may deem most beneficial and: 


useful for the said institution. 


‘Sect. 9. And be it further enacted, That each 
of the: said commissioners shall, previous to, his 
entering on the duties of his office, as Commission- 
er aforesaid, take and subscribe an oath or affirma- 
tion, diligently, faithfully and honestly .to perform 
the duties entrusted to him, as commissioner of the 
said lottery ; and at ‘least two of them shall attend 
at the drawing of each’ day; and when the whole 
is completed, they shall cause a true and accu. 
rate list of the fortunate. numbers, in the said lottery 
or lotteries, to be published in ane or more of the 
news-papers, printed i in the'city of Philadelphia, 
and in one or more of the Pad ca sake printed in 
MVHBHAE OF 


Secr. 10. And beit Si wether enacted, That the said 
commissioners, or a majority of them, be, and they 
ure hereby authorized and empowered to adjust, 


‘settle and pay all avcounts, which may. be exhjbited 


by any person ar persons, legally employed ‘ip.car- 


“rying in full effect, the said lottery or lotteries ; 
_and they the said commissioners, are hereby, vested 


with all such powers as may be: any. for carry. 


eed 


Trustees not 
receiyé any pe- 
cuniary com- 
pensation: 


Empowered to 
raise 10,000 dol- 
lars by lottery . 


Oath and duty 
of commission; 
ers of the lottes 


Ty. . 


Further power 
and duty of 
commissioners, 
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CHAP... ing into effect, and completing the said lottery or 
tw __ lotteries, ‘and which shiall not be repugnant to the 


1810 Jaws and Coiistitution of this State: 


Scheme to be Sze, 11. And. be it- further enacted, 'That the 
governornand Said’ conimiiss{onet’s, or 4 majority. of them;.previ- 
approved. ous to selling any tickéts'‘in thé said lottery or lot. 
teries, shall lay the scheme or schemes thereof be-. 
fore the governor of this State, for his approbation, 
and if the said scheme be approved of, then the 
Borid to be giv- said commissioners, or a majority of them; shall 
pt aaa énter iritoa bond tothe governor, iri the penal-suim 
of eighty thousand dollars, for the due performace 
of their duty as commissioners aforesaid: " 


Prizes not de- Secr, 12, And be it further enacted, That -all 

manded within prizes not demanded within twelve tonths after 
1) 1or- ere ee ° . 

feited, publication as aforesaid, shall be considered: as-re- 

linquished for thc use and benefit of the said insti- 


tution. . i 


Actto be cone = SECT. 13, Ahd be it further eiticted, “That every 
neficially for TAtter and thing herein contdihed, shall -be'con- 
the corporation. strued and taken most favourably and beneficially 


for the said corporation. 


Passed at Dover, Jan, 23, 1810. 
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CHAP. CIX. . 


An ACT to enable James Wroten to alter‘and 
“" change a certain road therein mentioned, 


an! 
7 HEREAS it has been shewn to the General - 
YY assembly of the State of Delaware, by the 
petition of a large number of the inhabitants of. 
Kent county, that much good would accrue, to 
James Wroten, of Mispillion hundred, in the county 


Preamble. 
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aforesaid, as well as to the citizens of this State in ce 
general; by -an ‘alteration’ of the road leading from = Wy 
| Marshyhope bridge, to the State line at Punch-Hall : 1810 
and whereas ‘the samte alteration could be made with- 
7 out ithe least’ inconvenience. fo any person, arid’:the 
b new road would be on much better ground than the 
old.dne, and’ in’ consequerice could be kept in repair 
at aless éxpense: ‘therefore, = =" Pats 


Srcr: 1. BE it enacted by the Senate and House , sec camtenes 
ofiRepresentatives of the State of Délaware, in Paadita be ltec. 
General:Assembly met; TTrat the said James Wro- ed. 
ten,: from:and: after the’ passing of this act, shall have 

‘power arid alithority, and he ighereby authorized:and 
empowered to alter the said road leading from Mar- 
shyhope: bridge, to the State line at Punch-Hall, ‘in 
the»manner and form following: that-is to say, the 
alteration'of.the road shall: begin at the north-west end 
of the Horse-pond causeway, on said road, and run 

from thence north sixty-two and a quarter degrees, 
west cighty-three perches, till it intersects the said old 
road neat a'road of ‘Rhomas Saulsberry’s land, on the 
road: leading from Marshyhope bridge to Punch- Hall, 

ba te EES  e pod Sa The ‘ os 


Secr. 2. And be it enacted, That the aforesaid ro be made at 
James Wroten, shall make and lay out at his own a lagi 
proper cost and charge, the said ‘road, and put the °°" 
same in good order, making the said road of the 
width required by law. 


Sect. 3. And-be it further enacted, That it shall old road to be 
and may be lawful for the said James Wroten, to *toppcd up. 
stop up the old road, beginning at the north-west end 
of the Horse-pond causeway, on the road leading 
from Marshyhope bridge to. Punch-Hall, and to run_. 
from thence north sixty-two and a quarter degrees, 
west cighty-three perches, till it intersects the said old 
road near a line of Thomas Saulsberry’s land on the | 
last mentioned road. : 


Passed at Dover, Jan. 23, 1810. 
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justices of the 


peace. from and after the passing of this act, all actions of 


trespass vi ¢t armis, for injuries done to real or ‘pers 
: sonal property, where the. damages sustained do not 
a exceed the value of thirty-two dollars, shall"be, and 
ie the;same are hereby made cognizable and triable be- 
IP i fore ‘a justice of the peace, in the same manner as & 
ae actions for debts to the value of thirty-two dollars are 
be ; made cognizable and triable before’ a justice of the | 
he peace, by‘the act to which this is a supplement ; and 
Form of pro- the same forms of procecding shall be observed and 
Serre had in conducting and carrying on the said actions to 
judgment, and in issuing execution, and in executin 
and returning the same, as are’ directed:by the sai 
B act, and as if the said actiéns had been made cogni- 
zable thereby, saving always to either party an ap- 
peal, as in the said act is provided : Provided never- 


Wolo 
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eg ene CHAP. CX... ~ 
Figen 1810 eae c 
i evol.ios1. 4 Supplement to the-act, entitled, “ An act :for the ri 
_ _ more easy and speedy recovery of small debts.” 
\ are } 4, a 5 ‘ cons | 
he : Sie as E tt enacted by the Senate. and | 
nt ot Act of tres- yu ENaC: { 
os pass made cog- Sxcrion 1. House of Representatives of the 
ae: nizable before State of Delaware, in General Assembly met, That ad 


Proviso. 
theless, That nothing herein contained, shall be deem- 
| ed, construed, or taken to extend to actions of tress- 
| pass against officers, for any injuries by them.done 
in an official capacity: And provided also, "That in 


| i - Further proviso. 5 ete 
all actions of trespass for injuries done to real proper- 


ty, if the defendant pleads that thé place in which the 
trespass is alleged to be committed, is his frechold, 
or the freehold of any person or persons, under whom 
: he claims, and shall enter’ into a recogiiizance before 
the said justice, with one or more good sureties, to 
answer and pay the damages and costs which may 
be recovered, to the plaintiff in the said action, then 
the said justice shall not proceed further in the said 
trial, but shall send up his proceedings to the Su- . 
preme court or court of Common Pleas, and there the 
said action shall be tried and determined, under the 


ee 
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same rules and regulations as if it had been-originally- 
commenced there. 


Secr. 2. And be it further enacted by the au- 
thority aforesaid, That where any person or persons 
is, or are brought before any justice of the peace, b: 
virtue of any legal process, and.charged with having 
committed any assatilt, ‘or assqult and battery, on 
another, and the party. complained against, shall agree 
to, sabmit:the ‘matter’ to,the determination and judg- 
ment of the said justice, then he is hereby authorized 
and empowvergd.to proceeil; to impose such fine up- 
on the acciis¢d, if puiléy; as he, in his discretion, may 
think -fit, :tag@ther with: the costs ; and the saigof- 
fender: or ‘ofiéadiers; shall. stand committed until ‘the 
‘said fine ‘andf costs’ be paid; but in case the parties, 
or.cither, of. them, should not.be ready. to_procced 'to 
a ,h¢aring,: then the ‘said’ justice shall postpone the. 
hearing:'to a future day, and take a recognizance from: 
the accused, with one or more good sureties, for his, 
-her'or their, appearance on that day, before the said 
. justice anaidiat he, She or they shall not depart with- 
out the léave ofthe said justice; at which time the 
said matter shall be heard and determined as aforesaid. 


etal, es ees a. - rae y ! 
Secr. 3.: And be it further enacted by the autho- 
rity aforesaid, That if any -person‘or persons shall 
have keen bound in a recognizance before a justice 
of the peace, to appear at the court of General Quar- 
ter; Sessions of the peace and gaol delivery, on‘a 
- charge of having ‘committed an assault,. or an assault 
and battery, and the parties complaining and com- 
plained against, shall. have compromised the matter 
previously. to the return of the said recognizance, the 
said justice may, in his.discretion, withhold the said 
recognizance, and all others touching the said matter, 
and not return the same to the court, the accused 
paying all costs. 


3il 
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1810 CHA Pp CXI, 


An ACT specially authorizing the + Levy court a 
New-Castle county, to adopt measures for the:de- 
struction of the crows in said county ‘Ye 


E it Bye by :the Senate .and 
NepGayte, Szctron 1. House of Rep esentaues of the 
raise a fund for State of Delaware, in Gdueral: Assembly met, . That 
the destruction the Levy court of the county of: New-Castle ‘be, and 
of crows. 
is hereby authorized and empowered: to make such 
provisions, at their meeting, to:assess and calculate 
a rate for the county rates and levies for Said county, 
as to said Levy court may. be thought: proper;) and 
advisable, for raising and collecting a: fund;»and:ap- 
plying the'same to the destr uction of thee ‘crows in 
na county. pipe to. 
Page ABLES ig 
Vo appoint per.‘ Sect. 2.: And be it Siditot "That dsisaid. Levys 
sons. court be, and-is hereby further authorized’ and em. 
powered to appoint all such persons, and make such 
rules for their government;.and from time to time, 
to do and ‘perform every.matter and thing which a 
majority of the members thereof. may deem necessa- 
ty, for carrying into. effect the intent and design. of 
this act, and shall compel sugh persons as may: be 
charged with the application of any: monics belong- 
ing to said fund, to settle their account with said Levy 


Levy court to Court ;_ and said Levy court shall report the same to 


report to the the auditor of this State, in the. same manner as other 
AONE: public disbursements, os 
i 


Passed at Dover, January 24, 1810. 
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< 


An additional’ supplement to the act, entitled, “ An 1 vol. 146~-$00; 
. act. for regulating clections;\and ascertaining the 
_mumber of the members of.assembly.”. . 


‘ ae tance ¢ i 

E it enacted by the Senate and 
Secrro N 1 House. of Representatives of the Returns of the 
State of Delaware, in’ General Assembly met, That eotey, fee 
every sheriff, or other person officiating as presiding bers of the Ge. 
judge, at any general-election in either of the coun- {ys geome; 
ties of this State, shall within ten days after:the in the office of 
close of any general election for a governor, or iaeark td sf 
members of the’ General :assembly, file and-deposit 
in, the office of the prothonotary of the court of 
Common: Pleas in Kent county, good'and true te- 
turns'of:the said elections, in the same manner ‘and 
form as the'said sheriff, or other person officiating 
as judges of the said elections, are required by the 
act to’ which’ this‘is*a supplement} and shall also 
certify to said prothonotary, the names-of: the per- 
sons elected; - which returns the said prothonotary, Which he shall 
when required, shall deliver to any person returned Ypon request, — 
us a member of the Senate or House of Represen- aremnibas® oleae: 
tatives from the several counties to which they may 
respectively belong, on the first duy of the meeting 
of every General assembly, after such election as 
aforesaid, to be by such person laid before the 
house in which he is elected ‘a member. 


Sect; 2. And be it- enacted, ‘That every sheriff, Penalty for ne. 
or other person officiating as presiding judge, at any stecting to 
° P ° ‘ ° Y muke returns. 
general election in cither of the counties of this: 
State, not making good and true returns, according 
to the directions of this act, and of the act to which 
this isa supplement, shall forfeit, for every such 
offence, the sum of three hundered dollars, to be 
recovered by indictment, and applied to the use of 
the State ; and moreover the said sheriff, or person 


N 


2Q 
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CHAP. so offending, shall be guilty of a contempt, and 
ww liable to such fine as the Senate- or House of Re- 
1810 presentatives may think proper to impose. 


Nopartof the _ SECT. 3. Provided always nevertheless, That. no- 

act towhich thing herein contairied, shall be construed, deemed _ 

this 2 Poed: ur taken to repeal; or make void, any part of the 
act to which this isa supplement. , 


Passed at Dover, Jan. 25, 18 10. : 


eS ED yp Cn tas 


An ACT to enable the owners and possessors. of the 
branch and low-grounds extending from the bridge, 
in North-street, in Dover, Kent county, near the 
‘! Methodist/sneeting-house, through the Westerly 
and Southerly parts of the totun-land: ofthe sad 
Dover, to St. Jones’ crecky to cut:and ‘support a 
ditch through the said branch and low-grounds. : | 


CHAP. CXII. 


, 
2, 


Passed at Dover, Jan. 25, 1810---Private:act. , 
Om eae : ae 
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CHAP, CXIV..- 


n ACT io prevent swine running at. large within 
the village of Milford, and the bounds therein pre- 
scribed, ane 


, 


E it enacted by the Seriate ‘and 
Swine not to Section 1. B House of Representatives of the 


run ot large in State of Delaware, in General Assembly-met, That 
Milford, & cere p oe hag Aly ; 
tain limits. from and after the fifteenth day of February next, 


no swine, hog or hogs, shall be permitted or suffer- 
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ed torun at large by any inhabitant or inhabitants, 
or; other person or, .pérsons whatsoever, fesiding 
within.the bounds and limits herein after mentioned, 
that is to say, within the circle.of one half ofa mile 
of the,draw-bridge over Mispillion creek, at Mil- 
ford, on the Sussex side thereof, ;and ‘within the 
- Circle of three-quarters :of a mile. from said draw- 
bridge, on the Kent side of said creek. 
. 1s t, ome + : 4 7 £ 7 
Secr. 2. And be it enacted, That if any person 
or persons, inhabitants within the bounds aforesaid, 
-shall keep, or suffer, any of their hogs or swine, to 
run at large after the said fifteenth day of February, 
within the bounds or limits aforesaid, the owner or 
owners of all such hogs or swine, shall forfeit the 
same to, and for the use of such person or persons, 
taking up and securing said swine, hog or hogs, 
or pay the. sum of one. dollar, for each and every 
hog suffered to run at large as.aforesaid, to be le- 
vied With costs, by distress and sale of the offen- 
der’s. goods and chattels, by warrant under. the 
' hand and,seal of any justice of the peace of the said 
surer,of,the said village of Milford, for.the time 
being,.to be applied by the commissioners thereof 
to the: purpose of repairing or lighting the streets, 
of the said: village. Vie 
- . ig . 
« Seer. 3, And be tt-further enacted by the authori- 
ty aforesaid, That it shall and may be lawful to and 
for any person or persons whatsoever, residing 
within the-botinds aforesaid, to shoot, or kill, all 


t. 


such hogs. Dogs or swine so kept, permitted, or suf- 
fered to run‘at large as aforesaid, within the bounds 
or limits aforesaid, and to give natice thereof, 
within three hours thereafter, to the owner ar own- 
ers, or leave notice at his, or her dwelling, provided 
the owner or owners be known, and not otherwise. 


Szcr. 4, And be it enacted by the authority afore. 
said, ‘That’ nothing in this act contained, shall be 
taken or construed to affect the hog or hogs of any 
person or persons, living or residing without the 


~ county of Kent or Sussex, to be paid to the trea- 


Penalty. 


Appropriation 
hereof. 


May be killed, 


Notice thereof 
to be given to. 
the owner. 


Not to.extend: 
to hogs of per- 
sons residing 
out of Milfords, 
unlesy, &ew 


In case of suit, 
neral issue 
may be pleaded, 
and this act gi- 
ven in evidence. 
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bounds*ér limits described in this act; unless such. 


hog or hogsyaré kept or fed by any person or per- » 


sos; living or:residing within the bounds or limits 
aforesaid, and suffered to’ runat large. °" -: 4)“: 
: Vein ta Tt De Saeed 


Stor. 5. And be it ‘enacted, That if any'suit or- 


action shall be commenced, brought'or prosecuted » 


against any -person,- residing within the bounds 


aforesaid, for any act: or thing by him, her or them - 


done, ‘in pursuance of this act, it shall and may be 
lawful: to and for the defendant.or defendants, ‘int 


such suit or action, to plead the general issue,:and ° 


to give this act in evidence on the trial thereof; 
whereof. all justices. of the several: courts inthis 
State, :are hereby strictly. required and enjoined :to 
take notice, ‘and govern themselves accordiigly.: “ 


etcsia f 


- Passed at Dover, Jan. 26, 1810. ° = # ** 
. eA 
~ ~ # : 


CH AP. CXV 
An ACT, regulating and establishing the fees of 


collectors of taxes. 


B' it enacted by the Senate and House of Re- 
presentatives of the State of Delaware, in 
General Assembly met, That from and after the pass- 
ing of this act, if any collector of county rates and 
levies, of the poor-tax, and of the road-tax, shall 
be obliged to enforce the collection of the assess- 
ment, by distress and sale, or by execution of the 
person, the fees of the said collector, for taking and 
selling the goods and chattels by virtue of his wars 
rant in execution, or making distress, shall be fifty 
cents, and no more; and for taking the body of any 
person, and delivering him or her to the sheriff or 
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gaoler, shall be fifty. cents, and no more ;. any:law, 
usage or custom to the: contrary: notwithstanding. 
And:any person,' whose: property. shall-be liable.to. 
the payment of. the. said’assessment,. or, any:-part 
thereof, may: discharge the .sanie.at-any time. be- 
fore the day. of sale of the property :distrained,..and 
in such case, the collector:shall réceive-for. his trot. 
ble;, twenty-five cents, and. no-‘more, And-no.col- 
lector shall take or receive distinet fees-for levying 
by: distregs and sale, or by taking in-exeoution the 
body of any” person, for the several: taxes:above 


mentioned ; ‘but he. shall have only..one fee:for the, 


said-three several:taxes: and.if -the collectors,. or 


- any of them, of the ‘counties, rates and. levies, of the 


poor-tax,-and of. the road-tax, shall -be: appointed 
by the..State treasurer, .collector -in:any hundred, 
of any tax granted for the support of government, 
every such collector, ‘shall not-take or:receive:aty 
distinct fee for levying-by distress and sale, or by 
taking in execution, the body of.any person for any 
such tax or taxes, but the whole shall be consider- 
ed, in relation to his execution or distress,.as one 
tax, and he shall take only one fee for the said four 
taxes, sea. os ' ee oe 


Passed at Dover, Jan. 27, 1810, , 
. Poa . 
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CHAP. CXVI. 


An ACT to prevent swine from running at large 
within the limits therein mentioned. 


Sect. l. I. it enacted by the Senate and House 

ie of Representatives of the State of 
Delaware, in General Assembly met, That from 
and after the, first day of March next ensuing, the 
passing of this act, no inhabitant or inhabitants, or 


Hogs not to run 
at large within 
certain limits, 


To be forfeited 
to the use of the 
poor, 


A receiver to be 
appointed hy 
the court of 
Quarter Sex 
sions. 


Penalty for re- 
fusing to uccept 
such uppointe 
ment. 
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other person or persons whatsoever; residing: .within 
the. bounds and limits herein “After..described, :shall 
suffer.or permit any: of their hogs ‘or swine to run:at 
large within the limits or bounds-following, that-is:to 
say, beginning in.the fork of Murderkill and Spring- 
creeks, and running-up.Spring-creek to.the: division 
line .of the ‘heirs of: Matthew Lowber. and Thomas 
Lowber, thence with said division line, to a. cornet 
stone, formerly.a corner of: David Leech and -Peter 
Lowber’s land, thence with a direct ‘line. to the fork 
of.two.roads,. one of which leads to Bonwell’s - mill, 
the other to Douglass’. mill, and running with .the 
Jatter to, and down a. branch which runs into the Mur- 
derkill creek, then down said creek, binding there- 
with, to the beginning. And if any person or-per- 
sons, shall permit or suffer any of his _or:her hogs or 
swine, to run at large within the bounds .and limits 
aforesaid, after the said first day of March next, the 
owner or owners of all such hogs or swine, shall for- 
feit the same to the trustees of the poor. of Kent 
county, who shall apply the same to and. for the use | 
of the poor of said county. , eehes * Sina 


Sect. 2. And be it enacted, That it shall and 
may be lawful for the justices of the court of General 
Sessions of the peace, and they are hereby authoriz- 
ed, directed and required to appoint one. discreet and 
suitable person, residing within the limits and bounds 
aforesaid, as a receiver for the purpose of keeping 
and detaining all such. hogs or swine, so permitted 
and suffered to run at large as aforesaid, within the 
aforesaid limits. . 

Sect. 3, And be it enacted, That if any person 
whatsoever, who shall be appointed to serve as re- 
ceiver, in manner aforesaid, shall refuse to accept of 
said appointment, or neglect the duties herein after 
prescribed, for every such person so refusing or ne- 
giecting, shall forfeit and pay the sum of-twenty. dol- 
lars, to be recovered as debts under twélve pounds 
are by the laws of this State, recoverablé, together 
with costs thereon, by any person or persons wha 
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will prosécute for ‘the ‘same, ‘one ‘moiety: thereof+’to 
and ‘for'tlie use of the person or’ persons prosecitting;. 
and the other: moiety: to: and for:the'use of the poor: 
of Kent county >’ Provided, ‘That ifany person: or 
persons, so appointed ‘receiver, shall'refuse to serve, 
die ‘or be‘rendered “incapable of -acting; thenand in. 
every such case, it shall and’may:‘be*lawful for the 
justice of the ‘peace who shall reside within the-néar- 
est’ distance of the'district or limits aforesaid, and he 
ig hereby authorized, directed -and required to appoint, 
in ‘writing, under‘his hand-and’ seal, ‘some other fit 
and suitable person, which ‘said: person so’ appointed, 
is hereby empowered and required to act in the pre- 
mises as fully as the person so having refused, died, 
or having been rendered incapable, until the next 
court ‘of General Sessions ‘of the: peace in and for 
Kent county. we 


Sect. 4, And be tt enacted, That it shall and 
may be lawful for any person or persons, whatsoever, 
to seize, drive or carry alive all such hogs or swine, 
so permitted to run at large as aforesaid, within the 
limits aforesaid, to the receiver, who is hereby autho- 
rized, empowered ‘and required to reccive and detain 
the*same, and proceed to have them appraised by two. 
freeholdets, within the limits aforesaid, on their daths 
or affirmations, and to sell the same at public vendue, 
first giving five days public notice within the said 
‘district, to and for the use of the poor of said county, 
first paying.a reasonable compensation to the person 
or persons driving or conveying such hogs or swine 
to the receiver, and retaining what may be reasonable 
for his own trouble, and other necessary expenses 
arising, to beadjudged of by the frecholders having 
appraised the said hogs or swine, the said receiver 
always accounting with the nearest trustee of the poor 
of Kent county, which said trustee is hereby autho- 
rized and required to enquire into and settle the same 
from: time’ to time’, with .the: receiver; ‘and the said 
trustee, and the said receiver, to keep tair accounts 
of the proceedings ‘and money arising therefrom.- 
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Hogs to.be ree ‘Suet: "5: »xProvided nevertheless, That. if- any 
stored to owner owner Of any ‘hog; hogs-or. swine, shall-within three 
pen payme days: after the: same-shall be driven ‘or - carried -to ‘the 
receiver aforesaid, pay;the-.sum: of fifty-cents for éa¢h 

and ‘every ‘hog:so driven: or carried to the receiver 

aforesaid, together: with such expenses ‘to the- person 

or persons ‘who drove:or ‘carried’ the same, and to the 

receiver ‘to- whom the same. shall have been carried 

as ‘aforesaid, for the. keeping-theréof, to be adjudged’ 

by the freeholders having appraised the samé, then 

and: in every such case, such hog, hogs or’ swine, 

shall be restored to:thé’owner or owners thereof, on 

his, her or their application for the same... | . 


Incase of suit, Sect. 6. ‘And'be it enacted, 'That if any suit or 
defendant may action shall: be commenced; brought or prosecuted 
Piissue, and. against any person or persons whatsoever, for any 
give this act in act or thing by him, her or them done in pursuance 
Evulenee: of this act, it shall and may’ be lawful to.and-for the 
defendant in such suit or action, to plead the general- 
issue; and on the trial to give this act in evidence, 
whereof all justices of the several courts of law, and 
all justices of.the-peace, .are hereby: strictly required 
and enjoined to take notice, and govern themselves 
accordingly. : a 3 


Passed at Dover, January 29, 1810. 
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CHAP. CXVII. 
In ACT for devising and establishing a seul to be 
used by the ‘auditor of accounts of this State, and 
Jor other purposes. : 


: I. tt enacted by the Senate and 
cee en ai SECTION 1 House of Representatives of the 
“ "State of Delaware, in General Assembly met, ‘That 


NS 


a 
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the: auditor of accounts’. of this State, shall, within 
four: months after: the. publication of this act, procure 
a-seal of. silver, steel.or copper, to be, mace-of. the 
diameter of-one inch at-the least,-and cause the same, 
to be.engraven: with the. arms of .the. State of -Dela- 
‘ware, . or-such other device; in stead, thereof, ..as he 
may: direct, -and_a motto. or dascription?to.deseribe 
the -ofice to-which such seal*belongs; which seal 
shall. be: thenceforth taken, adjudged arid deemed the 
seal of the office of the auilitor of accounts ofthis 
State, and may’and shall be made use of and affixed 


CHAP, 


a 


to all writings and copies to 4vhich-a seal of office ° 


may or ought to be affixed. © 
tage GP gosee Behe d 

_ Sect. 2., And be it further enacted by the autho- 
rity.aforesaid, ‘That. the State-treasurer, be, ‘and ‘he is 
hereby. authorized, and directed to,pay to the auditor 
of accounts, or his order, the sum of money, that the 
said seal shall cost, provided the same does not ex- 
ceed:the.sum of twenty,dollars.,. 0 oy. J, 


cheer as, 4 Sorted oe a, 7 ~ eA Na so 
‘Seer, 3. And-bett- further enacted by tlie,quthor 
rity afpresaid, ‘That.the sum-offqné hundred. dollars 
be, and -hereby is, ;appropriated,ito, the.purchase'of, a 
screw-press .for: the secretary’s office; .and.the said 
secretary is hereby required to procure the said scresy- 
press ; and his order drawn on the State treasurer for 
the price thereof, provided it donot éxceed the ‘said 
sum of one hundred dollars, shall be paid out of any 
money in the treasury not otherwise appropriated. ’ 


Sect. 4. And be it further enacted by the autho- 
rity aforesaid, ‘That the sgeretary of State, after he 
shall have procured the said screw-press, shall deliver 
over to. the auditor of accounts; the screw now’ used 
in the secretary's office, to be kept, used and employ- 
ed in the auditor’s office. 


"Passed at Dover, danpary 20, 
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< CHAR CXVIOL 
An ACT to authorize Andrew ‘Naudain,. adminis- 
trator of Risdon Bishop, deceased, to convey and 
assure'a quantity of land therein mentioned," to 
Flenry Stewarte;: TR 
iy fe we hed mh stig pe Pet ed 
Passed. at Dover, Jan. 29,°1810—Private act: 
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CHAP. CXIX, 


An ACT to establish the name of a village in North- 
West-Fork hundred, heretofore called’ Bridgé- 
Branch. eats, 


B; it enacted by the Senate and House of Re- 
presentatives of the State of Delaware, in 
General. Assembiy met, That from and after passing 
this act, the village heretofore called Bridge-Branch, 
shafl.be called and-known by the name of Bripcz- 
VILL, any law, usage or custom to the contrary not- 
withstariding. va 
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Passed at Dover, Jan. 80, 1810. 
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CHAP. CXX. 


An ACT for regulating the trial of causes by special 
. juries, and for othér purposes. “ 


E it enacted by the. Senate and 
Inintiff or de- “ Dap eraaiier 
enn; tbe Szcrion 1 B Hlouse of Representatives of” the 


courtshallr. State of Delaware, in General Assembly met, That 
der a special 


ee from and after the passing of this act, it shall and 
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may be lawful for the Supreme court or court of 
Common. Pleas,: on ,the motion ;of any plaintiff or. 
plaintiffs, defendant or defendants, in any action, 
cause or suit whatsoever, depending or-to be brought 
and carried on in.said Supreme court, or court,of 
‘Common Pleas,.and the said courts are hereby au- 


thorized and required, upon motion as aforesaid, to- 


order and appoint 4 jury to be struck, and after such 
order, the party applying for such struck jury, shall 
give due notice to the opposite party,. and to the 
“clerk of said court, or his deputy, of the time and 
place of striking such jury, atewhich time and place, 
the clerk of said court, or his deputy, shall attend 
with a list of the names of forty-eight free-holders of 
his county, qualified to serve as jurors, with their 
places of abode and additions, as he shall deem most 
indifferent between the parties, and best. qualified to 
try such cause, and then the party applying for such 
struck jury, or his agent or attorney, shall first strike 
out one of the said names, and then the opposite par- 
ty, or his agent or attorney, another, and so alternate- 
ly, until each shall have struck out twelve; but if 
such opposite party shall not attend such striking, nor 
any person in his behalf, then the said clerk, or-his 
deputy, shall strike for the party not attending, and 
when each have struck out twelve, as aforesaid, the 
remaining twenty-four, shall be the jury to be return- 
ed to try the said cause, and the clerk of said court, 
or his deputy, shall thereupon make a fair copy of 
the names of the said remaining twenty-four persons, 
with their places of abode and additions, and. certify 
the same under his hand, to be the list of jurors struck 
as aforesaid, for the trial of such cause or issue ;- 
which list shall be.delivered to the sheriff or other 
oflicer, who ought to summon such jury,. together 
with the venire fucias, and such sheriff, or other offi- 
cer, shall thereupon annex the same list to such 
venire, and. return the same as,the panel, of the jury 
to try such cause, atid. summon them according to 
the command of the same writ; and upon the trial of 
such cause, the jury shall be drawn_as in other cases, 


Manner of strike 
ing of jury, 


List of jurors to 
be delivered to 
the sheriff; and, 
his duty. 7% ° 


How jury drawn. 
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and the.first twelve of:them who shill be -drawn and 
appear, and are not challenged, or shall-be found duly 
qualified and. indifferent, shall be. sworn.to' try: the 
said cause ; but tlie party who’ shall apply: for such 
struck jury, shall -pay the fees for striking thereof, 
and, shall not have any allowance for; the same.upon 
the taxation .of costs.:. Provided always, ‘Vhat if the 
clerk of such court’shall be-interested’ in the. cause, 
or -related.to cither of the parties, or if it shall appear 
probable to the court, that he is-not indifferent be- 
tween them, then and in such case, the.court shall 
nominate two proper:persons who are indifferent be- 
tween the partics, to strike the jury, who shall do 
and perform every thing required to be done by such 
clerk, relating to the striking of such jury. 


Sect. 2. And be it further enacted, That the 
party who shall apply for a special jury, shall pay and 
discharge all the expenses occasioned by’ the. trial of 
the cause by such special jury, and shall not have 
any. further or other allowance for the same, upon 
taxation of costs, than ‘such party would have been 
entitled unto, in casc the cause had been tried by a 
common jury, unless the court before whom the 
cause is tried, shall immediately after the trial certify 
in open court upon the record, that the same was a 
cuuse proper to be tried by a special jury, and then 
and in such case, the costs of such special jury, shall 
be taxed and paid as other costs of the suit: Pro- 
vided always, ‘That where a special jury shall be ap- 
plied for,'the court, where such application shall be 
made, shall, and are hereby required to order and di- 
rect the-party applying for such jury, to pay the costs 
or such part thercof, as the said court, in their dis- 
cretion, may deem proper, until the trial of the cause 
wherein such jury shall be summoned. 


Sect. 3. And be it enacted, That every juror, 
summoned in pursuance of this act, shall be allowed 
for cvery day of his attendance and service in any 
of the courts of this State, provided he-appear at 


rs a 
youre 
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every: calling of. his name “by’ order of the: court, 
the.same fees.as are allowed ‘petit jurors for. their 


‘attendance in: any 6f the‘courts, to be taxed and 


paid-ds herein before directed. - 


voSeer, A. And be it “enacted, That: whensoever 
any civil causé’-shall be brought. on to trial, and 
the jurors’ shall. be drawn agreeably to the provi- 


‘giohs of ‘the act, entitled, “An act for the’more 


certainly obtaining returns of impartial juries, and 


their better regulation ;” it shall and may be law- 


ful for either.party; by himself or attorney, to chial- 
lenge without cause, any juror or jurors so drawn, 
not exceeding three ih’ number, and the deficien- 
cy, sO created, shall be supplied by drawing as 
many additional names as may be necessary to 
make up a fulljury to try such cause. 


' Passed at Dover, Jan. 30, 1810. 
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‘An additional arene to the act, entitled, “ An 
p 


act to establish a bank, and incorporate a company 
under the name of The Larmers’ Bank of the 
State of Delaware.” 


E it: enacted by the Senate and 

House of Representatives of the 
State of Delaware, in General Assembly met, That 
The Farmers’ Bank of the State of Delaware, 
shall be, and is hereby vested with full and ample 
powers,'‘and authorized by that name to assure and 
effect insurance on houses, buildings, stores, goods, 
wares and merchandize; from loss, or damage by 
fire, and on lives, by such mode, manner and form 
of contract as shall, or may be devised, prescribed 
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or determined on from time.-to time,:by. any. geng-. 


Directorsautho- ra], adjourned: or special meeting of. the directors of 


rize.l to make 
bye-laws in re- 
lation thereto. 


The seal of the 
bank to be used 
in all contracts 
or policies of ine 
surance, 


Policies to be 

sealed with the 
seal of the bank, 
and attested by 
cashier; and be 
signed & sealed 
hy the assured, 


' 
‘The principal 
bank and branch 
banks to be ofli- 
ces for insur- 
ing property. 


the said bank, in ,relation to which the. said direc. 
tors, or a majority of those of them that may be as- 
sembled together, shall have and are.hereby vested 
with power and authority to make and _ enact from 
time to-time, such bye-laws and ordinances (not be- 
ing contrary to the constitution and laws of this. 
State) as they may deem necessary, and the same 
to repeal, alter, and at pleasure re-enact. 


Sect. 2. And be it.further enacted, That the pre- 
sent and any future seal of the Farmers’ Bank-of the 
State of Delaware, shall be the seal which shall be 
used by the said bank, in all contracts or policies of 
insurance to be made and entered into by the said 
bank, in virtue of this act. aa, a 


Sect. 3. And be it further enacted, That every 
contract or policy of insurance from loss or damage 
by fire or on lives, shall be sealed with the seal 
aforesaid, and attested by the cashier of the princi-.. 
pal bank, or by the cashier of one or other of the 
branch banks, as such contract or policy may be 
made at the principal bank, or either of the said 
branches; and shall also be signed and sealed by 
the assured, in the presence of one or more credi- 
ble witnesses; and moreover, that a duplicate of 
each such contract or policy shall be in like man- 
ner, and at the same time sealed and attested, and 
be also executed by the assured ; one of which said 
instruments shall be retained by the principal bank, 
or branch banks, where the same may have been 
executed, and the other of thé said instruments 
delivered to the assured. 


Sect. 4. And be it further enacted, That the © 
principal bank at Dover, and each of the branch 
banks at New-Castle and George-town, shuall,. re- 
spectively, be deemed and taken to be, and they are 
hereby, in addition to their existing corporate. pow- 
ers, declared to be offices for insuring property of 
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the ‘nature arid description herein before’ specified, 
and. lives; and ‘that such insurances maybe there 
made, entered and-éffected,- and have a: binding ef- 


fect in law, accordingly, on sich terms and at such. 


rate“of premhium’and commission, as shall be from 
time to time established and ‘provided by the bye- 
laws and ordinances of thé said -directors, or a ma- 


jority of those of them that’ may be assembled tto-- 


gether. -* 


Srcr. 5. And be it further enacted, That the di- 
rectors of the Farmers’ Bank of the State of Delae 
ware, are:hereby vested with, and authorized to ex- 
ercise all other powers, rights and privileges which 
‘may conduce to promote and advance the powers, 
rights and. privileges vested in the-said corporation, 
by the preceding clauses of this supplementary act. 


‘Scr. 6. And be it further enacted, That every 

matter and thing herein contained, shall be constru- 

- ed:and'taken most favourably and beneficially for 
the said corporation. 


‘Szcr.7. And be tt further enacted, That the times 
and’ manner of making, and amount of dividends to 
be:made, of the pecuniary gains and acquisitions of 
the: said corporation, in the capacity of an insurance 
company, as aforesaid, and compensations ‘to offi- 
cers, shall‘ be: agcertained and provided for by the 
bye-laws and orttinances of the said corporation. 


Secr. 8. And be it further enacted, ‘That the 
presidents of the branch-banks at: New-Castle and 
George-town, respectively, shall have a right to de- 
mand and receive from the cashier of the principal 
bank‘at Dover, from time to time, such quantities 
of blank: paper, sealed with the seal of the said cor- 
poration, as they may deem requisite for effectua- 
ting the purposes, and attaining ‘the benefits and 
emoluments; céntemplated by the provisions of this 
supplementary act. - 


Passed at Dover, Jan. 30, 1810. 
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otk re whet sre Mag aR pers 
An ACT making provision for the support of gavern- 
} ment, for the year of our Lord, one thousand eight 
if hundred. and ten ;.and for the more effectual. order- 
EY Sve, A. 35165 2554 a7 S98 assessing, levying and.collecting all.such taxes. 
- 43 may be granted by the. General Assembly. - | 


: I. it enacted by the Senate and 
clerks oftte) | SzeTroN 1. IR House of Representatives of the 
the auditor an- State of Delaware, in General Assembly met, “Chat 
nually with lists for the better and more. effectual -ordering, assessing, 

levying and collecting of the taxes hereby granted, 
ee and of all otlier taxes:which may be hereafter.granted 
fi for the support of, government, the clerks of the peace 
a in the respective counties in this State, officiating as 
clerks of the Levy courts and courts of Appeal-with- 


| in. the same, shall, and they. are-hereby required, 
i 
| 


within twenty days next-alter the assessment.now 
making in the several counties ofthis State, shall, be 
arranged and finally adjusted by the court of Appeals, 
and so annually hereafter; within twenty days next 
after the assessments shall respectively. be. arranged 
and adjusted as aforesaid, in said.counties respective- 
ly, tause to be transcribed from the minutes and pro- 
ceedings of the said Levy courts and courts of Ap- 
peal, a fair and true duplicate of the said assessments, 


, i respectively, and shall .carefully transmit and cause 

ie | the same to be delivered to the auditor of accounts, 

eee for the time being, within the said twenty days, duly 

, f on . . 

tl: ; certified by the. said clerks respectively. And the 
} said duplicates, shall, .respectively, .contain. the as- 


sessment of the several hundreds in each of the said 
counties, certified by the clerk, of the peace, so-that 
2 4 The auditorto the same may be detached and separated from, each 

; sirperee tua other, to be delivered to the collector of each hun- 
which may be | Cred, as herein after is directed and required ; . ang 
necessury to = the said auditor-of accounts shall, and he.is hereby 


aise the S : ; 
ener the State required to ascertain upon the whole rate of the 
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counties respectively, according to the said assess- CORA F: 
ments:now making, and so, annually, hereafter up- J 
on the'said ‘assessments hereafter to be made, ar- 1810 
ranged and adjusted: as aforesaid, within five days 

after the: said assessments shall be delivered to him 

as aforesaid, the sum per centum necessary to raise, 
clear: of all ‘charges of collection, the taxes hereby 
granted-and laid, ‘and all other taxes which-may be 

hereafter granted: for the support of government, 

and to be assessed, raised and levied in the coun- 

ties aforesaid, respectively ; and the said auditor And issue his 
of‘accounts is hereby directed and required, with- the collection 
in five days after-the said sum per centum shall be thereof. 
ascertained, to make-out a warrant under his hand 
-and'seal, clirected to the collector of each hundred, 

who may be appointed agreeably to the directions 

of this act, which shall be annexed to the duplicate 

of the assessment of the said hundred, authorizing 
and-requiring such collector, forthwith, to demand, 

and receive from the persons rated in his assess- 

ment list, thle sum per centum, which the said au- 

ditor, for the time being, shall ascertain as necessary 

to raise the sum or sums, hereby or hereafter to be 

granted as aforesaid ; and the said collectors, re- Duty of collec- 
spectively, shall forthwith, aftcr the said lists of as. to” 
sessment and warrants shall be delivered -to them, 
respectively, proceed to collect, and in case of ne- 

giect or refusal to pay, to levy and recover the 

same; -in the manner directed by the act of assem- 

bly, entitled, “An act for raising county rates 

and levies.” 


Secr. 2. And be tt enacted by the authority afore- state treasurer 


said, ‘That the State treasurer shall appoint collec- al aay 
tors for the several hundreds, for collecting the taxes jrowerble for 


hereby granted and laid, and for collecting all other any toss, &c. 


taxes ‘which may. be hereafter granted for the sup- 

port of government; and the said collectors shall 

each of them give bond to the said treasurer, in 

double the sum. he is to collect, with such sureties 

as the State treasurer shall approve of, conditioned 

for the faithful performance and discharge of their 
2S 


To notify the 
auditor of such 
appointnients ; 
who shall deli- 
ver to the said 
treasurer, the 
duplicates of as- 
sessment, with 
his warrant an- 
nexed thereto. 


When lands or 
timber, grain, 
or grass grow. 
ing thereon, 
may be sold for 
taxes, 


LAWS OF THE STATE 


1 

duty respectively, in the execution of ‘this act, and 
for paying according to law all taxes whicli shall 
be committed to them for collection; and the‘ State 
treasurer shall be answerable to the State for any 
loss which may arise to the State from the insufh- 
ciency of the collectors or their sureties, to pay the 
money by them to be collécted respectively, by 
virtue of’ this act, or any other act as aforesaid. 


Secr. 3. And be it enacted by the authority afore- 
said, That the State treasurer shall, on or before the 
second Tuesday in March next, and so on or before 
the second Tuesday in March annually, hereafter, 
certify to the auditor of accounts, the names of the 
collectors, respectively, of the several hundreds:in 
each of the counties of this State, appointed as 
aforesaid: and the said auditor of dccounts shall, 
within five days after the said sum per centum shall 
be ascertained, as before is directed, deliver to the 
State treasurer, at the office of the said auditor, 
where the State treasurer shall attend, the dupli- 
cate of the assessment of the hundreds aforesaid, 
with the warrant thereunto annexed, made out as 
aforesaid, directed to the ccllector of each hundred 
as aforesaid, which said duplicates of assessment, 
and warrants annexed thereto as aforesaid, shall be 
delivered by the said treasurer to the said ‘collec- 
tors respectively, within ten days after the same 
shall be, or ought, according to the directions of 
this act, to be received by him. 


Sect. 4. And be it enacted by the authority afore- 
said, That inall cases where the collectors can find 
no effects upon the lands belonging to the party 
chargeable with the assessment, or his or her tendnt, 
or person having the care’thereof, sufficient to pay 
the same, if distrained, and the rate cannot other- 
wise be recovered, by reason of non-residenceé or 
otherwise, it shall and may be lawful for the col- 
lectors of the hundreds where the lands lie, with 
the approbation of the court of general Quarter 


_ ‘Sessions of the peacc, held for the same county, 
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/ 
after thirty days public notice, to sell so much of 


said lands,.or the timber, grain, or grass thereon, - 


at public sale, as the said court may judge to be ne- 

cessary for the payment of the said assessment. : 
Sect. 5. And be it enacted by the authority afore- 

said, "That the said collectors respectively shall, on or 
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When collec. 
tors to pay over 
money in their 


before, the first. Monday in November next,” pay hands 


over to the State treasuter, the sum or stms of inoney 
that they may or, opghtyto have levied by virtue of 
this act, and in like ‘Manher the said collectors re- 
spectively, shall, onkor before the first Monday in 
November annually, hereafter, pay over to the State 
treasurer, the sumi/or,stims of money they may or 
ought to levy, by virtue of all and every act which 
may hereafter be passed, for'granting other taxes for 
the support of government. 


. Secr. 6. Provided nevertheless, and be it enacted 
by-the authority aforesaid, ‘That each and every col- 
lector may retain in his hands, of the sum or sums 
of money, by him to be, collected. and, paid as afore- 
said, to. cover his commissions and delinquents, 
sixteen dollars in every: hundred dollars, until, and 
no longer, than the sitting of the Levy court, on the 
first Tuesday of February then next after, at, which 
time, each and every of the said collectors, are hereby 
required to. exhibit and. settle their account of errors 
and. delinquents, with the Levy court of their coun- 
ties respectively, after which no further accounts 
of errors and delinquents shall be allowed; and the 
balance of the said tax then remaining in the hands 

ifany,) the said collectors shall pay over to the 

State treasurer, deducting thereout eight dollars, for 
every hundred dollars by them collected and paid 
to the State treasurer, for their commissions and 
trouble of collecting; and the said collectors re- 
spectively, shall for each and every payment of any 
sum of money whatever, made to the State trea- 
surer,, take duplicate reccipts, one of which shall be 
transmitted to the: clerk of the peace in cach coun- 


ands. 
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retain for cone 
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ty, within fifteen days after taking. the same,- under 
the penalty of four dollars for every- such neglect or 
refusal; and the said clerk of the peace shall, ex 


officio, return the said duplicate receipts to-the au- 


ditor of accounts, withm three months after the re- 
ceipt thereof,. respectively. Bide ca tafe 


Sect. 7. And be it enacted}. That the State 


treasurer shall, once in every thrée months, appear . 


in the auditor’s office for.the : settlement of his.ac- 
counts, and at every such'time, he shall render: to 
the auditor of accounts, an exattt statement of all:.the 
monies by him received, with the names of the per- 
sons by whom paid, together with a statement of the 
settlements he shall from time to time respectively 
make with the.collectors, specifying thereon the ‘se- 
veral sum and sums of money allowed to each col- 
lector for his commissions, and his allowances for 
delinquencies, and ‘also a statement of monies by 
him paid, what amount, the time: when, and the 


vouchers authorizing every such payment, and shall, - 


in the first week of December annually,-appear in the 
said-ofhce, and proceed to adjust, settle and close 
his accounts for the year last past with the auditor, 
and the ‘State treasurer shall discharge himself of all 
monies which shall come into his liands, in pursu- 


ance of his office; and shall be allowed commis- - 


sions for all monies which shall come into bis hands 
in pursuance of this act, and be duly accounted for, 
and for his services performed in pursuance of this 
act, at the rate as is prescribed in the act, entitled, 
“ An act respecting the funds of this State,” passed 
the twenty-fifth day of January, in the ycar one 
thqusand cight hundred. 


Sect. 8. And be it enacted by the authority afore- 
said,’ That all and every bond given by the State 
treasurer, in pursuance of any act of the General As- 
sembly, if approved by the governor, shall be trans- 
mitted by the governor tothe auditor of accounts, 
to be by him safely kept in his office. 
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-Secr. 9. And be it enacted by. the authority Twelve thou 
aforesaid, That the sum of twelve thousand, fivelhun: sad Svehun- 
dred. dollars shall be raised and paid into the treasury be taised for the 
of :this-State, within the time and in the manner herem Ye" 4810. 
before .directed, and shall Dé assessed-and levied in 
the several counties of this State, in the following 
proportions : that is to say, for the county of New- ‘ 

- Castle, the sum offour thousand, seven hundred and sanyo it : 
sixty-one dollars and ninety cents; for the county of 
Kent, the sum ‘tof’ four thousand, one hundred ‘and 
a0 sixty-six dollars and sixty-seven cents ; for the coun- 
P ty of -Sussex, the sui ‘of three thousarid, five hun- 
dred and seventy-one dollars and forty-three cents. 


. ANDAWHEREAS, it appears by a report of the 
auditor of accounts, dated on the twentieth day of 
January, :one thousand eight hundred and ‘ten, and 
made in conformity toa resolution of the House of ~ 
Representatives of this State, of the same date, that 
there.is now due from the county of New-Castle, 
upon a general statement of the surplus and deficien- 
~ cies of State-taxes, from the year one thousand, se- 
ven: hundred ‘and ninety, to the year one thousand, 
eight hundred-and eight, both inclusive, a balance of 
: eight hundred and eighty-seven dollars and seventy- 
m:- ‘five cents, 


Szcr. 10. Be it therefore enacted by the autho» 1n nddition to 
rity aforesaid, That there shall be assessed and levied 34 76t 90 there 
in the said county of New-Castle, in addition to the in New-Castle 
aforesaid sum of four thousand, seven hundred and vee Cio the 
sixty-one. dollars and ninety cents, that being the § 887 75. 
amount of the quota of the said county, the sum of 
eight hundred and eighty-seven dollars ‘and seventy- 
five cents herein before granted, the aforesaid sum of 
cight hundred and eighty-seven dollars and seventy- 
five cents, clear of commissions and delinquencies, 
within the time and in the mamer hereinsbefore di- 


rected, F 


ee 
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Awp WHEREAS, it appears by. the said_report of 
the ‘said ‘auditor of accounts, made:as aforesaid; that 
there: is now due upon. a general statement. of the 
surplus and deficiencies of the State taxes, from: the 
year-one thousand seven hundred and: ninety, to the 
year.one thousand eight hundred and eight, beth 
inclusive ;. to the county of Kent, ; the, sum of five 


hundred and eighty-nine dollars and forty-nine cents; . 


and:to. the county: of Sussex, the sum of four. hun- 
dred and seventy-seven dollars and two. cents. . , 


Sect. 11. Be it therefore enacted by.the.autho- 
rity aforesaid, That there shall be, and.is hereby re- 
mitted to the county of Kent, the said sum of five 
hundred and eighty-nine dollars and forty-nine cents ; 
and to the county of Sussex, the sum of four hun- 
dred and seventy-seven dollars and two cents, of the 
said counties’ respective propottions of the said sum 
of twelve thousand five hundred dollars, granted by 
this act, for the support of government for the pre- 
sent year, uy 


Secr. 12. And be it.enacted by the authority 
aforesaid, That if any collector shall be obliged to 
enforce the collection of the assessment , by distress 
and salc, or by execution of the person; the .fees. of 
the said collectors for taking and selling the -goods 
and chattels by virtue of his warrant in execution, or 
muking distress, shall be fifty. cents and no more ; 
and for taking the body of any person, and delivering 
him or her to the sheriff or gaoler, shall be fifty cents, 
and no more; any Jaw, usage or custom, to the con- 
trary notwithstanding.’ And any person whose: pro- 
perty’ shall be liable to the payment of the said as- 
sessment, or any part thereof, may discharge the 
same at any time before the day of the sale of the 
property distrained ; and in such case, the collector: 
shall receive for his trouble, twenty-five cents and no 
more, any law, usage or custom to the contrary not: 


withstanding. 
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Szcr. 13. And be it enacted by the authority 
aforesaid, That the. balance of the sums. aforesaid 
hereby directed to be raised, after deducting the afore- 
said: sums; remitted to the counties of Kent and Sus- 
sex respectively, together with all other monies which 
now are, ‘or hereafter: may ‘come into the treasury. of 
this State, (except such monies as may be received 
from ‘the land-and loan-oftices of this State, and'from 
marriage and tavern licenses, not appropriated to the 
payment of the salaries of the chancellor and. judges, ) 
shall be appropriated and applied, in the following 
manner: that is to say, so much thereof as may be 
necessary; shall be applied to the payment of the sa- 
larics due and to become due, to.the governor, chan- 
cellor, judges of the Supreme court, judges of ‘the 
court of ‘Common Pleas, attorney general, secretary 
and auditor of accounts, up to the first day of Janua- 
ry;.in-the year one thousand eight hundred and ele- 
yen; and so much thereof as may be necessary, shall 

e-applied to the payment of the daily allowance to 
the: members of the General Assembly, their clerks 
and other expenses ; and for the printing of the laws 
passed:at this session of the General Assembly, and 
the votes and proceedings cf the two branches theres 
of, and the residue thereof, if. any there be, shall be 


‘applied to the payment of any sums of money due 


to the citizens of this State, for which provision shall 
be made by law, 


‘Secr. 14. And:be it enacted by the authority 
aforesaid, That so much of the act, entitled, “ An act 
for the better ordering, assessing, levying and col- 
lecting taxes, and making provision for the support 
of government, for ‘the. year of our Lord, one thou- 
sand:seven hundred and ninety-eight,” as is hereby 
altered or supplied, shall be and is:hereby repealed, 
made null and void. 


Passed at Dover, January 30, 1810. 
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~ A Supplement to an act, entitled, “ An act. to. prevent 


swine ‘running at large in the town of Dover.” 
-HEREAS, considerable improvements have 
WY. been made. in. the vicinity. -of.;said town, 
since the passing of. the act: to which this a supple- 
ment, and it hath been -represented to.this General 
Assembly, that great injury is sustained by reason of 
hogs or.swine being permitted to run at large in the 
neighbourhood thereof; oe ra 


Seer. 1. Bit. therefore enacted by.the Senate 
and House of Representatives. of the. State of Dela: 
ware, in General Assembly met, That from and after 
the passing of this act, no person or persons whatso+ 
ever, shall suffer or permit their hogs or swine,to.run 
at large within the bounds or. limits .following.: .to 
wit, beginning ‘at St. Jones’ bridge, where the State 
road leading from Dover to Smyrna crosses the same, 
and running thence down the said creek, southerly, 
to the line dividing lands of John Banning and Eli- 
zabeth Nixon, thence .westerly with the said line to 
the main road leading from Dover to Frederica, and 
crossing the said road, and still running the same 
course with the line dividing the lands of Willard 
Hall from the lots of Elizabeth Nixon, Jacob Fur. 
bee, Nicholas Ridgely and Henry M. Ridgely, to 
the south-west corner of the lot of the said Henry 
M. Ridgely, thence northerly, running on the linc 
dividing the said lot of Henry M. Ridgely from the 
farm of Ann Ridgely, till it comes into West-street, 
of the town of Dover, then. with the said street, the 
same course, to such other point -as shall, on a- due 
east course, strike St. Jones’ bridge aforesaid, and 
from thence on said due eust line, to the said bridge ; 
and if any person or persons, shall after the -passing 
of this act, permit or suffer their hogs or swine to 
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‘run at large within the said: bounds: or limits, such 
person or persons shall be sitbject, to the same penal- 
ties. and forfeitures, and to.be recovered in.the same 
manner,.as is directed by .the'act to which this is.a 
supplement. 6. tt 

Secr. 2. And be it further enacted, That it shall. 
and may -be lawful for any person or persons whatso- 
ever, to shoot or kill such hogs orswine,:so permit- 

_tedsor suffered to run at large within the bounds or 
limits aforesaid, ‘and -to give’ notice thereof to -the 
gaoler. of Kent county, tobe by him. taken and used 
as'is directed by the said act ;:and upon any suit or 
action commenced or prosecuted. against them, for 
any thing done in pursuance hereof, to plead the ge- 
neral issue,.and on the trial thereof,.to give this pre- 
sent act; and the act’ to which this a supplement, in 
evidence, of which all justices of the several courts 
of- Jaw, and ‘other persons whatsoever, are hereby 


. 


May be killed; 


And in case of 
suit, defendant 
may plead the 
general issue, 
and give this act 
in evidence, 


strictly required and enjoined to take notice and go- 


vern themselves accordingly. 


‘Passed at Dover, Jan. 31, 1810. 
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“' OHAP. CXXIV. 
An ACT concerning negroes and mulattoes. 


E it enaéted. and declared, by the 
Sr ice Ae Senate and House of Reireanis 
tives of the State of Delaware, in General Assembly 
met; That where, by any deed of manumission, ex. 
ecuted agreeably to the form prescribe, by .the act, 
entitled, * An act concerning negro and mulatto 
slaves,” or. by any last will and testament, any negro 
or mulatto slave hath been, or hereafter shall be. de- 
clared. to be free, alter serving a limited time, such 
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Negroes manu- 
mitted, tobe 
free at-a future 
period, to be 
deemed in the 
mean time 
slaves, 
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ie CHAP.  negto<or ‘shuilaito shall iti the mean’ ‘timé,; ‘until the 
4 XXIV.” term for which he or she’ shall ‘be held’ to ‘service, be 
He 3610 ++ deemed’and taken ‘to be a ‘slave 5" bit’ nevertheless, 
i after the expiration of such term, to be-éntitled to 
Be his or her freedom, and to all the immunities “and 
iE privileges which a free negro or free mulatto may. or 
ab ~ ean enjoy: by the laws of this State, ee ee 

af : Soe 

‘yp 

‘e Swee: 2 And be it further ee and declairéd; 
And the issueof That the children of any ‘such female Negro or mu- 


we een St ne eet 


any such female 
negro, the males 
till twenty-five, 
and females un. 
til twenty-one. : 


Negroes so ma- 
numitted, and 
brought into 
this State, from 
any other State, 
to be deemed 
slaves until ae 
expiration of 


latto, born, within the said term’ of service,_ ‘and tlie 
isstie of such female children, shall be in like iniannier 
deemed and: taken to-be slaves ; the males until they 
severally arrive at the age of. twenty -five years, and 
the: females ‘util they séverally arrive at’ ‘the a uge of 
twenty-one years ; arid’ after they shall havé arrived 
at’ the respective ages’ aforesaid, they shall bé frée, 
and be ‘entitled to all the immunities and’ privileges 
of free negroes or free mulattoes, ae a 

Sect. 3. And leit fir ther iste aad deliv, 
That any negro or mulatto, manumitted as aforesaid, 
who hath heretofore bee or hereafter “shall ’ be 
brought into this State, from any other State, shall in 
like manner be deemed and taken to be a slave, until 
the expiration of the term for” which he or she shall 


term of service. be held to service by the terms of such manumission ; 


The issue of 


such female ne- 
id lato, born’ within the said term of § seryice, and the 


fro to be slaves 
the males unti 


provided that the said negro or, mulatto shall ‘not.be 
older than thirty-five years of age, at'the expiration 
of the said.term. ; 


fae 


Sect. 4, And be it fur ther piaied and declared, 
That the children of < any such female Negro or mu- 


twenty-tive, and issue of such female children, shall be i in like manner 


femules until 
twenty-one, 


deemed and taken to be ‘skives ; the males until they 
severally -arrive at the. age of twenity- -fiye } ears, and 
the females until they severally ‘arrive ‘at, the: ‘age of 
twenty-one years; ind after they shall have arrived 
at ‘the respective ages aforesaid, they shall” be free, 
and be entitled t6 all the immunities-and privileges 
of tree negroes or free mulattocs. 
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aforesaid, ‘That. if, any. person .or-persons, being the 


intention:for exportation, or,carried out for" sale,.. is 
hereby declared free; and_ entitled to enjoy all the 


privileges; that a free negro or mulatto. muy or can. 


do_‘within this State. he 


_Sxct. 6, And for the prevention of such manu- 
mitted ‘person or, persons, or their issue as aforesaid, 
absenting themselves from their master’s or. mistress’ 

- service: Be it enacted by the authority. aforesaid, 
That for such time as any such slave as aforesaid, 
shall absent him or herself from his or her muster or 
mistress’ service, without Icave first obtained for the 
same, every such slave as aforesaid, for such absence 
and expenses of taking up, securing and’ other ne- 
cessary charges, shall, at the expiration .of. the time 
of his or her servitude, make satisfaction by servi-~ 

_ tude, according to thé judgment of any court of law 
or equity within this State, béfore which such slave 
as aforesaid, shall be brought for that purpose. 
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Such negroes 
absenting theme 
selves from the 
service of their 
masters, shall 
make satisfuc- 
tion by services 
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A certificate. of 
the names, ‘age 
_ and sex, of chil- 
dren hereafter 
born, to be de- 


livered to the - 


recorder and by 
him entered in 
a book. 


Itecorder’s fees. 


Penalty for ne. 
giecting to de- 
liver such certi- 
tificate. 
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i SEctin%: And be it further enacted by the au- 


ge thority aforesaid, That every person, being an inhabi-' 


tant of this. State, who shall be entitled to the services’ 


of any child;hereafter born of-any negro tnaiiumitted’. . 


as aforesaid, or of the issue of such manumitted ne- 
gro as aforesaid, shall within twelve months after the 


birth of such ‘child, cause to be delivered to'the're-? 
corder of the county whereof such person shall be:ati_ * 
inhabitant, a certificate in writing, containing’ the - 


name, age and sex of the child so born; which cer- 


tificate shall be by such recorder entered in a book - 


to be by him provided for that purpose, and such re- 
cord, or a certified copy thereof, under the hand and. 
seal of such recorder, shall be received: in evidence’ 
in all’ courts of law or equity in this State, and'’be 
deemed and taken: as evidence of the age of sucht 
child; and such recorder, by whom such certificate’ 
shall, be recorded, shall have ‘and receive from the 
person giving such certificate, twenty-five cents for 
recording the same ; and if any person shall neglect 
to deliver such certificate to said recorder, within the 
said twelve months, such person shall forfeit and pay: 
for every such offence, the sum of five’ dollars, and 
the further sum of one dollar for every month such 
person shall neglect to deliver the same, to be sued 
for and recovered.by any person who will prosecute 
for the same, one moiety thereof to the use of such 
persons who will sue for the same, and the residue 
to the use of the poor of the county where such per- 
son so neglecting shall reside, to be recovered before 
any justice of the peace, in like manner as debts 
under thirty-two dollars are recoverable, 


Passed at Dover, Feb. 1, 1810, 


’ OF DELAWARE. 341 
cae. CHAP: CXXV. | 


woah Sy Rg OS Tee Ge Stee ° 
Jn ACT: authorizing the State treasurer to pay cer- 
‘tain claims ‘theréin mentioned, 


E it enacted by the Senate and House of Repre- - 
Be of the State of Delaware, in General 
Assembly met, That the State treasurer be, and he 
is hereby -authorized-.and directed to pay to Jesse 
Green, adjutant-general of the militia of this State, 
or his order, the sum of twenty-one dollars and for- 
ty-five cents, for blanks and forms by him furnish- 
ed, and for cash paid Joseph - Jones, for inserting 
general orders at different times; to John B, Wootten, 
or his order, the sum of forty-seven dollars and thir- 
ty-three cents, tor’ printing a resolution of the Gene- 
ral Assembly, a circular letter of the governor, haw- 
kers’ and marriage-licenses and military’ commissi- 
ons; to James Johnson, or his order, the sum of. 

‘twenty dollars, for five days services, as surveyor on 
the part of this. State, in the suits of Thomas and 
John Penn, ‘against persons holding lands under the 
grant of this State. 
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Passed at Dover, February 2, 1810. 
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; CHAP, CXXVI' 
; An ACT respecting the State treasurer. 


} ED E it enacted by the Senate and House of Re- 
I. presentatives of the State of Delaware, in Ge- 
im = neral Assembly met, That the Legislature of this 
State, shall, annually hereafter, at their session 
in January, appoint a committee, to consist of three 
members from the house of Representatives, and 


a | a eee ee oe: 


RTS Pe a TF ee 


2 FEF FRE SP 


& 


342 ° | LAWS-OF THE STATE 


CHAP: — two members from the Senate, to examine. into the 
“GXXVIE accounts of the State treasurér, ‘antl toicount:the cash 
1810 on- hand, and make report: thereof’ to:the-General 
Assemblys? ry vee PTS 


Passed at Dover, February 2,1 
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An ACT ‘authorizing the purchdse of stock Sor the 
(use of the States (ye yg 


E it enacted by-the Senate and House of Re- ° 

presentatives of the State .of Delaware, ‘in 
General Assembly met, That the. sum of.ten, thou- 
sand dollars, part of the: sum.now in the treasury of 
the. State, shall be, ‘and the’same is. hereby appro- 

riated to the purchase of bank stock, or other stock 
in the United States of America ;. and the. State trea- 
surer is hereby authorized and required, to purchase 
for the use of the State, on the lowest and best terms - 
to be obtained ‘with said money, the said bank or 
_other stock in the United States ; and the said stock, 

’ when so purchased, shall be entered by him inythe 
treasury-books of this State, specifying therein, the 
number and amount of each certificate, the date 
thereof, to.whom the same issued, of whom Bought, 
and the price paid for the same; and the State trea- { 
surer is hereby directed to return. to the auditor, in is 
his quarterly settlements with him, an*account of 
such purchase of stock, with a specification thereof,, ff 
as before mentioned. . SER Ae e 


he 


a rere 


Passed at Dover, Feb. 2, 1810, _ a 
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‘ ‘meadow, marsh-and cripple, lying on both sides of 
the north-west branch of Duck-creck, emptying 


= into the main branch of Duck-creek, below the | 


_ Hagle-nest-landing, effectually to embank and drain 
. the same, and keep the banks, dams, sluices, canals 
and drains in repair, and to raise a fund to defray 


the expense thereof. et 
ES = ‘ ; . 
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An ACT to enable the owners and possessors..of the . 
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An (ACT: to: tie Thomas Dal, and Joke 
& a eee to ‘hold lands within % fa 
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Mn, ACT for the. relief ¢ El. .Timtons, @ non-resi- 
‘ dent, insolvent debtor. 


Passed at Dower, Jan. iu, 1811-~Privat act. ' 
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' A, supplement to an act, entitled, “An act to aus 
thorize the owners: and possessors of the marsh or 
, lew ) grounds, commonly called and known by the 
name of Merridith’s-branch, in the forest of Mur- % 
derkill hundred, in Kent county, ‘to cut a ditch or 
drain. through the same.” 
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: “Passed at Dover, y gan. 17, 1all —Private ack 
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‘ . vepe a Sigs bee Pr ire “a 
Chap. 78. 3vot. A” additional: supplement. to .an act, entitled,“ An 
170, and chap. act to incorporate a company, for the: purpose of 
115, 3 vol. 246. gutting and making a canal, beiween the Chesa- 
peake bay, and:bay or river: Delaware, or..the:wa- 
ters thereof.” pees 


HEREAS. it appears.to this legislature, that 


pce: the seventeenth, eighteenth, nineteenth and 


twentieth sections of the act to which this is a sup- 


plement, and a part. of the first section of a supple- 
ment to the said act,” which-prevents the said com- 
pany from lessening the rates of toll fixed by the 
said act, more..than one-fourth of such, rates* and 
tolls, and reserves to: the State of- Delaware, one- 
tenth part of the profits arising from the said tolls, 
after the same shall amount to ten -per'centum-per . 
annum, may prevent the said company from raising 
funds adequate to the purpose of oe the 
great design of a canal between the bays of Chesa- 
peake and Delaware. * 


Repealofi7,18, Sect, 1. BL it therefore enacted by the. Senate 
19 and 20 sect and House of Representatives of the State of Dela-- 


ons of original 


act, ware, in General Assembly met, 'That the said se- 


venteenth, eighteenth, nineteenth and twentieth. s¢c- 
tions of the act to which this is a supplement, be, 
and the same are hereby ‘repealed, made null‘and~ 
void. 5 , “4. 


; Secr. 2. And be it furthér enacted. by the autho- 
Repeal of 1 sec. rity aforesaid, ‘Vhat so much of the said first section 
Se eu gu, of the supplement to the said-act, as prevents ‘the 
chup. 115. , said company from lessening the rates of toll fixed 
by the said act, more than one-fourth of such rates 
of toll, without the assent of the legislature of the 
State of Delaware, be, and the same. is hereby re- 
pealed, made null and void, 4 ne 


a 


‘per centum per annum. 
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_ Suen. 9+. Provided nevertheless, and be it enacted, 
That. whenever and, so long, as :the ;nett profits .ariss 
ing from, the ‘said; tolls, shall amount ito fifteen ; pey 
centum, per annum, the. Chesapeake and Delaware 
canal:company,-shall Jessen the rates, of, toll fixed by 
the ‘said act, so, that the-same shall not exceed twelye 
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An ACT to authorize’, the owners. ‘and possessors of 

| the swamps and low’ grotnds'' situate on ‘the head 

‘waters ‘of Black-water ‘mill-pond,in ‘Baltimore 
. hundred, in Sussex county, to cut a ditch or drain 
through the same.. 


| Passed at Dover, Jan. 21, 1811-~Private'act. 
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An, ACT to enable the president, managers :and com: 
~ pany. of the. Gap.and. Newport turnpike. company, 
toraisé a sum of money not, exceeding thirty thou, 


_ sund dollars, bya lottery. :: - 


He fT Ghee be 3 é BE p 
J'HEREAS it has , been. represented to; this 
/. General assembly, that,the- president, mania- 


- bt 


gers and, company. ofthe Gap: and’ Newport turnpike 
company, have obtained sybscriptions.. for stock;in 
the funds of said company, to the amount of forty- 
five thousand :doljars,; in. addition to which, the:le- 
gislature.of Pennsylvania, .have subscribed to the 


sid company, the further sum of five thousand dol- 
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$0,000 dollars 
may be raised 
by lottery, for 
completing the 
Gap and New- 
port turnpike’ 
road. 


Managers of the 
lottery, how ap- 
pointed. 


‘Their powers. 


Scheme, by 
whom to be dee 
vised. 


lottery: has" béén' further ‘represented, as’: furnishing 
thé-most-adequaté and ‘prompt'means.! f° ee 85 


tae ot Deas 


. Sect. 2. And be it enacted, That the said pre- 
sident and managers, for the time being, shall have. 
and'are hereby vested with full power and authority 
to constitute-and appoint two or more managers of 
said lottery, and in’ case of the sickness, death, ab- 
sence or inability of. all or any of them to attend, to 
supply the vacancies or vacancy, thus happening, 
by new appointments or appointment, as aforesaid, 
as often as such occasions may render necessary, 
and: who shall-‘haye full power, in that behalf,.to 
Manage, superinterid, conduct and- complete (sub- 
ject nevertheless: tothe ‘controul of the ‘said presi- 
dent and managers,) the said lottery, at the'risk of - 
the said president and managers, who are hereby 
declared to be responsible for the actings and doings 
of the said’ managérs of said lottery, touching the 
said lottery, to every person who may sustain:loss or 
injury by reason: thereof. ME PN ER: 

Sct. 3. And be it enacted, “That the’said presi- 
dent and managers of the Gap: and’ Newport . turn- 
pike company, ‘for the time being, are hereby authori- 


_ for attaining. its objects.,..:.:.".. 
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zed to.devise and-execute such scheme or schemes 
for the:-said, lottery,.as they may. deem most. suitable 

MEN EE ST EE on ills 
is pro lypte ge th ceage wah poets VOU fata eye fale 
-. Sect. 4. And..be-it enacted; That the said;presi- 
dent and managers of.the.Gap and. Newport turn- 
pike.company, foi’ the-time, bein; , Shall; as soon as 
conveniently: may.:be;. after a..sufficient number of 
tickets. have:been:sold,. proceed to .the, drawing and 
finishing: the said. lottery ;,.and the. fortunate adven- 
turers shall; be paid: the prizes, drawn against. theii 
nunbers;.. on, demand, .: at.-any..time within , six 
months ,after the drawing of .the.said lottery, sub- 
ject nevertheless to, any:;deductions that may. , be 
prescribed-and provided in, and by the said scheme 
-or schemes ;- but, the said. prizes, :if. not. demanded 
within that time,. shall. remain in ‘the hands of the 
said -president and managers of. the Gap and New- 
port turnpike company, to be’applied to and for the 
uses and purposes aforesaid. 


Secr. 5. And be it enacted, ,That the said presi- 
dent -and' managers of: the Gap. and Newport turn- 
-pike:company, ;for the,time being, slyall receive, su- 
-perintend and. direct the expenditure, of the said mo- 


ies, sO_as aforesaid to: be. raised, by. the. said lottery, 


tothe making and completing, so far as adequate, of 
the said. Gap,and, Newport turnpike road. 


'. Sger..6., And be it.enacted, That the said presi- 


dent and: managers of .the,Gap_ and, Newport. turn- 
pike company, for the.time being, before they pro- 
ceed.to,the sale; of:any.ticket or tickets in said lot- 
atery,; shall :respectively,- give bond inthe name of 


the, State, :in..the:,sum .of , sixty thousand dollars, 


‘conditioned for , the: faithful discharge .of the- trust 


sreposed:in.them .by~thig.act; which ,bonds shali.be 


lodged in the office of the, secretary of State, who 
shall: thereupon give,.six weeks notice in’ one or 
amore newspapers published ,in,this State, and-one or 


--more-of the newspapers published in.the. city. of Phila- 


delphia, that such bonds were executed and lodged in 
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When the draw 
ing shalt come 
mence. 


1. 
: \ 


Prizes, when 
payable 5, 


and how appli. 
ed, if not de- 
manded within 
six months alter 
the drawing. 


Money raised, 
_ to be appli- 


The president, 
&c. shall give 
bond ; 


which shall be 
lodged in the 
secretary's of- 
fice, who shall 
give notice 
thereof. 
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CHAT. his office-in :pursuance-of the directions’of ‘this act ;- 
which.bonds are:hereby declared:to’:be in trust'for; 
18it and may. be sued_by ail and-any;: of:.the: persor or - 
persons aggrieved: by the managers of said lottery, 
in conducting ‘and carrying: 6n thé same. «7 -2<!- 


1G fers int Pec a ee aL ees 


In whatense the , SECT. 7s. And be:it enacted, Thatiif.the tickets 
money for tick- in sdid‘lottery-shall.-not be sold ‘within three years 
favied. °°" after, the’ publication of the:scheme of said. lottery; 
the-president.and-managers of the said’-Gap-and 
Newport turnpike company; shall; on demand; re- 
turn -and pay over‘to: all and every person or -per- 
soiis the respective:sums that he, she, or they, may 
have paid for tickést:in'said lottery. «5 


.. Passed at Dover, January 21, lls . a 

CHAP. CXXXV. ay, 
An ACT to incorporate @ company for making a turri- 
» pike road from the borough of' Wilmington, to the 


dine between: this. State, and Pennsylvania;-at or 
near the house now occupied by Charles Twaddle. 


Commissioners » DE. it. enacted by the. Senate and 
appointed: SECTION : B House of Repressntathies of the 
State of Delaware, in General Assembly. met, :'That 
Patrick O‘Flinn, John Wilson, Captain James Jef- 
fries, Joshua Wollison, James M.: Broom, Joseph, 
Robertson, Iidward Gilpin, John Hirons; Caleb 
Kirk and John Hedrick, be, and they: are appoint- 
ed commissioners, for the purposes’ herein after 
Aiea ata mentioned : ‘that is to say, they 'shall, on or before 
for subseription, the first Monday in April ‘next, procure.one.or. 
more book or: books, and. therein enter ‘as follows: . 
We whose names are hereunto subscribed, ‘do:pro- 
_ Mise 'to pay tothe Wilmirigton and -Kennet turn-. 
pike company, the sum of: twenty-five dollars for 
every share of stock in the said company, sct.oppo- 


at ta 


, 2 
, OF DELAWARE. ~ 353 — 
> : ‘ 


sitexto our:respective names ;‘iin suchamanner:and CHAP. 
proportions,-and at such tinies as:shall.bedetermin= 
ed by!the:president ‘and’ managers ofithe: said com: 1811. 
pany, in-pursuance: of-an:act:of the General assem- 

bly of this State, entitled, .‘‘-An-act:to incorporate’ 

a company for making a turnpike road from the 

borough ‘of | 'Wilmingtonsto;the‘line between ithis .:. 

State and:Pennsylvania:” -.-. Wiitness-our, hands, ‘the 

-iv-day oft. in'the yeat.ofiour:Lord;:one thotsand 

cight hundred’ and. :.and-stiall.thereupon give:no! ; : 
tice in: one:or more-of theipublic: paper's printéd. at And give notice 
Wilmington;or other resonable atid Su fficientypublic place of receiv- 
notice, for: one, calendar aionth, wat: least; of;thie tise’ PS SuPseript- 
and :place;; when and -whiere thesaid;book-or-bdoks 
shall be’opened, to receive subscriptions for, the:stock 
of the -said- coinpany.;:-at-which-tithe. and plate;! some 
two of the! said: commissioners; shall attend,:and::shall 
permit ‘and: :suffer.all ‘persons of;Jawful' age,. whoi shall 
offer to subscribe in the said book or books, -iny their 
own':nanie, ‘or. names;-of:other.. persons who shiall 
duly-authorize:the ;same, for:any: ‘number: of, shares in 
the said:stock ; and the said -book. or- hooks shall. be 
kept open forithe purpose aforesaid}. at least:six-hours 
in -evéry juridical.day,-for the space ‘of. six: days, or 
until’: eight; hundred: shares shall be. subscribed ;.:and: 
if,.at- the expiration of the-said six days,. eight hun- 
dred; the whole number- of shares, shall: not. be.sub- 
scribed,.:the:said commissioners, respectively,. May atay adjourn 
adjourn from time to time, and transfer.the said book from time to 
or books, from place to place, until the whole number "™"® &* 

of shares ‘shall be subscribed; of which adjournments 

and: transfer,:the commissioners aforesaid,-shall give < 
such: public’ notice,'as the. occasion, may require ; .and esi, <t 
whien ;‘the -whole-‘ pamber:‘of .shares:. subscribed. as mee 
aforesaid, shall amount: to eight bundred,; the:said 
book or: ‘books ‘shall .be \closed: Provided. atways, 
That. every: -person offeting.to subscribe-jn'.the . said 
books,!in:his.own name, or any-other- name, :shall.pre- 
vious}y: pay to the attending;commissioners, the,sum Five doll 

of five dollars, ‘for-everyshare.tob¢ gubsaribed ; out exch share to be 
of which :shall. be defrayed. the-expenses attending the puid. 
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CHAP. taking such'subscriptions,-and other incidental: charg> 
es, andthe remainder shall be paid over.to:.the: trea: 
surer. of the. Corporation, ‘as' soon as:the:same'shall be 
organizéd;: and ‘the ‘officers »chosen ‘as: heréin after 
mentionieds: 0 ee pt es Ey 
is i ar 2 Cs ET 
Subscribers ine 2 Sect; 2, And betit ‘further enacted, That:when, 
corporated. anda soon’as'the'said eight hundred sharés shall-or 
may ‘be’subscribed;!in manner aforesaid, ‘the subséri- 
bers, and their heirs and'assigns, shall be, and they-are 
yee via heteby “ declared:; to' be“incarporated;. by:the name, 
powers and pris Style-and ‘title of, The Wilmington and Kennet ‘Turn- 
vileges, . pike Company's! and. by ‘the said ‘siame, the said: sub- 
scribers ‘shall‘have :pérpetual' su¢cession, “and:-all ‘the 
privilegés:and franchises’ incident. to!:a‘ corporation 4 
and: shall’ be capable ‘of taking and:holding their. said 
Capital: stock, and the increase and:profits thereof, and 
ofenlarging the same; from time -to'time, by new 
subscriptions, in such manner and. form as ‘they ‘shall 
think proper; ‘if such enlargement'shall be found ne- 
cessary to fulfil the intent of this act ;‘and of purchas- 
ing, taking ‘and: holding ‘to them; and their successors 
and “assigns, and of selling, ‘transferring, and con- 
veying,’ in fee-simple, or for any lesser estate; all such 
‘fands,' teriements, hereditaments and estate, ‘real and 
personal, as-shall be necessary to them, jin the‘ prose- 
cution of their works; and-of suing and being sued, 
and’ of doing all-and every other matter‘and thing 
which ‘a corporation or body politic’ may lawfully do. 
TR HE : : Pg eT 
Commissioners | “SECT. 3. And be it further’ enacted by the'au- 
to give notice of thority aforesaid,’ That - the commissioners aforesaid, 
eck ait of: as soon as coryeniently may be, after‘the whole nim- 
cers. ber of ‘shares: shall be subscribed; as aforesaid, ‘ shall 
give rdtice in ‘one of the Wilmington newspapers;:or 
_ other ‘reasonable and sufficient:public notice, of a 
time’ and’ place’-by them: to be: appointed; not‘less 
than’ twenty ‘days from ‘the publicition of the ‘first 
notice ;' at which ‘time’ and ! place, “the ‘said subscris 
bets’ shall pro¢eed-'to: organize’ the “Suid “ éorporation; 
* and shall choosépby-a: majorityvot votes oftthd said 
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subscribers present,:of: by: proxy, duly authorized, 
ten:managers; who'at their first:meeting, shall‘ choose 
‘one‘of;their number -as president;: and shall: choose 
one'of. their own number,‘or any: other of the:subscri- 
bers as treasurer;: and such other. officers, ‘as.they-shall. 
think .necessary, to conduct the business of the said 
’ eompany, ‘for-one year, and until other. such’ officers 
shall: be chosen;: and: shall.and’ may: make such bye~ 
laws, rules, orders and regulations,' not inconsistent 
with the.constitution and laws of this State, as’ shall 
be necessary for-the well-ordering the: affairs. of the 
said ‘company: Provided always, That: no.-person 
shall have more than ten votes at any election, or in 
‘determining’ any question. arising at such meeting, 
whatever .number of shares he may be. entitled to ; 
and that: each person shall be entitled to one vote: for 
every. share by him held under .the same number : 
Provided nevertheless, That all future annual clec- 
tioris-of the said corporation, shall be held, with such 
notice, and in manner and form aforesaid, at such pla- 
ces, as:the managers aforesaid shall direct and appoint. 
“Secr. 4, And. be it further enacted by the au- 
thority aforesaid, "That the. said company shall. meet 
on the first Monday of January, in every year, at-such 
_ place as shall be‘ fixed. by their bye-laws, for the pur- 
pose of choosing officers, as aforesaid, for the ensuing 
year;.in. manner aforesaid, and at such other times as 
they:shall be summoned by: the managers, in such 
manner and form, as shall be prescribed by their bye- 
laws ;. at which annual or special meetings, they shall 
have. full power and authority to make, alter or re- 
peal, by a: majority of votes, in manner aforesaid, all 
such bye-laws, rules, orders and regulations as: afore- 
said; and to do and.perform any other corporate .act. 


_ Szcr. 5. And be it further enacted by the au- 
thority aforesaid,."Vhat the president and managers, 
first to.be chosen, as aforesaid, shall procure certifi- 
cates;.to.be written or printed, for all the shares of the 
stock of the said company, and shall deliver one guch 
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CHAP. certificate, signed by the. president, -and.countersign- 
ed by the treasurer, and sealed with the common: seal: 
1811“ —_ of the. said corporation, to each person; for every’ share 
by: him:-subscribed, .and:held,-he paying. to:'the! trea-: 
surer, in part.of. the-sum due thereupon, the:sum of 
five.dollars, for, each share: which certificate, shall 
"To be transfera. De. transferable; at. his pleasure, in person, or by attor- 
ble. . ney,; in -the presence of the -president or : treasurer; 
subject, however, to-all payments. due, and to grow 
due thereon: and the assignee, holding any certifi- 
cate, having first caused the assignment to be entered 
ara in a:book.of the company, to be kept for the. purpose, 
shall be a member of said corporation, and for,every: 
certificate by him held, shall be entitled to:one share 
of the capital stock, and of all the. estates and emolu- 
ments of the company, and to .vote as aforesaid, at 

the meetings thereof. ra 


\ 


, 


Meeting ofthe Sect. 6. And be it further enacted by the autho- 
president and yi¢y aforesaid, That the said president and managers, 
Managers. : 
shall meet, at such times.and. places, and be conve-. 
ned in such manner, as shall be agreed on, for -trans- 
acting their business; at which. meetings, five mem- 
bers shall form a quorum, who, in the absence.of the 
president, nay choose a chairman, and shall keep 
‘minutes of all their transactions, fairly entered in a 
_ book ; and a.quorum being met, they shall have full 
May appomt power and authority to agree with, and appoint.all 
surycyors, &C. . . 
such surveyors, superintendants, artists, and officers, 
as they shall judge necessary, to carry on the intend- 
" Further powers. ed works, and.to fix their salaries or. wages ; to ascer- 
tain the times, manner and proportions, when and in 
which the stockholders shall pay the money due-on 
their respective shares, in order to carry on the 
works; to draw orders on the treasurer, for all mo- 
nies necessary to pay the salaries or wages of per- i 
sons by them employed, and for the labour done, 
and materials provided in the prosecution of the 
work ;_ which orders, shall.be entered or registered 
on their book of minytes, and shall be -signed by. 
the president, or in his absence, by a majority of a. 


Qucrum. 
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. quorum and:icountersigned: by. their-secretary ; and 
enérally, to «do “all: such: other: acts;:matters: and 
.things, as. by- the: bye-laws; rules; orders and regula- 
tions,-of: the company, shall:-be committed:to them. 


~Secr. 7 And be it further’ enacted by the au- 
thority aforesaid,” That if-any: stockholder, . whether 
original subscriber/or assignee, after thirty days public 
notice in: one of the hile oe newspapers, .or if: 
there:be no such: paper ‘published, ‘after thirty days 
public: notice,..in any . other ‘manner: which may be 
deemed::reasonable and sufficient, of the time and 
place appointed ‘for the payment of any proportion 
or instalment of the: said ‘capital: stock, in order to 
carry on the. work, ‘shall neglect to’ pay such propor- 
tion, atthe :place. appointed,. for the space of sixty 
days: after the time. appointed for the payment there- 
of, every such stockholder shall, in addition to the 
instalment’ so called for, pay at the rate of five .per 
centum for every such delay.of payment; :and if’ 
the same,’ and the said. additional penalty, shall re- 
main unpaid for such space of time, as that the.ac- 
cumulated : penalty shall» become. equal.to the.sums 
before paid, in part and on agcount of said ‘share, the 
same may’ be. forfeited by, and to the said company, 
and may be sold by them to any: other person or per- 
sons willing to purchase; -for’such: price:as can be ob- 
tained :therefor; or in default of payment, by any 
stockholder, .of any such instalment, as aforesaid, the 
said president and. managers, . may, at their election, 
cause suit to be brought, in any court, having com- 
petent: jurisdiction, for the recovery of the same, to- 
gether with the penalty aforesaid; Provided always, 
hat the recovery in any suit shall, in-no case, ex- 
ceed the amount of such instalment or instalments, as 
may -be-due on such share, together with such accu- 
mulated penalty, at the rate aforesaid, as shall equal 
the sums-before paid on the same shares. nd pro- 
vided: also, 'That-.no’ stockholder, whether original 
subscriber: or. assignee, shall be entitled to .vote‘at any 
election, or. at any general or special mecting of the 
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said company, unless the: whole sum due and.paya- 
ble, as aforesaid,‘on’ the share or:shares by him held 
at the time of such election, or general or special 
meetings of the said company, shall. have been fully 
paid and discharged, as aforesaid. , 


Sect. 8. And be it further; enacted by the au- 
thority aforesaid, ‘That it shall and may be lawful: to 
and for the said president and managers, their super- 
intendants, surveyors, engineers, artists and chain- 
bearers, to enter into and upon all and every the 
lands, tenements and enclosures, in, through and 
over which, the said turnpike road may be thought 
proper to pass, and to examine the ground most 
proper for the purpose, and the quarries and beds 
ot stone and gravel, and other materials in the vici- 
nity, that may be necessary in making and construct- 
ing the said road ;.and to survey, lay down, ascertain, 
mark and fix, such route or track for the same road, 
as in the best of their judgment and skill, will be 
most practicable, from the borough of Wilmington, 
to the line between this State and Pennsylvania, at or 
near the house now occupied by Charles ‘waddle. 


Sect. 9. And be it further enacted by the au- 
thority aforesaid, That it shall and may be lawful to 
and for the said president and managers, by and with 
their superintendants, engineers, artists, workmen 
and labourers, with their tools and instruments, carts, 
waggons, wains, and other carriages, and beasts of 
draught or burthen, to enter upon the lands, in, over, 
contiguous to, and near to which the route and track 
of the said intended road, shall pass, first giving no- 
tice of their intention, to the owners or occupiers 
thereof, and doing as little damage thereto, as pos- 
in sible, and repairing any breaches they make 
the enclosures thereof, and making amends for any 
damages that may be done to any improvements 
thereon, upon a reasonable agreement, if they can 
agree, or if they cannot agree, then upon an-appraise- 
ment to be made, upon oath or affirmation, by three 
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disinterested freeholders, any two of them agrecing, 
mutually to be:chosen, : or if the owners, upon due 
notice; shall neglect.or refuse to. join'in the choice, 
then to -be appointed by:: any. justice of the peace of 
the county of New-Castle, not interested therein ; and 
upon tender of the appraised value, to cut down, dig, 
take and carry away, any timber, stone, gravel, and 
earth, or other. materials there, being convenientl. 

situated for making or repairing said road. . 


Sect. 10. And be it further enacted by the au- 
thority aforesaid, That the said president, managers 
and company, shall have power ‘to erect. permanent 
bridges ‘over all the waters crossed. by the said route, 
whereon ‘the same-shall be found necessary ; and shall 
cause a road to be'laid out, not exceeding one huin- 
dred feet in width; from Wilmington, .aforesaid, ‘to 
the said line between this State and -Pennsylvania, at 
or near the house now occupied by Charles Twaddle, 
by:the route aforesaid, and cause twenty feet thereof, 


jn breadth, at Icast,’ to -be made’an artificial. road ;- 


which shall be bedded with wood, stone, gravel, clay, 
or- other. proper -and convenient materials, well com- 
pacted together, a sufficient depth, to secure a solid 
foundation for: the:same ;. and ‘the said artificial road, 
shall'be faced witli clay, gravel or stone, pounded, or 
other small ‘hard ‘substance, in such manner, as to se+ 
cure a firm, and as-nearly as the nature of the coun- 
try, and the materials will admit, an even suriace 
rising towards the middle, by’ a gradual arch; and 
shall’ forever .hereafter maintain and keep the same 
in perfect order and. repair: Provided, That no toll 
be demanded or taken from any person passing or re- 
passing from one part of his or her farm to another, 
or to or from any place of public worship, or func- 
ral, on days appointed for that purpose. 


Seer. 11. And be it jfurther enacted by the au- 
thority aforesaid, That as soon as the said president, 
managers and company, shall have perfected the said 
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road, contemplated by this act, any: distance, not less 
than two miles, and so; from: timé ‘to.time, any. dis- 
tance not less than ‘one mile, progressively’, they. shall 
give notice thereof to.the governor:of this State, who 
shall thereupon, forthwith, nominaté and'appoint three 
skilful ‘and judicious’ persons, to Vview-atid. éxamine 
the.same; and.report to him, whether*the road: is:so 
far executed, in.a complete and workman-like’ man- 
ner, according to the trhe intent and ‘meaning’ of. this 
act ; and if their report shall be in the affirmative, then 
the governor:shall, -by license, under his; hand, and 
the great seal of the State,. permit and suffer. the said 
president, managers and ,company,; to erect;and ‘fix 
such, and so many ‘gates or tumpikes upon and-across 
the'said road, .as will be: necessary. and -sufficieit to 
_ Collect the tolls and duties hereinafter granted to the 
said icompany, from all persons travelling on the, same, 
with horses, cattle and carriages. ete. ince os, 


Seer. 12... And be it further enacted, by the at: 
thority aforesaid, That the said:company.. having. per; 
fected the said rond,’ or such part thereof, ‘from itime . 
to time, as.aforesaid, and the same :being, examined, 
approved and licensed. as aforesaid,, it, shall and may 
be lawful for them to;appoint such and.so many..toll- 
gatherers as they shall think: proper, to collect and ré- 
ceive of, and from, all-and. every. person ‘and persons 
using the said. road, the tolls and rates hereipalter . 
mentioned; and to stop any person riding, ‘leading 
or driving any horse or mule, or. driying. cattle, hogs, 
sheep, sulkey, chair, chaise, pheeton, , cart, wag- 
gon, wain, sleigh, sled, or other carriage of burden 
or pleasure, from passing through the:said gates or 
tumpike, until they shall have respectively paid. the 
same: that is to say, for every space of five miles in 
length of the said road, the following. sums of money, 
and so in proportion for any greater or less distance, 
or for any greater or less ‘number of hogs, sheep, or 
cattle: to wit, for eyery score of hogs.or sheep; six 
cents; for every score of-cattle, twelve cents; for 
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“ever'y: horse.or-mule, ‘laden‘or unladen, : with his rider 
‘or, .leader,..three-/cents; for every. sulkey,» chair: or 
chaise, with-one-horse.andtwo wheels, six cents, and 
with two horses, nine :cents ;, for every chair, ‘coach, 
phieton, ‘chaise, stage-waggon, coacheé or light-wag- 
gon, with two horses and four wheels, twelve cents ; 
for either of the carriages last mentioned,’ with four 
horses, twenty cents; for every. other carriage of plea- 
sure, under whatever name it may go, the like suins, 
according to.the number of wheels and of- horses 
drawing the same; for every sleigh or sled, two.cents 
for each’ horse drawing. the same; for every cart. or 
waggon, or other carriage of. burden, the wheels, of 
which. do not in ‘breadth exceed four inches, four 
cents ‘for every horse. drawing the same; for e¥ery 
cart or waggoh, the wheels of which shall exceed in 
breadth’ four inches, and shall not exceed: seven in- 
ches, three cents for each horse drawing the same ; 
for every cart or waggon, the breadth of the wheels 
of which shall be more than seven inches, ‘and not 
more than ten inches, or being of the breadth of 
seven inches, and shall roll more than ten inches, 
two cents for: each horse drawing the same; for every 
cart of waggon, the breadth of the wheels of which 
shall be- more than ten’ inches, and not exceeding 

~ twelve inches, or being ten inches, shall roll more 
than fifteen inches, one cent anda half for each horse 
drawing the same; and for any such carriage, the 
breadth of the wheels of which shall be more than 
twelve inches, one cent for each horse drawing the 
same; and when any such carriage, as aforesaid, shall 
be drawn by oxen or mules, in the whole or in part, 
two oxen shall be estimated equal to one horse, and 
every. ass or mule, .as equal to one horse, in charging 
the aforesaid tolls. - 


Secr. 138. And be it Jurther enacted by: the aite Penalty on at 


thority aforesaid, That if any person or persons.own- sonnet 
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or cattle,:as aforesaid, shall; with an‘intent-to.defraud ~ 
the said company, ‘or to evade the payment of:ariy_of 
the tolls or-duties as-aforesaid;-pass:therewith through 
ary private-gate or bar, orialongor over any private 
passage-way; or along or over any. other ground or land 
near to ot adjoining any turnpike or gate,’ which shall 
be erected,:.in:pursuance of this act; or if‘any: .per- 
son or persons shall: with the intent aforesaid, take 
off, ‘or ‘cause-to be taken off, any horse or other beast, 
or-cattle of draught or burden, from any carriage of 
burden. or. pleasure, or shall practise any: other: frau- 
dulent means: or device, with the intent-to evade or 
lessen the payment of any sucli'toll-or duty, all .and 
every such person: or persons. offending, in manner 
afoftsaid, shall:for every such offence, ‘respectively 
forfeit:and'pay tothe Wilmington and Kennet turn- 
pike company, the sum of fifteen dollars, to be;sued 
for and recovered, with costs of. suit,: before any: jus- 
tice of thé peace, in like manner, and subject to the 
same rules’ and regulations, as debts of equal amount 
are or may ‘be by law recoverable. . ore 


Srcr. 14. And be.it further enacted by the au- 
thority’ aforesaid, That if the said company. shall:ne- 
glect:to keep the said road in good and perfect order 
and:repair, for the spacc of fifteen days, and. informa- 
tion‘ thereof, ‘shall. be given to any justice of the peace 
of New-Castle county, aforesaid, such-justice shall-is- 
sue a precept, directed to any constable, commanding 
him. to summon three judicious freeholdérs,. to -mect 
ut a certain-time in. said precept to be mentioned, ut 
the place in-the said road, which is complained of, of 
which meeting, notice ‘shall be ‘given.'to the. keeper 
of the’ gate or turnpike nearest thereto; and the said 
justice shall, at such time and place, by.the. oath. or 
affirmation of the said freeholders, enquire whether 


' the said‘ road, or ary’ part thereof, is in such pood-iand 


perfect order and repair -as-aforesaid.;” and: shall cause 
an inquisition to be made, indéritheshandg:and. seals 
of himself-and'a majority of the said-freeholders ; and 
if the said road shall. be found-by: the saicd-inquisition 
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‘hot. to; bé in‘such good order and repair, as herein 


“ igsrequired,‘he shall ’so certify, -arid:send-one,copy. of 


the ‘Said: inquisition -to.each of the:keepers of.the.turn- 
pikes or: gates; ‘betwéen»which. such, defective: place 
‘shillibe,- and from thenceforth, the.tolls hereby. pranite 
éd:tosbe icdllécted at. such turnpikes or, gatés,!-for’.the 
intermédiate distance between them, shall: céasé.to be 
demanded, : paid’ or-.collected, until the: said defective 
‘part: or {parts' of- the said road shall be.put into.good 
andi perfect order and- repair, .a8-aforesaid ;. and.if any 
of-the kéepers of. the gates ‘aforesaid, :shall-:take, | or 
attémpt::to exact. tolls for the intermediate. distance 
betwéen'the gates ‘aforesaid, from any: traveller; dur- 
ing the time the-road:shall continue out of repairj:such 
keeper shall forfeit and pay; to-.the person :. who: will. 
prosecute forthe ‘same, the-sum of five dollars,#to be 
recovered before any justice of ithe peace;.as debts 


“ofi,equal: amount are, or may -be- by law. recoverable, 


buttif-the same road shall not be put: into: ,good and 
perfect. order and «repair, ' before ‘the :next. ensuing 
court of Generdl:Sessions of the .pedce for New-Castle 
county: aforesaid,. the: said: justice ‘shall certify, and 
send a copy: of the said-inquisition to the justices of the 
said’.court;*and:.the-said court shall thereupon: cause 
process:to issue, sand bring inithe. bodies of the'per- 
son*‘ or: persons:intrusted : by:i the company .:with.the 
‘Gare and ‘superintendance of such part of the.said road 
as'shall be found defective, as.aforesaid,:and ‘shall di- 
réct'a:bill: of indictment to be. sent to thé grand in- 
quest; against the person or. persons intrusted’as afore- 
suid; and upon conviction, shall give such judgment, 
according to the nature and aggravation of. the ne- 
giect, as the said court, in their discretion, shall judge 
proper: Provided, The fine, in no instance, shall be 
less:than twenty’ dollars, nor.exceeding one hundred 
dollars;: and the ‘fines.so.to be imposed, shall be re- 
covered in-the same,manner, as fines for misdemean- 
‘ors ‘are usually recovered in. the said county, and 
shall be applied to..and for the. benefit of the public 
roads sind icommon highways in the county of New- 
Castle aforesaid. 


If not in repair, 
tolls shall cease. 


Penalty. 


Fine limited, 


How applied. 
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| 
i Accounts tobe Sect. 15. And be tt further enacted by. the au- 
Xepti and -  shority aforesaid, That the presidént and martigers of 
the said.compiny, shall keep fair‘and just accounts. of — 
all-monies,: which shall:be received by. them: from 
said commissioners, and-from the:subscribers' for the 
stock of the said company; on account of their'several 
| subscriptions, and: of all penalties forthe delay:in: pay- 
| ment thereof, and of: the ‘amount:of the profits‘ on the 
shares ‘that. may be forfeited -as‘aforesaid,:and also.of 
all nionies by them to-be expended in'the prosecution. 
of the’said work’; and. shall once: at least in’ every 
cubmitted to YC8E,'Submit such accounts toa géneral meeting::of the. 
the stockhold- stockholders, until the: said road:shall be completed, 
crs. and: until all the costs; charges and expenses of effect: 
ing: the same, shall:be fully. paid and discharged, and 
the afgregate amount. of such expenses shall be 
liquidated andiascertained, and if upon such liquis 
dation, or whenever the whole capital: stock ofthe 
| said company shall be nearly expended; ‘it ‘shall -be 
i found that the said capital stock will not. be suffici- 
| ent to complete the said road, according to the true 
intent.and meaning of this act,.it shall ‘and.may-be . 
lawful forthe said president, managers, and compa- 
ny, at a stated or special meeting to be convened:ac- 


When the num- cording to the provisions.of. this act,. or their-own 
ber of shares 
muy be increase 
cd, 


RSS 


TTS Shoe oe he 


bye-laws, to increase the. number of shares to such 
extentias shall be deemed sufficient. to accomplish 
the' work, and. to demand and receive the monies 
subscribed for such shares, in like manner and un- 
der the like penalties, as are herein before provided 
for the original subscriptions, or shall-be provided 
by their bye-laws. dre, 


Accounts to be Sect. 16. And be it further enacted by the-au- 
Kept of monies thority aforesaid, ‘That the said president, managers 
tullguthevers, aiid Company, shall also keep a just, and true’ uc- 
ke, count of all and every the monies to be received by 
their several and respective receivers of. tolls, at the 
several gates or turnpikes on the said.road, which 
shall not exceed one for every two miles, after. the 
said road is completed from the beginning-to the end 
thereof, or such part thereof, as shall from time to 


Caan ae 


e tobe paid accordingly: 

“Secrs 17. + And be it further enacted by the att. 
thority aforesaid,.‘That the said president and mana- 
gers:shall;: at’ the ‘end:of every third year. from the 
date of the-incorporation, until two years next after 
the: wholé'road:shall be completed, lay: before’ the 
General‘assembly of this State, an abstract of their 
accounts, shewing the whole amount of their.capital 
expended in‘the prosecution: of the‘said work, and 
of the:income and profits arising “from the said tolls, 


~~. forsind! during'the ‘said respective periods, together 


withbaiyabstfact account !of the costs and charges 
of keeping the said ‘road in repair, and all other 
contingent ‘Costs and: charges, ‘to the end thatthe 
clear annual income: and ‘profits thereof, may be 
ascertained and: known ; and if at the end of two 
years:after the’ said road shall be completed from 
the beginning’ to the end thereof; it shall appear 
from the!average profits thereof, for the said two 
years,’ that the’ said clear income and profits there- 
of, will not bear a dividend of six per. centum per 
annum, on the whole capital stock of the said com- 
pany so expended, then it shall be lawful to and 
for the said president, managers and company, to 
increase the tolls herein above allowed, in equal 
proportions upon each and every allowance thereof, 


so ag to raise the dividends up to six per centum - 


Ai 
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per.annum ;: and,at the end_of every. -ten years af- 
ter the said‘road: shall be completed; they shail fen- 
der the: General. assembly, arlike: abstract’ of; their 


_ accounts for-three. ‘preceding! ‘years’; janid-if: at’ the 


Profits not to 
exceed nine per 
cent. 


Index-posts to 
be set up. 


Mile-stones, and 


List of rates of 
toll. 


Penalty for pull- 
ing down or in- 
juring mile. 
prones or direc. 
tion posts. 


‘end of any suchidecennial period; »it:shalls appear 


from such abstract, that the. cledr profits: and. in- 
come of. tlie said company, will-bear a dividend: of 
more -than pine per centumi- per annum}; then: the 
said toll shall: be. so reduced as ,to reduce‘tlie. said 
dividend down to:nine.per ceritum perandumé": 
tf wit Taw te ta ob ob ab a ttealé 
‘Secr. 18. . And:besit further enacted:by thé.an- 
thority, aforesaid, That the said. company ‘shall cause 
posts to:be erected at the interséction of-every road 
falling. .into,.and leading out of, the said turnpike 
road, with boards and index-hand, pointing to ‘the 
direction of such road, on both sides whiereof: shall 
be inscribed, in legible character's, the name of ‘the 
town or place to which such-road leads, and. the.dis- 
ance thereof in measured or computed miles; and 
shall also cause mile-stones to be placed on-the side 
of the said road, to designate the’ distances;-to..and 


from the principal places’ thereon,, and ‘also; shall 


cause to be affixed to the. gates to be: erected for 
the information of travellers: and. others using ithe 
suid road, a printed list. of the ratés' of: toll'which 
from time to time may be lawfully demanded.’ 
tt, : ; at teh aff. 
‘Sxcr. 19. And be it further enacted by: the aw 
thority aforesaid, That if any person.or persons, 
shall wilfully. break, deface, pull up or prostrate any 
mile-stone, which shall be placed in pursuance of 
this act, .on the side of the said road, or- shall ‘obli- 
terate the letters .or figures inscribed thereon, or 
shall wilfully break, pull down, deface, déstroy or 
injure any direction-past which shall be erécted in 
pursuance of this act, at the intersection of any road, 
us aforesaid, or the board, or index-hand afixed 
thereto, in conformity with the directions of this 
act, or shall obliterate the letters or figures inscrib- 
ed or marked thereon, or destroy, deface or. oblite- 
rate the letters, figures or other characters, marked 


“ 
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at any turnpike: or gate, which shall be erected in - CHAP. 


Pipa jth Co mater oe ~~ OReeVs 
pursuance of this act, for all or any of the purposes 9 C4 
there mentioned, or. the whole, or any:.part' of any 1811 


_ printed list of. thé-rates’of tolls, which shall‘ be affix: 


"ed in pursuance of the diréctions of this act, at-any 

‘Stich gate or turnpike, he’or they .so offending in 
the ‘premises, ‘shall, and each of them shall, for eve- 

ry such offence, severally and respectively, forfeit 

and:pay to the said’president, managers and com- 
pany, the sum of twenty dollars, to be sued for and_ How recovered 
recovered, with costs of suit, before any justice of 

the peace, in manner aforesaid. 


" Secr. 20. And be it further enacted bythe Qul- Travellers to 
thority aforesaid, ‘That all waggoners, carters and Keep on the | 
drivers of carriages of all kinds, whether of burden ne , 
or-pleasure, using the said road, shall, except when 
overtaking and. passing by a carriage of slower 
draught, keep their horses and carriages on the right 
hand side of the said road, in the passing direction, 
leaving the other side of. the said road free and clear, 
for other’ carriages to pass and repass; and if any 
waggoner, carter or driver, shall offend against this 
provision, he shall forfeit and pay any sum not ex- Penalty for ne. 
cecding five dollars, to any person, Who shall by rea. glecting to do 
son thereof, be obstructed in his passage, and will * 
sue for the same, before any justice of the peace; to row recovered. 
be recovered with costs in like manner aforesaid. 

Sect. 21, And be it further enacted by the au- penatty for ex 
thority qforesaid, That if any toll-gatherer on the tortion. 

said road, shail demand from any person using the 
said road,.any greater rate of toll than by this act is 
authorized and allowed, such toll-gatherer shall 
forfeit and pay the sum of twenty dollars, for every 
such offence, to be for the use of the person aggriev- 
ed, to be recovered before any justice of the peace fro recovered 
_of New-Custle county, aforesaid, in such manner and applied. 
asother debts are before them recoverable. 


i, Sev, 22. And be it further enacted by the au- Redress for vex- 
thority aforesaid, ‘That if in the case of any suit or. atious proseen- 
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tions under this 
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prosecution. whichshall: be commenced ‘under ‘the 
directions ‘of this act, for any penalty.incurred: under 
thé same; whether:by: or againstithe said;company, 
their. ervants ‘or assignees, the said suit or. sprose- 


_cution shall not be sustained by the. plaititiffior pro- - 


secutor, then and in such case,ithe person or;per- 
sons prosecuted as aforesaid, ‘shall recover by: the 
judgment. of the justice before whom'such suitor 
prosecution: shall be depending; or by. action before 
the court of Common Pleas of New-Castle county; 


- aforesaid, (if.such prosecution had been institute 


Limitation of 
actions for pe- 
nalties. 


This act may be 
iven’ in eVie 
ence, 


‘The work within 
what time to he 
begun and com- 
pleted. 


Proceedings to 
ascertain dama- 
ges done to per- 


before the court of General Sessions of the. peace) 
such sum not exceeding the amount of the penalty 
for which the suit or prosecution shall be com- 
menced, as shall be deemed a reasonable retribu- 
tion for the vexation of such suit or:prosecution, 


Sect. 23. And be tt further enacted. by. the au- 
thority aforesaid, That no suit or.action , shall:-be 
brought or. prosecuted by any person or persons, for 
any penalties incurred under this-act, unless ‘such 
suit or action shall be commenced within ‘three 
months next after the fact committed, ‘and: the de- 
fendant or: defendants, in such suit or action, may 
plead the general issue, and give this act and the 
special matter in evidence, and that the same was 
dori¢:in pursuance and by the authority of this act. 

1 Retae S$ 


Sect. 24. And be it further enacted by the au- 
thority aforesaid, That if the said company shall: not 
proceed to carry on:the.said work within two years 
after passing this act, or shall not within seven years 
thereafter, complete the said road, according to the 
true intent and meaning of this act, then. in either 
of. these cases, it shall and may be lawful. for:.the. 
legislature of this State, to.resume all and singular 
the rights, liberties, and franchises; by this’ act 
granted to the said company. ee 

Secr. 25. And be it further enacted by the au- 
thority aforesaid, That if the said road ‘be. laid out 
and founded over and upon any land whereby the 
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-owner-thereof, may suffer damage the person. or per- 
.sons sustaining: such damage may niake application 
to:.the.. court: of Chancery of.’New-Castle. county: 
aforesaid,. and ‘thereupon:.the: Chancellor’ shall ap- 
point, six:fit and: disinterestedt persons to view “and 
adjuge the amount of ‘damages so done, which if 
approved ‘of. by ithe.court: shall-be paid by the com- 
pany,: - Provided always, That it shall-be the, duty 


consideration'the advantages derived from: said road 
passing through the land ‘of the complaingnt, and 
that when the said road shall happen to be laid out 
' and: founded on. any former laid out and confirmed 
road, the owner-or.owners of such lands, shall not 
be entitled to receive compensation from the coms 
pany: -for-.any. damages sustained thereby, any 
ground. taken for the use of the road, either on any 
former laid out-road, or on any new ground on 
which,there is no road laid out.’ The said president, 
managers and. company, ‘shall not have authority: to 
make :any. building or inclosure whatsoever; the 
whole breadth '-taken for.the use of the said road 
shall:be kept.-free and open, except where it may 
be necessary to erect gates or turnpikes for collect- 
ing the tolls. 
oP EPPO nee hs Ae ea 
‘Srer. 26. : And be it further enacted by théau- 
thority aforesaid, That any person or persons resi- 
ding m Christiana hundred, except persons keeping 
horses: or any sort of carriages for hire, shall have a 
right-to contract for the use of the said road for hime 
selfand-his family by the. year.: if on application to 
the :president ‘and. managers of said road, they can. 
notiagree, the parties shall choose cach a disinter- 
ested frecholder, who if they cannot agree may ap- 
point a third, who shall determine, any two agree- 
ing, what sum.ought to be paid by such person or 
persons for one year for the use of the said road for 
himself and family, which sum shall be paid in two 
equal payments half yearly and in advance. 


2Y 
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land over which 
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Sect. 27.. And be it further enacted by the au- 
thority: aforesaid, ‘That’ if the commissioners of the 
road, for ‘Christiana hundred, - shall- at any ‘time aiter 
the yedr“one‘thousand eight’ hundred “and: twenty, 


think Bt or to’ purchasé the’ said’road;‘on ‘behalf of’ 


the’said° hundred,’ ‘they’ shall apply to’ the ‘president, 
managers and company of the said tutnpike road;"and: 
shall agree with them for all their right, title and ‘in- 
terest In the said road,‘and in‘ case hey ‘cannot agree 
for the same, the parties aforesaid shall agree upon 
five or more disinterested freeholders of New-Castle 
county, who shall proceed to’examine and estimate 
the value of the property: which the said company 
have therein, and certify the amount thereof, on-oath 
or affirmation, under their hands-and seals, and. upon 
the payment of the amount of the valuation made as 
aforesaid, then and in that case, all the right, title and 
interest of the said president, managers and company 
in the said road, shall cease and-become vested‘in'the 
commissioners of the roads of Christiana’ hundred 
aforesaid, for the time being, who’ shall. declare: the 
said road to be free, and that:no further‘ toll shall be 
collected thereon, any thing herein contained ‘to the 
contrary notwithstanding. Ree shee 
Sect. 28. And be it further enacted, That the 
treasurer, and such other officers as may be appoint- 
ed, shall give-bond in such penalty and with ‘such 
security, as the directors or a majority of them shall 
direct for the faithful performance of their duties re- 
spectively, and that the allowance to be made to the 
treasurer shall not exceed two dollars in the hun- 
dred for the disbursements by him made ;-and that 
no officer in the said company shall have any. vote 


in the settlement or passing of his own accounts. 


Passed at Dover, Jan. 21, 1811. 


Septem 
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CHAP. CXXXYE, ees 


tn ACT. abiaihonee. the owners,and possessors of 

> the: swamps and low 3 pro ounds, situate in the upper 

ate “part of Cedar-creek hundred, in Sussea county to 
Cuba diteh: ‘or ara chrough ‘the same. 


"Passed at t Dover Jan: al, 181 1.—Private, act. 


CHAP. CXXXVIL 


“agp te 


om ‘ACT to revive. and continue in Jorce.an act, en- 

_ titled,‘ ‘ An act to enable the trustees of the col- 

a legge “of. Wilmington, to raise @ certain sum. of 

1... «money by lottery, for the purposes therein men~ 
_ tofied.” 


4 


. Passed at Dover, Jan. 22, 1811—Private act. 
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CHAP. CXXXVIIL 
‘An ACT Sor the relief of Curtis Shockley. 


~ Passed at Dover, Jan. 23, 1811---Private act. 
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CHAP. 
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CXXXIX. 
oe oa cen ohy 


An. ACT. to incorporate. a company for making an 
artificial road from or near the borough of Wibning- 
ton, in the county of New-Castle, on the east side 


of the Brandywine creek, in the route through 


Westchester, to the turnpike roads in the .Great 
Palley, in the State of Pennsylvania. 


HEREAS it appears that some of the public 


roads in New-Castle county have become 


almost ‘impassable in rainy seasons, by which the. 


number of beasts of burden have been: greatly in- 
creased, to carry a scanty supply of such articles as 
the farmer must sell, and which are indispensibly 
necessary uito mechanics and others, whereby: the 
expenses of every citizen‘are mucly enlarged,;: and 


the spirit for improvement, which is so much: want- - 


ed, to. put the farms in a proper state: of’: cultiva- 
tion, and to promote the extension of manufactures, 
is daily depressed, that the intercourse between 
Wilmington.and the Great Valley, has suffered for 
many years, and,-at present, languishes so much as 
to become deeply injurious, and sensibly felt by the 
public. é 


Secr. 1. BZ it therefore enacted by the Senate 
and House of Representatives of the State of De- 
laware, in General Assembly met, That Joseph 
‘Tatnall, Samuel Canby, Albanus C. Logan, John 
Way, William Yalicy, ‘Samuel Love and: Wiliam 
Young, be, and they are hereby appointed com- 
missioners, to-do and perform the several things 
herein after mentioned: that is to say, they shall, 
on or before the tenth day of March next, procure 
one or more books, and in each of them enter as 
follows: ** We whose names are hereunto subscri- 
bed, do promise to pay to the president, managers 
and company, of the Wilmington and Great Valley 


sud 


, Ties, Peace 
ee eee sect 


eens. 
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i 
i turnpike road, the sum of twenty-five dollars for ts 
every share of stock inthe said company, set‘oppo- ie 
site to-our respective names, in sich.manner and 
proportions, and at such times as shall be- deter- 
mined by the, president and managers of said com- et 
Be a wtyg Mes : eae 9 ig Sw igen And give notice 
pany ;’: and shall thereupon, give notice in’one of grine time and 
the. papers printed in this:State, and in one or more place of sub- 
of the: public papers in. Philadelphia, :for--one ca- ST Ptons- 
lendar. month, at least; of the time and: place, when 
and where the said books shall be opened, to re- 
ceive subscriptions for the stock of the, said com- 
pany ; at which time and place, some two of the said 
commissioners shall attend, and: shall- permit’ and- 
‘suffer. all persons of lawful age, who shall offér to 
subscribe in the said books, in their own name, of 
names of any other persons who sliall duly authorize 
_ the same, for any number of shares in the said stock ; 
and_the said books shall be kept open for the purpose 
aforesaid, ‘at least six hours in‘every juridical day, for 
the space of six days, or until the said books shall have 
eight huridred shares therein subscribed: and if, at May adjourn 
~ the expiration of the said six days, the books’ afore- ffm tine to 
said, shall not have the number of shares, as afore.’ 
said, therein subscribed, the said commissioners may 
adjourn from time to time, until the whole number 
~_ of shares shall be subscribed ; of syhich adjournment, 
the commissioners aforesaid, shall give such public 
notice, as the occasion may require; and when the 
‘whole number of shares shall amount to eight’ hun- 
_ dred, the books ‘shall be closed: Provided: always, Proviso. 
‘That every person offering to subscribe in the said 
books, in his own name, or any other name, shall pre- 
viously pay to the attending commissioners, the sum 
of five dollars, for every share to be-subscribed ; out Five dollars on 
of which shall be defrayed the expenses attending the fe‘ ° 
taking.such subscriptions, and: other incidental charg- 
cs, and the remainder shall-be paid over to the trea- 
‘ surer of the corporation, as soon as the same shall-be 
organized, and the officers chosen as hereafter 


mentioned. 


Land 
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Secr.:2. And be it enacted, That when fifty per- 
sons, or more, shall have subscribed four hundred 
shares of the said stock,’ they’ shall ‘be created and 
erected into one body politic and corporate, in deed 


_ and in law, by the name, style and title of, “ The 


pares 


estate, real and personal, as shall be necessary for 
them, in the prosecution of their works; and of su- 
ing and being sued, and of doing all and every other 
matter and thing, which a corporation or body politic. 
may lawfully do. 


Secr. 3. And be it enacted, That the commis- 
sioners aforesaid, as soon as conveniently may be, 
after the number of shares subscribed for shall amount 
to above four hundred, and not exceeding eight hun- 
dred shares, shall give notice in one of the public 
oe printed in this State, and one or more of the 
public papers printed in Philadelphia, of the time 


‘and place by them to be appointed, not fess than 


twenty days from the publication of the first no- 
tice; at which time and place, the said subscrie 
bers shall proceed to organize the said corporation, 
and shall choose, by a majority of votes of the said 
subscribers, by ballot, to be delivered in person or 
by proxy, duly authorized, one president, and six 
managers, one treasurer, and such other officers, as 
they shall think necessary, to conduct the’ business. 
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of the said company, for one year, and until other . 


such officers shall’ be chosen; and may.maké such 
by-laws, rules, orders'and regulations,not inconsistent 
with the constitution and laws of. this State, as shall 
‘be necessary for the well-ordering. the affairs of the 
said company: Provided ‘always, That no person 
shall have.more than ten votes at any election, or in 
the determining any question arising at such meeting, 
whatever number of shares he may be entitled to; 
and that each person shall be entitled to’ one vote 
for every share by him held under the said number : 
Provided nevertheless, That all future annual elec- 
tions of the said corporation, shall be held, with such 
notice, and in manner and form aforesaid, at such pla- 
ces, as the managers aforesaid shall direct and appoint: 


Secr. 4. And be it enacted, That the said com- 
pany shall meet on the second Monday of January, 
In every year, at such place as shall be fixed by their 
bye-laws, for the’ purpose of choosing officers, as 
aforesaid, and at such. other times as they shall be 
summoned by the managers, in such manner and 
form, as shall be prescribed by their be ve 

h 


at which annual or. special meetings, they shall have 
full power and authority to make, alter or repeal, 
-by:a majority of votes, in manner aforesaid, all such 
bye-laws, rules, orders and regulations ‘as ‘aforesaid, 
and to do and perform any other corporate act, 


, Sect. 5. And be it enacted, That the president 
and managers, first to be chosen, as aforesaid, shall 
procure certificates, to be written or printed, for all 
the shares of the stock of the said company, and 

* shall deliver one such certificate, signed by the pre- 
sident, and countersigned by the treasurer, and 
sealed with the common seal of the said corpora- 
tion, to each person, for every share by him sub- 
scribed, and held, he paying the treasurer, in part 
of the sum ‘due thereupon, the sum of five dollars, 
for each share: which certificate shall be transfera- 


ble, at his pleasure, in person, or by attorney, in the 


Power to make 
bye-laws. 


Votes Jimited. 


Annual and 


special meetings 
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presence of ‘the president-or treasurer, subject, how- 


_ ever, to’ all: payments due, and to, grow. due.thergon : 


and. the assignee, -holding any. certificate, ‘having 
first caused the assignment to, be ‘entered in: a:book 
of the company, to be kept for thé, purpose;. shall. b¢ 
a member: of: the: said .corporation,. and, for.every 
cértificate by-him held, shall be. entitled. to,one share 
of the capital stock,:and of all the estate and emolti: 
ments of the. company, and to yote ‘as aforesaid, ‘at 


the meetings thereof, 


‘ : Bde Bete, Tb ae dee 
‘Sect. 6, And be it enacted, That the said ‘presi- 
dent and managers, .shall meet; at: such times. and 
places, and be convened:in. such manner,. as. shal] 
be. agreed. on, . for. transacting . their. .business ; * at, 
which mectings, four members shall forma quorum, 


- who, in.the absence of the president,.. may choose a 


May appoint’ 
surveyors, &c, 


Further powers. 


Shares, how 
forfeited. 


chairman, aud shall keep minutes of all their:transac- 
tions, fairly entered in a book; and a quorum being 
met, they shall have full power, and authority: te agree 
with, and appoint all such surveyors, superintendants, 
artists, and officers, as they shall judge-necessary,..to 
carry on the intended ‘works, and to fix their-salaries 
and wages ;. to ascertain the times,. manner and pro- 
portions, when and in which the stockholders shall pay. 
the money due on their respective shares, .in order to 
carry on the work ;.to-draw orders on the. treasurer, 
for all monies necessary to pay the salaries or-wwages of 
persons by them employed, and for the labour done, 
and materials provided in the proseciition of the 
work ; which orders, shall be entered or registered 
in their book of minutes, and shall be signed by 
the president, or in his absence, by a majority. of a 
quorum, and countersigned by the secretary ;. and 
generally, to do all such other acts, matters and 
things, as by the bye-laws, rules, orders and regulati- 
ons, of the company, shall be conimitted to them... 


Secr. 7. And be it enacted, ‘That if any stock- 
holder, whether original subscriber or. assignee, - after 
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thirty days notice in one of the public papers printed CH 4 P. 
in thas State, and two or more Of the Tabi pases a eicpear 
printed’at Philadelphia, of the time and ‘place ap. 1841 
pointed for the payment’ of any proportion or ‘instal- 
ment” of: the said capital stock, {in order to carry on 
the ‘said’ work, shall tieglect to pay such propor- 
tidn;: at the place appointed, for the ‘space of sixty 
days: after the time appointed for the payment there- 
Of, every such stockholder shall, in addition to the 
instalment so called for, pay at the rate of five per 
centum per month, for every delay of such payment ; 
anid if the same, and the said additional.penalty, shall 
rémain unpaid for such space of time, as that the ac- 
etimulated penalty shall become equal to the sums 
before-paidf.in part and-on account of such share, the’ 
same“mayxbe’ forfeited by, and to the said company, 
and ‘may be-sold by them to any other person or per- May be soll, ° 
sons willing to ‘purchase, for such price as can be ob- 
tained’ therefor; or in default of payment, by any 
stockholder, of any such instalment, as aforesaid, the 
said: president and managers, may, at their election, 
cause suit'to be brought, in any court, having com- 
petent jurisdiction, for the recovery of the same, to- 
gether with the penalty aforesaid: Provided atways, Proviso. 
_ "Phat the ‘recovery in any suit shall, in no case, ex- 
~ ceed the arnount of such instalment or instalments, as 
may be due on such share, together with such accu- 
mulated penalty, at the rate aloresaid, as shall equal 
the sum before paid on the same shares: And pro- 
vided also, "That no ‘stockholder, whether original 
subscriber or assignee, shall be entitled to vote at any 
election, or at any general or special meeting of the 
said company, unless the whole sum due and paya- 
ble, as aloresaid, on the share or shares by him held 
at the time of such election, or gencral or special . 
meetings of the said company, shall haye been fully 
paid and discharged, as aforesaid. : 


or suit be 
brought. 


Further proviso. 


Secr. 8. And be tt enacted, That it shall and 
' : ot) May enter upon 
may be lawful for the said president and managers, and examine any 
the superintendants, surveyors, engineers, artists and !*n4s &e. over 
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soiich the utens chain-bearers, to enter. into and upon: all and every 
pass; and _the lands, tenements and enclosures, ‘in, through and, + 

over which, the said intended turnpike-road: may be 

thought proper to pass, and to examine the ground 
the most proper for the purpose; and the quarries and 
beds of stone and gravel, and other materials in’ the 
vicinity, that will be necessary in making and con- 
structing the said road; and to survey, lay down, as- 
certam, mark and fix, such route or track for the said 
road, as in the best of their judgment and skill, will 
combine shortness of distance, with the most:pricti- 
cable ground;in, near or from the borough of Wil- 
mington aforesaid, to the.line of the State of Pennsyl- 
vania, on the east side of the Brandywine creek, in 
Brandywine hundred, to communicate with, or near, 
or upon the track of the Concord road, at the'line of © 
the State of Pennsylvania, from whence’ the public’ 
road is now continued through Westchester, and to 
fix the route so far as shall be deemed equitable, to- 
accommodate any company which may be incorpo- 
rated by the State of Pennsylvania, to continue said: 
turnpike road, to the turnpike roads already made‘in 
the Great Valley. Ls 


fix the route. 


And may enter Sgecr. 9. And be it enacted, That it shall and may 
wdjacent lands. ye lawful to and for the said president and managers, 
by and with their superintendants, engineers, :artists, 
workmen and labourers, with their tools and instru- 
ments, carts, waggons, wains, and other carriages, and 
beasts of burthen ‘or draught, to enter upon the lands, 
in, over, contiguous, and near to which the route 
and track of the said intended road shall. pass, first 
giving notice of thcir intention, to the owners or oc- 
cupiers thereof, and doing as little damage thereto, as 
possible, and repairing any breaches they may make 
in the enclosures thereof, and making amends for any 
damages that may be done to the improvements 
thereon, upon a reasonable agrecment, if they can 
Damages how agree, or if they cannot agree, then. upon an appraise- 
ascertained. Ment to be made, upon oath or affirmation, by three 
disinterested {reeholders, any two of them agrecing, 
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mutually to be chosen, or if the owners, upon due  SAShk 
notice; shall neglect or refuse to -join in the choice, : 
‘then to be appointed by any justice of. the peace for 
New-Castle county, not interested therein; and up- 
on tender.of the.appraised value, to cut, down, dig, 
take and carry away, any timber, stone, gravel, sand May take tim. 
earth, or other. materials there, being most conveni- ber, stone, Bes 
ently situated: for making or repairing: said road. 


«Secr. 10. And be it enacted, That the said pre- , 

: ‘ermanent 
sident, managers and company, shall have power to bridges. 
erect permanent bridges over all creeks, as well as 
over all the waters crossed by the said route, or track 
whereon the same shall be found necessary ; and. shall 


. cause 4 road to be laid out, not exceeding one hun=Width of road, 


dred feet in width, from the borough of Wilming- 24 of what ma: 


ton, aforesaid, by the aforesaid route, and shall cause made. 
twenty feet thereof, in breadth, at least, to be made an 
artificial road; which shall be bedded with wood, 
stone, gravel, clay or other proper and convenient ma- 
terials,. well compacted together, a sufficient depth ta 
secure a solid foundation for the same; and the said 
artificial road, shull be faced with clay, gravel or stone, 
pounded, or some other small hard substance,, in 
such manner, as to secure a firm, and as. nearly as the 
nature. of the country, and the materials will admit, 
an even surface, rising towards the, middle, ay a gra- 
dual arch; and shall forever hereafter maintain and 
keep the same in perfect order and repair: Provided, Proviso. 


“That no toll be demanded or taken from any person 


passing or .repassing from one part of his or her farm 


to another, or to or trom any place of public worship, 


or funerals, on days appointed for thase purposes, 


_ Seer. 11. And be it enacted, That so soon ag when complet~ 

the said president, managers and company, shall have ¢4, the governor 
. . 3 to license tolla 

periccted the. said road, im, near or from the borough gates to be - 

of Wilmington, aforesaid, any distance, not less than erected. 

two miles, and so, from time to time, any distance 


not ‘less'than two miles, progressively, towards the 
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line of the State of Pennsylvania, in the route afore- 
, said, they shall give notice thereof to the governor of 
this State, who shall thereupon, forthwith, nominate 
and appoint three skilful and judicious persons,’ to 
view and examine the same; and report to-him, 
whether the road is so far executed, in a complete 
and workman-like manner, according: to the true in- 
tent and meaning of this act ; and if their report shall 
be in the affirmative, then the governor shall, by li- 
cense, under his hand, and the great seal of tliis State, 
permit and suffer the said president, managers and 
company, to erect and -fix such, and so many: gates 
or turnpikes upon and across the said road, as will be 
necessary and sufficient to collect the tolls and du- 
ties hereinafter granted to the said company, from all 
persons travelling on the same, with horses, cattle and 
carriages. cher: 


Sect. 12. And be it enacted, That the said com- 
pany having perfected the said road, or such part 
thereof, from time to time, as aforesaid, and the same 
being examined, approved and licensed as aforesaid; 
it shall and may be lawful for them to appoint such 
and so many toll-gatherers as they shall think proper, 
to collect andreceive of, and from all and every per- 
son and persons using the said road, the tolls and 
rates hefeinafter mentioned; and to stop any person 
riding, leading or driving any horse or mule, or driving 
any cattle, hogs, sheep, sulkey, chair or chaise; phee- 
ton, cart, waggon, wain, sleigh, sled, or other carriage 
of burden or pleasure, from passing through the said 
gates or turnpikes,until they have respectively paid the 
same: that Is to say, for every space of five miles in 
length of the said road, the following sums of money, 
and so in proportion for any greater or less distance, or 
for any greater or less number of hogs, sheep or cat- 
tle: to wit, for every score of sheep; four-cents ; for 
every score of hogs six cents; for every score of 
cattle, twelve cents; for every horse or mule, laden 
or unladen, with his rider or leader, , three. cents; 
for every sulkey, chair or chaise, with one horse and 
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two wheels; six. cents, and with two horses, nine 
cents; for,every chair, coach, phieton, -chaise, stage- 
waggon, coachee or light-waggon, with two horses 
and' four: wheels, ‘twelve cents; for either of ‘the car: 
riages last mentioned, with four horses, twenty cents; 
and -for every othér carriage of pleastiré, urider what- 
ever name it: may go, the like'stums, according to the 
number of wheels and of horses drawing’ the sanie ; 
for every sleigh or sled, two cents for each horse draw- 
ing thes same ; for every cart or waggon, or other 
catriage: of .burden, the wheels of which do not in 
breadth exceed four inches, four’ cents for each horse 
drawing the- same; for every ‘cart or waggon, the 
wheels of which shall exceed in breadth’ four inches, 
and ‘shiall’ not:exceed seven inches, three cents for 
each horse driwing the same; for every cart or wag: 
gon, the breadth of ‘the wheels of which shall be more 
than seven inches, and not more than ten inches, or 
being of the breadth. of seven inches, and shall roll 
more'than ten inches, two cents for each horse draw- 
ing the’same ; for every cart or waggon, the breadth of 
the wheels of which shall be more than ten inches, and 
not exceeding twelve-inches,or being of the breadth of 
ten/inches, shall-roll more than fifteen inches, one and 
an half cent for each horse drawing the samic; and 
for any. such carriage, the breadth of the wheels of 
which shall be more’than twelve inches, one*cent for 
each horse ‘drawing the same; and when any sucli 
carriage, as: aforesaid, shall be drawn by oxen or 
mules, in whole or'in part, two oxen shall be estima- 
ted as equal to one horse, in charging the aforesaid 
tolls. re 


‘Secr. 13. And be it enacted, That if the said 
company shall neglect to-keep the said road in good 
and periect ‘order and repair, for the space of fitteen 
days, and ‘information thereof, shall be given to any 
justice of the peace of the county, such justice, shall 
issue a precept, - directed to any constable, com- 
manding him to summon three judicious frecholders, 
to meet at a certain time in the-said precept to be 
mentioned, at the place in the said road, which is 
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complained of, of which meeting, notice shall: be 
given, to the keeper of the gate or turnpike nearest 
thereto; and the said justice shall, at-such time:and 
place, by the oath or affirmation of the said: freehold- 
ers, enquire whether the said-road, or any-part there- 
of, is in such. good and perfect order and repair‘as 
aforesaid ; and shall cause an inquisition to be ‘made, 
under the hands and seals of himself and a majority 
of the said freeholders; and: ifthe said road shall be 
found by the said inquisition, not to be in such good 
order and repair, as herein is required, he shall so'cer- 
tify, and send one copy of the said inquisition to each 
of the kcepers of the turnpikes or gates, between 
which such defective place shall be, ‘and from thence- 
forth, the tolls hereby granted to be collected at such 
turnpikes or gates, for the intermediate distance ‘be- 
tween them, shall cease to be demanded, paid or col- 
lected, until the suid defective part or parts of the said 
road shall be put in good and perfect order and re- 
repair, as aforesaid ; and if any of the kedpers of the 
gates aforesaid, shall take, or attempt to exact tolls for 
the intermediate distance between the gates aforesaid, 
from any traveller, during the time the road shall con- 
tinue out of repair, such keepers shall forfeit and. pay 
to the person who shall prosecute for the same, the 
sum of five dollars, to be recovered belore any jus- 
tice of the pcace, as debts of equal amount are,: or 
may be by law recoverable; but if the same road shall 
not be put into good and perfect order and repair, 
before the next ensuing court of Quarter Sessions of 
the peace of the said county, the said justice shall 
certify, and send a copy of the said inquisition to the 
justices of the said court, and the said court shall 
thereupon cause process to issue, and bring the bo- 
dics of the person or persens entrusted: by the com- 
pany with the care and superintendance of such part 
of the said road as shall be found defective,‘ as afore- 
said, and shall direct a bill of indictment-to. be-sent 
to the grand inquest, against the person-or persons 
entrusted as aforesaid, and upon conviction, shall give 
judgment, according to the nature and aggrava- 
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tion. of the neglect, as the court, in their discretion, 
shall judge. proper: Provided, ‘The fine, in no.in- 
stance, shall be less than twenty dollars, nor exceed- 
ing, one Hundred dollars ;. and the fines so to be im- 
posed, shall be recovered in the same manner, as fines 
and forfeitures, are usually recovered in the said coun- 
ty, and shall be. paid to the commissioners of the 
roads.of -the place wherein the offence was commit- 
ted, to be applied to repairing such roads as the hun- 
dred is bound-to repair at the public expense thereof. 


«Sect. 14. And be it enacted, That the president 
and.managers of the said company, shall keep fair and 
just accounts of all monies which shall be received by 
them from the said commissioners, and from the sub- 
scribers for the stock of the said company, on account 
of their several subscriptions, and. of all the penal- 
ties for, the delay in payment thereof, and of the 
dmaunt.of the profit on the shares which may be for- 
feited-as aforesaid, and also of all-monies by them to 


‘be expended in the prosecution of their. work ; and 


shall once at least in every year, submit such ac- 
counts to a general meeting of the stockholders, until 
said road shall be completed, and until all the costs, 
charges and. expenses of effecting the same, shall be 
fully :paid and discharged, and the aggregate.amount 
of such expenses shall .be liquidated and ascertain- 
ed, and jf upon such liquidation, or whenever the 
whole capital. stock of the said company, shall 
be nearly expended, it shall be found that the said 
capital stock will not be sufficient to complete 
the said road, according to the true intent and 
meaning of this, act, it shall and may be lawlul for 
the president, managers, and company, at a sta- 
ted or special meeting to be convened according 
to-the provisions of this act, or their own bye-laws, 
to increase the number of shares to such extent as 
shall be deemed sufficient to accomplish the work, 
and to demand and receive the monies paid for such 
shares, in like manner and under the like penalties, 
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EGA? ‘as are herein provided for the original subscripti- H 
ons,or as shall be provided by theirbye-laws. i 
1811 ‘ 


Accountstobe -. SECT. 15.. And be it enacted, ‘That the said, pre- 
peal of monies sident, managers and company, shall also -keep a 
eceived by the - . i . 

toll-gatherers, JUST, and true account of all and every: the monies 
&e, to be received. by the several and respective collec- 
tors of tolls, at the several gates or turnpikes on the 
said roads, which shall not exceed one for every 
two miles, after the road is completed from the be- 
ginning to the end thereof, or such part thereof, as 
shall from time to time be completed as aforesaid, 
and after the road shall be completed, or so much 
thereof'asit may from time to time be deemed ex- 
pedient to make and finish, shall-make and declare 
a dividend of the clear profits and income thereof, 
(all contingent costs and charges, anda reasonable 
fund for repairs, and for the progressive improve- 
ment and accomplishment of the said work, being 
first deducted and reserved) among all the: subscri- 
bers to the stock of the said company, and shall on 
the second Monday of the months. of January. 
and July in. every year, publish the half yearly 


a ae ne eR rr A I OT 


moenadeagils Ake, asthe nash 


Dividend to be Gividend to be made of the clear profits among the 
{ declared, stockholders, and of the time and place when and 
where the same will be paid, and shall cause the - 


} sume to be paid accordingly. . vy 


An abstract of = Sect. -16. And be it enacted, That the said pre- 
the company’s sident and managers shall, at the end of every third 
be laid before year from the date of the incorporation, until two 
the General a5 Years next after the whole road shall be completed, 
; lay before the General assembly of this State, an.ab- 
stract of their accounts, shewing the whole amount 
of the capital stock expended in the prosecution of 
the said work, and of the income and profits arising 

from the said toll, for and during the said respective 
periods, together with an abstract account of the 
costs und charges of keeping the said road in repair, 
and all other contingent costs and charges, to the 
: end that the clear annual income and profits thereof, 
may be ascertained and known ; and if at the end 
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of :two years'after'tlie said road shall bé completed 
from:the‘beginning to the'end thereof, it shall appear, 
from the average profits: thereof, for the said two 
years, that ‘the ‘said clear income 4nd profits: will 
nots bedr-a: dividend -of six per cent: per annum, ‘on 
the!whole capital.stock :of the; said. company. so ex=' 
pended, then: it shallybe - lawful for.:the said: presi- 
dent; managers and-company,.to increase the: tolls 
herein yallowed,: ii:iequal -proportion® upon” such 


é ‘ oe: fl ‘ Rae ere 
and every allowance thereof,:so'as to raise the divi- 


dend.ip ‘to six per Centum per annum::and at the: 
énd: of: every ten yeats after: the said road’ shall be 
completed, they shall render to the General assem= 
bly,y. alike abstract oftheir accounts for the pre~’ 
ceding: years ;-and sif; at the end of any decennial 
period, it shall appear from: such ‘abstract, ‘that the 
clear profits and income of the said company, shall 
have: been;: upon aniaverage of the: dividends frém 
the time) when‘ the’: payments ‘were: made~ by, the 
stockholders, until: the period: whén: said abstract: 
shall: be! rendered, . sven’ and. a;half per cent. then,, 
and in that:case; “all the surplus!:over and'abéve am 
average dividenu:of seven and a‘half per -cent.:shall’ 
thenceforth;:be ;employed' to redyce: the capital 
stock: of the aforesaid company, ‘until the ‘whole: 
shall be, extinguished,. at. which, time, the :right'of 
said company .to take toll,on. the said road,:toge-) 
ther with all: their right, title; claim .and: interest: 


When the tolls 
iay, be increag- 


° é . : ' + 7- 
therein, shall. cease. and :determine: -Providéd also; proviso. 


That if.the commissioners.of: Brandy wine ‘hundred: 

shall, within three years: after the passing: of this 

act, refund the aforesaid president, managers and 

company, the whole principal: and lawtul -interest;, 
upon. all the monies advanced. ‘by. .them,:-in virtue: 
of this act, then. and in that casealso, the said road 

shall.become; the .property of the public,:and the: 
right to.take .toll, on.:said.road,i by: the company ° 
aforesaid,; with all their: right, tile;:claim-and inter-- 
est therein, : shall, cease and determine, «ys 5. 
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Seer. 17. And be: it enacted, That the:said.com- 


tion of every public road falling jnto, .and: leading 
out: ofthe said turnpike’ road, with ‘boards - and: 
index~-hands, pointing to the diréction of:such road, 
on both sides whereof shall: be inscribed} in legible: 
charactérs, the :name of the town ‘or place'to!which 
such road: leads, andi the distance thereof: in -‘measu-: 
red or computed’miles ; and shall also:cause:mile- 
stones to be placed onthe side of.the:said-road,.to 
designate: the distances. to: and from the principal 
places thereon};.:and ‘also shall cause: to be affixed 
on the gates to be erected for. the information-of 
travellers and others using: the said -road, .a printed: 
list’ of the. rates: of toll, which from time to time 
may bélawfully demanded. 9° 6 ie 
i Py eel See : : , : Pe er ais Ce 

~Sxecr.: 18. And:be it enacted, That if any.person 
or persons, shall wilfully break, deface, pull-up or 
prostrate any mile-stone, which shall: be -placed-in 
pursuance of this-act, on the side. of ‘the said road, 
or. shall obliterate. the letters or figures inscribed 
thereon, or shall wilfully. break, pull: down, deface, 
destroy or injure any: direction-post, which:shall-be 
erected in pursuance of this act, at the intersection 
of-any: public road, as aforesaid, or the board, or-in- 
dex-hand affixed thereto, in conformity with the di- 
rections of this act, or shall obliterate the letters or 
figures inscribed or marked thereon, or destroy, de- 
face -or obliterate the letters,figures or other.cha- 
racters, marked at.any: turnpike or gate, which shall 
be erected in pursuance of this.act, for all or:any. of 
the purposes therein mentioned, or the whole, or any. 
part of the printed -list ofthe -rates of tolls, which 
shall be affixed in pursuance of the directions of this 
act, atany such gute or turnpike, he or they so‘of- 
fending in the premises, shall, and each of them shall 
for every such offence, severally and respectively, 
forleit and pay. to the: said.president, managers.and 
company, 4 sum not exceeding twenty dollars, to 
be sued for and recovered, with costs of suit, before 
any justice of the peace, in manner aforesaid. 
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. Seer. 19... And be it enacted, That all waggon- ee 
ers, ‘carters,’ and : drivers. of carriages of: all: kinds, right-hundside. 
whéther of, burden or pleasure; using the. said road, |: - 
shall, except; when: overtakingand passing ; bya 
carriage of slower draught, keep their horses and. 
Carriages.on the righthand side of. the road, in: the 
‘passing: direction, leaving: the other side of the‘said 

‘road: free and.clear, for:other carriages to pass and 

Ye-pass ; and:if: any!waggoner, carter or driver, shall 

offend. against this provision, :he, shall forfeit and- 

‘pay any sum-not exceeding five-dollars, to any. per- re eal 
“gon, Who shall: by reason thereof, be obstructéed:in ®'*** 

his or her passage, and will sue for the same,, before 

any justice of the peace, to be recovered with costs 

in like manner as aforesaid. 


ees aC 


Secr. 20. And be it enacted, That if any toll- Penalty for exe 
gatherer on the said road, shall demand from any [ortns: ae 
person or persons using: the said road, any greater towed by. this 
rate of toll than’by this act is authorized and allow- *t- 

‘ed, such toll-gatherer shall forfeit and pay the sum 

of twenty dollars, forevery such offence, one half to How applied & 
the use of the commissioners of the road in the. hun-- ®ve". 
dred in which the forfeiture shall-be incurred, and 

the other half to the use of the person suing for the 

same, to be recovered before any justice of the 

peace of the county. where such offence shall have 

been committed. : oes 


Sect. 21. And de it enacted, ‘That in case of any redress for vex. 
suit or prosecution which shall. be commenced un. ‘atious prosecu- 
der the directions of this act, for any penalty incur. Sgrssser this 
red under the same, whether by or against the said te 
company, their servants or assignees, the, said suit 
or prasecution shail not -be sustained by the plain- 
tiff of prosecutor, then.and in such case, the person 
or persons. prosecuted as aforesaid, shall recover by 

. the. judgment of the justice before swhom.such: suit 
‘or prosecution shall be depending, or by action 
before. the court.of Common - Pleas.of:the county, 
(if such prosecution had been instituted before the 
court of General Quarter Sessions of the peace) 
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such sum not exceeding the amount of.the penalty _ 
for which the suit-or prosecution ‘shall be:com- 
_ menced, as shall ‘be deemed 4 reasonable retribu- 
‘tion for the vexation of such: suit or prosecution. 
: % ve ae Oe edt a be OR sheet 
Sscr. 22. And be it enacted, That no suit-or.action 
shall be brought or prosecuted by any person or pers. 
sons, for any penalties incurred under this act, un- 
less such suit or action shall be commenced. within 
three months next. after the fact committed, and the 
defendant or defendants, in such suit or action, may 
plead the general issue, and give’ this act and the 
special matter in evidence, and that the same was 
done in pursuance and by the authority of this act. 


Sect. 23. And be it enacted, That if the said com- 
pany shall not proceed to carry on the said work, 
within three years after the passing of this act, or 
shall not within seven years from the passing of this 
act, complete the said road, according to, the true 
intent and meaning of this act, then in either of. 
those cases, it shall and may be lawful for the legis- 
lature of this State, to resume all and singular the 
rights, liberties, privileges and frarichises, by this 
act granted to the said compary. 


Sect. 24, And be it enacted, That if any person 
or persons owning, riding in, or driving any carriage 
of burden or pleasure, as aforesaid, or owning, riding, 
leading, or driving any sheep, hogs, or cattle, ‘as:afore- 
said, shall, with an intent to defraud the said: compa- 
ny, or to evade the payment of the tolls‘or duties 
atoresaid; pass therewith through any private gate or 
bar, or. along or over any private passage-way, or 
along or over any other ground or land near to or: 
adjoining any turnpike or gate, which shall be erected 
in pursuance of this act ; or if any person or persons 
shall, with the intent aforesaid, take off, or cause'to 
be taken ‘off, any horse or ‘other beast, or cattle of 
draught or burd¢n, from’ any carriage of burden or 


Pa 


-OF DELAWARE. — 


pleasure, or shall. practise any other fraudulent means 
or ‘device,’ withthe intent to evade or lessen the pay- 
ment'of‘any Such toll or duty, all and every such per- 
son’or persons offeridinig, in’ manner aforesaid, shiall for 
every such offence, respectively: forfeit’ and pay to, the 
president, managers and company’ of the Wilmington 
and:Great Valley turnpike road, the sum ‘of ‘filteen 
dollars;ito:be sved for and recovered,‘ with costs of 
suit, before any justice of the peate, in like manner, 
and ‘subject: to the’ same rules and regulations, as 
debts’ of equal amount are or may be by law recov- 
erable.” ae. ar 

Ms fs 

Secr. 25. And be it enacted, That if the said road 
shall be Jaid out and founded over and upon any 
land, whereby the owner thereof shall suffer damage, 
it shall and may be lawful for the said company to 
make amends for the damages that the owner shall 
Sustain, upon a reasonable agreement, if they can 
agree, or if they «annot.agree, the person or per- 
sons claiming such damagé, may make application 
to the Supreme court of New-Castle county, or any 
judge of the said ‘court, in vacation, and thereupon’ 
the court, or any judge of ‘the said court, shalJ ap- 


point six fit and disinterested freeholders, to view 


and adjudge the amount of the damages so: done, 
which, if approved of by the court, shall be paid by 
the company ; but if the return of said freeholders 
shall not be approved of by said court,they may pro- 
ceed to the appointment of other freeholders in their 
plaice and stead, when and. so often as it may be ne- 
cessary, until a return shall be made and approved 
of: Provided always, ‘Yhat it shall be the duty of 
the freeholders, in assessing damages, to take into 
consideration the advantages derived from said road 
passing’ through the land of the complainant ; and 
that when the’said road shall happén to be laid out 
and founded on iiny forrher Jaid out and confirmed 
road, the owner or owners of such lands, shall not 
be entitled to receive ‘compensation from the com- 
pany, for any damages sustained thereby. 


How recovera- 
ble. a 
i 


Damages to per- - 
sons owning’ 

land over which. 
road may pnss, 
how acertained. 


Proviso. 
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such sum not exceeding the amount of the penalty 
for which the suit or prosecution ‘shall be:com- 
menced, as shall be deemed 4 reasonable retribu- 
tion for the vexation of such: suit or prosecution. 

: a ae cee eget 


Sucr. 22. And be it enacted, That no suit or.action 


shall -be brought or prosecuted by any person or per: 


sons, for any penalties incurred under this act, un- 
less such suit or action shall be commenced within 
three months next after the fact committed, and the 
defendant or defendants, in such suit or action, may 
plead the general issue, and give’ this act and the 
special matter in evidence, and that the same was 
done in pursuance and by the authority of this act. 


Secr. 23, And be it enacted, That if the said com- 
pany shall not proceed to carry on the said work, 
within three years after the passing of this act, or 
shall not within seven years from the passing of this 
act, complete the said road, according to, the true 
intent and meaning of this act, then in either of 
those cases, it shall and may be lawful for the legis- 
lature of this State, to resume all and singular the 
rights, liberties, privileges and frarichises, by this 
act granted to the said compary. 


Sect. 24, And be it enacted, That if any person 
or persons owning, riding in, or driving any carriage 
of burden or pleasure, as aforesaid, or owning, riding, 
leading, or driving any sheep, hogs, or cattle, as‘afore- 
said, shail, with an intent to defraud. the said: compa- 
ny, or to evade the payment of the tolls‘or duties 
aloresaid; pass therewith through any private gate or 
bar, or. along or over any private passage-way, or 
along or over any other ground or land near to or 
adjoming any turnpike or gate, which shall be erected 
in pursuance of this act; or if any person or persons 
shall, with the intent aforesaid, take off, or cause to 
be taken ‘off, any horse or other beast, or cattle of 
draught or burden, from any carriage of burden or 
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pleasure, or'shall practise any other fraudulent means 
or device;' with the intent to evade or lessen the pay- 
ment'ofany such toll or duty, all and every such per- 
son'ur persons Offeriding; in: manner aforesaid, shall for 
every such’offence, respectively forfeit’ and pay to the 
president, managers and company’ of the Wilmington 
and Great Valley:turnpike road, the sum of filteen 
dollars; to:be sued ‘for and récovered, with costs of 
suit, before any justice of the peate, in like manner, 
and.subject’ tothe same rules dnd regulations, as 
debts‘ of equal amount are or may be by law recov- 
erable.” eS .% . 

be f 

Secr. 25. And be it enacted, That if the said road 
shall be laid out and founded over and upon any 
land, whereby the owner thereof shall suffer damage, 
it shall and may be lawful for the said company to 
make amends for the damages that the owner shall 
sustain, upon a reasonable agreement, if they can 
agree, or if they .annot.agree, the person or per- 
sons claiming such damagé, may make application 
to the Supreme court of New-Castle county, or any 
judge of the said ‘court, in vacation, and! thereupon 
the court, or any judge of the said court, shall ap- 
point six fit and disinterested freeholders, to view 
and adjudge the amount of the damages so: done, 
which, if approved of by the court, shall be paid by 
the company ; but if the return of said freeholders 
shall not be approved of by said court,they may pro- 
ceed to the appointment of other freeholders in their 
place and stead, when and so often as it may be ne- 
cessary, until a return shall be made and approved 
of: Provided always, ‘Vhat it shall be the duty of 
the freeholders, in assessing damages, to take into 
consideration the advantages derived from said road 
passing through the land of the complainant ; and 
that when the'said road shall happen to be laid out 
and founded on any former laid out and confirmed 
road, ‘the owner or owners of such lands, shall not 
be entitled to receive ‘compensation from the com- 
pany, for any damages sustained thereby. 
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cars ee Secr. 26., And be it enacted, That it shall not be 
form a vunctnn lawful for the said company, to. put, ;cause or,suffer to : 


be. put,. any let, hindrance. or obstriiction: whatever, 
with the intent to obstruct or: prevent any: other , in- 
corporated company, ‘for, a similar purpose; from 
forming a junction with. the aforesaid :Wilmington 
and Great Valley turnpike road,.or inary mariner to - 
prevent the passirig and re-passiiig :to and from tlie 
Exception. same, unless the said passing ond re-passing shall 
manifestly: injure the aforesaid company, or afford 
“1s eartes to evade the gafes or, turnpikes_ estab- 
lished by the company upon the aforesaid road.),’ 


. s 


aan as 


Passed at Dover, January 23, 1811. 
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Cinpeo at A supplement to the act, entitled, “ An act for as- 
vol. 117, signing bills and specialties.” 


Seercoa Ef it enacted by the Senate and 

; House of Representatives of the 

State of Delaware, in General Assembly met, That 

Surety inabond where any person or persons, now is, or are, or here- 
eee be after shall be bound in any bond, bill or obligation, 
&e shall be ‘as-. or other writing, made or to be made payable to diny 4 
signed to him, person or persons, his,‘her or their executors, ad- 

ministrators, order or assigns, for any sum of money, 

and the money, or such part thereof, as shall be un. 

paid by the principal debtor or debtors, or his, her 

or their executors or administrators, shall be paid, 

or tendered by the surety or sureties, or his, her or 

their executors or administrators, that the obligee, 

or obligees, or his, her or their executors, adminis- 

trators or assigns, shall be obliged to assign such 

bond, bill, obligation, or other writing, to the sure- 

ty or sureties, or his, her or theit executors or ad- 
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ministrators: paying or tendering: the money:due, 
as aforésaid.;: and::that the assignee or assignees, or 
his, her; or'théir:execittors and: administrators, shall 
and: may: by ‘virtue of .such:dssignment, :and this act; 
haveian; action: in‘ his;: hér or their own name or names 
upon thé: said-bond, ‘bill;:obligation, or other writing 
astaforésaid;: against:‘the principal:debtor or debtors;: 
or his,- her’. or: their: executors -.or administrators. 
And-where two’ or more pérsons now are; or here- 
after: shall.be ‘bound together in any bond, bill,ob- 
ligation ‘or-other. writing, as joint debtors, - or as joint 
sureties; ‘in any sum of money made: payable to any 
person'.or persons, his, her or their executors, ad- 
ministrators, order: of assigns, and .such bond, bill, 
obligation. or: other writing, shall be satisfied by onc 
or-more:-0f such .jéint debtors, or joint sureties, or 
his, her or.: their éxecutors or ‘administrators,. it shall 
be: lawful! ‘for :the creditor or credlitors;. or his, her 
or: their:.cxecutors, administrators..or. assigns, and 


_they are hereby .required: and obliged to assign such 


bond, ‘bill;: obligation or other writing, to!the joint 
debtor or :debtors,. surety or. sureties, .or his, her. or 
their executors .or administrators, satisfying the 
sume ; and such assignee or assignees, and.his, . her 
or? theit. executors or administrators, shall be enti- 
tled unto,:.and have. in his, her .and,their:own name 
or names, as": assignee or assignecs,: or executors or 
administrators, an action,.and. such. process. of. exe- 
cution,. ,or otherwise, as the-creditor. himself! might 
have -had, upon’said writing against the other joint 
debtor ori joint. debtors, surety or sureties, or:his, her 
or their-executors.or administrators, and thereupon 
recover, such proportion of the money: so paid, as 
may be justly.due. from the defendant or defendants. 


. SEct..2...And be it further enacted, That where 
any person. or persons, hath or. have recovered, -or 
shall recoyer:: or: obtain any judgment against the 
principal. debtor or.debtors, and surety and sureties, 
or his, her or their executors or administrators, and 
such judgment hath becn or shall be, satisfied by 
such surety or sureties, or-his, her or their execu- 
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‘tors:or administrators, ‘that the creditor or. credi-« 
tors, or his, her or their executors; : or:ddministra-' 
tors, shall be obliged:::to: assign such ‘judgment:to 
the surety. or, sureties, .or:his, her. or theirexecu- 
tors or administrators, satisfying. the same,:and:that 
the assignee. or-assignees, and:his, her or. théir .ex-+ 
ecutors and-adminiistrators, shall be entitled unto). 
and:have in. his,-hér- or their own’ name or vames, 
as‘assignee: or assignees, or executors or.admini- 
strators, the.same process by execution ‘or other 
process, against the principal debtor or :debtors; by 
virtue of such assignment, and.this act, as the cre- 
ditor or creditors might:or ought to have had; the 
said assignment, being first filed of record;::in: the 
same court wherein the judgment shall ‘have .been 
rendered ‘or obtained ;-and. where any !:judgment: 
hath been or shall be rendered against ‘several 
debtors or sureties, and one’ or more of!them hath: 
satisfied, or shall.satisfy. the whole, the: plaintiff. or: 
plaintiffs, or creditors, or his, her: or their execu-: 
tors or administrators, or assigns, shall be :obliged: 
to assign’ such judgment to the debtor :or-debtors, 
surety or -sureties,: or:his, her or their executors 
or administrators, ‘satisfying. the same,'.and that 
the assignee or-assignees, or his, or her, or.:their. 
executors-or administrators, shall have.and: be en- 
titled to"an. execution, .or other . process, against 
the ather debtor or debtors, surety or sureties, or. 
his, her or their executors or administrators, against 
whom judgment -has been. or shall be: obtained. by: 
the principal creditor, or his,. her. or. their execu- 
tors, or administrators, or assigns; for.a proportion- 
able part of the debt or damages, paid by such as- 
signee or assignees, or. his, her..or their. executors 
or udministrators, any -law, usage or custom to the 
contrary notwithstanding: Provided always, ‘That 
no defendant cr defendants, shall be precluded -or 
dcbarred of his, -her.or their remedy ‘against the 
plaintiff or plaintiffs, or his, her or their execu- 
tors or administrators, or assigns, by any legal or 
equitable course of proceeding whatsoever, any 
thing in this act to the contrary notwithstanding. 
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«Set. 3,. And be it enactéd, That all assignments How aisign. 
to: be made under: the provisions of this act, shall be Meus stall be 
under the hand and-seal of: the assignor or assignors, 
and_at.least ‘before :two ‘credible witnesses; and that = 
it-sball not: be ‘in ‘the’ power of the assignor’or assign- Assigto® shill | 
ors, orhis, her:or.their. heirs; executors or administra- assignment. 
tors, to reléase or discharge any of the debts or sums 
of, money so. satisfied, after. such assignment, and that 
no such release, receiptwr discharge, made after such 
assignment,’ shall be available to the obligor or oblig- 
ors,. or the person or persons, from whom the money 
was‘owing, as debtor or debtors, or surety or sureties 
as:aforesaid, or his, her or their, or any’ of their heirs, 
executors or administrators: Provided nevertheless, Proviso. 
that no.assignment made, agreeably to the provisions 
of this act, shall be*deemed and taken to make the 
assignor or assignors, or his, her or their heirs, execu- 
tors. or administrators, liable to the assingnee or as- 
signees, in case such assignee or assignees, shall not 
receive or recover the debt or sum due, as aforesaid, 
nor Shall such assignor or assignors, in any manner 
_ be responsible for the same. , 


Sect. 4, Provided alivays nevertheless, That be- assignee to file 
fore any assignee or assignees, or his, her or their ex. account and affi- 
ecutors or administrators, as aforesaid, shall proceed A oan 
in manner aforesaid, such ‘assignee ‘or assignees, or brought, 
his, her'or their cxecutors or administrators, shall file 
with the clerk of the court, in whicli the proceédings 
are ‘to be instituted, or before the justice of the. peace 
where the proceedings are instituted, a true account, 
shewing the sum due ‘from the defendant or defend- 
ants, and to which shall'be annexed, an affidavit, \ 
made before some judge or justice of the peace, that 
he, she or-they, doth or do believe the said sum‘re- 
miaing. wholly unpaid. 


Passed at Dover, January 24, 1811. 
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An additional Supplementary act; to an act, entitled, 
“ An act for stopping St. George's creek, and-for 
embanking and draining a quantity of: marsh: and 
cripple on both sides of the said creek, being deemed 
about three thousand acres, situate in Red Kon and 
St. George's hundred, and county of New-Castle, 
and for keeping the dykes and drains, belonging to 
the same, in good order and repair” 


Fassed at Dover, Jan. 24, 1811---Private act. 
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An ACT to enable John Lockwood, executor, and 
Matthew Coxe, and Margaret his wife, late Mar- 
aret Lockwood, executrix of Richard Lockwood, 
Sie of Kent County, esquire, deceased, to, convey 
and assure to Philip Hardcastle, executor of Gar- 
ret Sipple, a certain tract or, parcel of land in 
Murderkill hundred, and Kent County. 
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Passed at Dover, Jan, 25, 1811.—Priyate act. 


abe 


7 RRR RCE Ne CT OEE Le ALOT TEP SET TO eee Fea ATT RENEE SME ged te eh te ee Siactaniaietneidici-a anim 
: 7 Tecan 2 RET nr Sates 


: ye 
Th aes 


See | Ey 


: OF DELAWARE. | 395, 

; : CHAR, { 

y Uwe) 6CH AP. CXLIL. - Ss | 
me, : : 1811 | 


A -Siipplement.to:the.act,. entitled,“ An act to incor- 
‘porate a company for making. an artificial road 
from the town. of New-Castle, in New-Castle 
\-ncounty,-to the.line of this. State,, in.,the.poute or 
direction to French:town, on. Elk river, in Cecil 
“county, in the State of Maryland.” . . : 

pen ststpieab cist Wt ‘ ats ee : 


BS it. enacted by. the, Senate and House.of Re- 

‘Bay presentatives of the State of: Delaware, in 

General. Assembly met, That so much of the twelfth Repeat--12 sec. 
section of the act, to which this is q supplement, as of original act. 
prohibits the turnpike company incorporated by that 2% yc 4 5-7- 
act,:from ‘erecting, or caysing- to be erected, any. toll- 
gate.or:gates,.on either of the roads leading through 

New-Castle county, over..which the turnpike or arti- 

ficial road, allowed to be established by the aforesaid 

act, may pass, be, and the-same. is hereby repealed, 

made-null and void. | ‘. 

t = ‘ 


Passed at Dover, Jan. 25, 1811, 
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ooo. CHAP. CXLIV. 
An ACT, requiring certain officers to give security. 


aed IDE tt enacted by the -Senate and 

Srctron LB House of Representatives of the 

State of Delaware, .in General Assembly met, That coroner, regis- 

every coroner now in commission, shall, at the court ter, &c. to enter 

of General Quarter Sessions of the peace dnd gaol PR. wih 

delivery, to:be held in the respective counties, next 
after the passing of this act, ancl every coroner, regis- te 
ter, clerk. of the Supreme court, and prothonotary of : it 
the.court of Common Pleas, hereafter to be appointed, , 


condition, 


Remedy thereon 


To remain caue 
Lionary. 


Recognizances 
to be recorded. 


Fees for record- 
ing. 


Fsemplifica- 
lions, evidence. 
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shall, atthe court of General Quarter Sessions of the 
peace, and gaol delivery, held -in the county, next 
after their respective appointments, enter into a recog- 
nizance in the name of the State of: Delaware; in‘ open 
court, jointly and sevérally, with two’ or more: good 
and substantial frecholders of the county, to be approv- 
ed by the:said court, in the sum of three :thousand 
dollars, lawful’ money of the United States of:Ameri- 
ca ; upon condition, that if the said A. ‘B. shall and 
do from time to time, and at all times during his con- 
tinuance in office, well and faithfully execute the said 
office, and perform in every thing the trust’ in ‘him 
reposed,-then the said: recognizance to be void; other- 
wise to be and remain in- full force and virtue ;: which 
said recognizance shall be, and is: hereby declared to 
be in trust, to and for the'use andl benefit of the State, 
or of-any person or persons who may or shall-be: in- 
jured by any breach or neglect of duty in ‘sucli-coro- 
ner, clerk or prothonotary respectively ; whereupon 
the State, or the person or-persons agerieved;i may 
proceed by scirc facias, or other legal. process, :and 
upon proving what damages haye been sustained, and 
verdict found therefor, the court in- such ‘case*shall 
give judgment for so much as the jury or inquest 
shall find, with the costs, and no more, and. shall 
award execution for the same; and the said recogni- 
zances are hereby declared still to remain cautionary 
for the State, or such person or persons as shall prove 


themselves damnified, and recover their damages, as. 


aforesaid, by due course of law. 
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Sect. 2. And be it enacted hy the authority 
aforesaid, That the said court of General Quarter 
Sessions of the peace and gaol delivery, shall cause 
the said recognizances, respectively entered into, as 
aforesaid, to be recorded ‘in the office ‘for recording 
of decds in the respective counties, and ‘the recorder 
is hercby directed to record the same, for which he 
shall be paid by the principal ‘recognizor; : the ‘sum 
of fifty cents, and no more: and the copies‘ or. ex- 
cmplifications of such recognizancés so ‘enroled, 
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being certified by the recorder uhder his hand and 
seal‘(which the recorder is hereby required to: afhix 
thereto;) “shall be allowed in:.all courts. of aw or 
equity .where-produced,; and’are hereby declared 
and‘efiacted to'be as goodievidence; and as com- 
petent, ‘effectual.and valid in law or equity, as the 
origindl‘recognizances, and the said copies or ex- 
emplifications ‘may ‘be suéd on, pleaded and: made 
“use of accordingly. 
eyes feta ig ; on ote 
‘SECT. 8: And be it enacted, That.so much of the 
first-and second sections:of the ‘act, entitled, “ An 
act obliging the: officers of this government to give 
- security,” as is’ hereby alteredand supplied, ‘be, 
and the’ same is hereby ‘declared ‘null and void. 


“Seer: 4. And be it further enacted, That if any 
coroner, register, clerk: ‘or prothonotary, ‘as afore- 
said, shall: neglect: or-refuse to give such security, 
at:the.time and.in“the ‘manner as'before directed, 
in’ every such.-case the said coroner;' register, clerk 
or prothonotary}’ shall forfeit: and, pay:the sum of 
five ‘hundred ‘dollars, one moiety thereof to be paid 
to the use of the State, and the other to him, her or 
them, who shall sue for the same, to be recovered 
by action of'debt, bill, plaint ‘or information, in any 
court of-record in this State, together with costs: ' 


a 0 


Passed at Dover, Jan, 25, 1811. — , ; 
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An ACT: to encourage the establishment of’ certain 
- manitfactories within this State. 


U7 HEREAS it appears to this General assem- 
‘Y. bly; that from the many local advantages 
and facilities which many parts of this State pre- 
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sent for the establishment of manufactories for the 
manufacture of articles of the first importance, upon 
an enlarged scale, and. from. a consideration..of ‘the 


limited. extent of the territory -of the -State, within 


which all agricultural. pursuits’ are necessarily. bound- 
ed; it becomes the duty of the legislature; to protect 
and-encourage, by every lawful means in their‘power, 
such: manufactories as are or shall be established :- 


Sect. 1. BE it therefore enacted by the Senate 
d House of Representatwes of the State of ‘De- 


after the.passing of this act, every artificer “or work- 
man, concerned or employed as such in the manu- 
facture of paper, iron, gun-powder, ‘ woollen ‘yarn, 
woollen cloth, cotton yarn or cotton cloth, at or.in 
any manufactory of any. such articles now establish- 
ed, or which may hereafter be established within this 
State, whereat the greatest power or force employed 
is produced by -water-mill machinery, .or in any .woll- 
ep or cotton manufactory, wherein not.less than.two 
hundred spindles are employed, shall be and they are 
hereby declared to be exempted. from all militia 
fines and: forfeitures. pe 


Secr. 2. And be it enacted, That, it.shall be the 
duty of the owner or other person actually super- 
intending any such manufactory, to make out a 
liston or before the first day of April in every year, 
containing the name, surname, age and _ particular 
concern or employment of every artificer or work- 
man of the age of eighteen years, and’ under forty- 
five years, then concerned or employed in such 
manufactory, and the said owner or person actually 
superintending such manufactory, shall, and he is 
‘thereby required to make a return of such list, ‘duly 
certified under his hand and seal, to the captain or 
commanding officer of the militia company for the 
district in which such manufactory shall be éstab- 
lished, on or before the said first day of. April eve- 
ry year; and if, at any time after, the return shall be 


Artificer diss 
charged, ke, 
notice thereof 
to be given to 
the captain, &c. 


or withdrawing. = 
_. Sect. And be it enacted, That if any such Penalty for not 
owne? or superintendant, shall refuse or négiect to ace 
make such return, ‘or give notice as aforesaid, to ing notice, &c, 
the captain or Sonmnnngiis officer ofthe militia 

company, for the district wherein such manufactory 

is established, or shall knowingly‘and wilfully; with 

intent to evade the operation of the militia laws of 

_this State, return and certify any person as an ar- 

_tificer, or-workman, concerned or employed in such 
* manufactory, who shall not be such, he shall forfeit: 

and pay the sum- of.thirty dollars for every such 
neglect, refusal, or false return, to be recovered-be- How recovered 
fore any, justice of the peace, in like manner as #"¢ applied. 
debts above forty shillings.and upwards, and not ex- 

ceeding twelve pounds, are by law made recovera- 

ble, to be paid to the commissary. ‘of military, stores 

for the county, and applied as other militia’ fines ‘are 

by law directed to be applied.. 


Sect. 4. And be it enacted, That if any person Penalty for en- 
mus sae . ; - ticing away ar- 
shall contract with, entice, or persuade or endea- tificers. 
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vour to seduce or encourage any artificer or work- 
mat actually concerned, employed, or engaged in 
the manufacture of paper, iron, gun-powder, wool- 
len‘ yarn, woollen cloth, cotton yarn or cotton. cloth, 
at or in any manufactory of such articles establish- 
ed within this State, whereat the greatest,-power or 
force employed, is produced by water-work ma- 
chinery, to leave, or go out and depart from. this 
State, for the purpose of being engaged, concerned 
or employed in any such manufactory in any other 
State, Republic, Kingdom or Enipire, and shall, 
thereof be convicted upon’ indictment, before the 
court of general Quarter Sessions of the peace and 
gaol delivery, for ‘the county wherein such,offence 
shall be committed, every person so convicted shall, 
for every artificer or workman so contracted with, 
enticed, persuaded, encouraged, or seduced, or at- 
tempted so to be, forfeit and pay the sum of two 
hundred dollars, to be paid to the State treasurer 
for the use of the State : and on conviction for,every 
subsequent offence, shall forfeit and pay the sum of. 
four hundred dollars; and in default of payment, of 
such fine, together with costs, shall be committed to 
the county gaol, there to remain until ‘the fine, toge- 
ther with the costs, shall be fully paid and satisfied, 
or he be discharged by duc course of law. 


Passed at Dover, Jan. 26, 1811, 


CHAP. CXLVI. 


An ACT to prohibit the emigration of free negroes or 
mulattoes into this State, and for other purposes. 


Gy ay E. it enacted by the Senate and 
Ena House of Representatives of the 


State of Delaware, in General Assembly met, That 


“SMOF DELAWARE. © . 


free negro or free mulatto not now residing in this reside in this _ 
State; shall hereafter come into this State to reside, Siy'eJave not 
and if any free negro or free’ mulatto shall come.into 

this State, contrary to the directions of this act, it 

shall be the duty of any justice or conséryator-of-the . 

peace, who shall: have knowledge ‘or. information . 

thereof, to issue his warrant or precept to any: consta- 

ble‘of. the county, ‘commanding him to notify and. 

warn the‘gaid ‘negro or’ mulatto to depart. this: State ;. ” 

-and:if :said ‘iegro .or mulatto shall not depart or re- 

move from'-this State, within ten days after being 
warned and ‘notified, a8 aforesaid, he or she shall for- 

; zs baa sc varias : Penalty for not 
feit and pay the sum of ten dollars for each.and-every jeaving theState 
week he or she shall remain within this State, after, in ten duysatter” 
the expiration of the said ‘ten days,‘ and. notice, as "°“* 
aforesaid,; to be paid to-<sych, person or. pérsons;: as To whom paya- 
shall first give notice or information thereof to any. 
‘Justice or conservator.of .the -peace ; and upon such 
information: being given to any justice or conservator. 
of the peace, it shall. be his duty forthwith to issue.a 
warrant under his hand and seal, directed to any‘,con- 
stable,of. the county, who shall: forthwith proceed.to 
arrest the said,free hegro-or free mulatto, arid. bring 
him’or her'before the said justice or- conservator of 
the peace, who’ shall, in case said ,negro or mulatto re 
be unable to pay said fine, with costs, and give sure- HH ne plea 
ty to be approved of by said justice or: conservator, fine, ke. to be 
for his or her departure from this State; within five imprisoned and 
days,.commnit the said free negro or free mulatto to ~~ 
the public gaol of the county, and: said. justice or con- 
servator, shall specify in said warrant of commitment, 
the amount of the fine imposed on such negro or 
mulatto, together with costs, and also the name of “hn 
the person or persons to whom such’ fine is payable, 
and it shall be.the duty of the sheriffyof the county 
where such negro or mulatto. shall: be..committed, 
forthwith to proceed to sell such negro or mulatto, 
to any person or persons residing im this State, for 
such term as shall be sufficient for payment of said 
fine and costs, together with the charges of impri- 
sonment and sale, first giving ten days public notice. 
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Notice of sale of.such sale by aclvertisements to ‘be set up in the 
how to be given. : ° . 5 . 
most public place in each hundred of: the county, 


where such sale shall be made. een 


Free negro, ke. Sect. 2, And be it further enacted by the autho- 
Sate hentine rity aforesaid, That if any free negro or tree mulatto 
of servitude, to Shall: remain or continye to reside: in this -State, for 
bessemedunon the space’ of ten days after:the expiration ofthe time 
>’ for which he or she shall or may be sold, as aforesaid, 
he or she shall'be deemed and taken to’ bea non- 
resident, and shill be procecded against,.and be liable 
to the same penalties..and punishments as herein be- 
fore limited and appointed against free negroes and 

free mulattoes now residing out of this State. 


What shall be Sect. 3.. And be jt further enacted by the autho- 
eens = a rity aforesaid, That.the réturn of , the said constable 
* to the warrant or precept aforesaid, certified or endors- 

ed thereon, shall be admitted: to be read:as compe- 
tent. evidence against any such’ free negro-or ‘free 

pad. mulatto of such notification or warnings ‘Provided 
always, "Vhat said constable be sworn or dffirmed ‘by 
said justice or conservator, of the" peace, to the truth 
of said return, so to be certified or endorsed, as afore- 
said, which oath or affirmation the said,justice or con- 
servator of the peace is hereby empowered and di- 
rected to administer, and to certify the same ‘under 


his hand, upon the said warrant or precept. 


Residing six Sect. 4, And be it furthér enacted, ‘Vhat'if any 
months out of free negro or free mulatto, residing in this State, shall 
She State, to be from and after the passing of this act, remove out of 
sidents,&c. or depart therefrom, and shall there remain or abide 
for the space of six months, then such free negro or 
fiall‘be deemed and taken to be a non- 
residenty.and'shall be proceeded against, and liable 
to: theisime ‘penalties and punishment as herein be- 
forgtlithited, directed and appointed against free ne- 
groes and free muluttoes now residing out of this 
piweiaa: Stute: Provided, ‘1 hat nothing herein contained shall 
be construed to extend to any sca-faring person or 


free mulatté? 
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persons of colour, who. may be following his or their 
occupation, or any waggoner or, messenger, while in 
‘the:actual ' employment of. any citizen or citizens, ‘of 
‘this State. Bs, basen, ahs dhe tea 


Seer: 5. And be it A ther ‘enacted, by the autho- 
rity aforesaid, ‘That if any.person or persons. residing 
in this:Staté, shall hereafter hire, émploy or harbour 
any free negro or free -mulatto, who’ shall emigrate or 
settle in this: State, after‘the passing of this act, such 
person or persons shall for each and: -every, stich of- 
fence, forfeit and pay the sum of five dollars for each 
and every day any such free negro .or free;,miilatto 
" may be so employed, hired 6r, harboured, ‘to be-re- 
covered by action of, .debt, bill, plaint : or informiition 
in any court of record ‘in’ this ‘State, with costs, one 
-moiety thereof to be paidjand applicd to the,,use of 
the State, and the other-tg’such person or persons as 
shall sue for the same: Provided always, ‘That tioth- 
ing: ‘herein contained, shall be construed, deemed or 

taken’ to extencto affect or.make liable any person or 
? persons who may hire or employ, such free négro or 
tree mulatto, unless such, person of: persons. shall have 
received notice from’ -some. justice or. conservator of 
the peace -ofithe county, that'such free 1egro or free 
mulatto is not a resident of this State. 


Suah: 6. And be it ieee ‘That j it shall be the 
duty. of the court of General, Quarter. Sessions. of the 
peace,’ to give this act in charge to the grand j jury at 
each.and every court that shall hereafter be held in the 
‘respective counties of this State. 


Seer 7. And be it cnacted, That; nothing con- 
tained . 4in this act, shall be construed! to.extend or 
apply-to the case of any negro or mulatto. who has at 
any tim¢ heretofore resided within: this, State, but is 
now resident out of this State,.and sho returning 
to-reside therein, shall bring with him or her, a cer- 
tificate of fair conduct .and character, signed by at 
least one justice of the peace of the county, town 
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or place where. such negro or mulatto. has resided 
one year immediately preceding his "or her coming 
into this State: Provided such certificate’ be approv- 
ed of and ‘endorsed by two justices of the. peace of 
the county into which the said negro or mulatto may 
‘come to reside; and the same be recorded’.in the 
office for recording of deeds of such county, within 
‘oné month next immediately after his or her coming. 
for the ‘purpose aforesaid, irito’such county. ; nor shall 
this'act-be in any way construed to apply to the case 
of a: négro or ‘mulatto, returning to this. State, next 
immediately atter his or her having been unlawfully 
taken out, of the same’: *. 


Passed at Dover, Jan, 28, 1811. 


4. 


lishing and regulating a ferry over the river Dela- 
ware, at the town of New-Castle. 2." 


HEREAS, ‘by an act, entitled, “ An act for 
establishing and regulating a ferry over the 
river Delaware, at the town of New-Castle,- passed 
at Dover, ‘the twenty-first day of January, inthe year 
of our Lord, eighteen hundred and one, a ferry was 
established from and after the twenty-fifth day of 
March next, in the same year, at the brick house 


and wharf, in the town of New-Castle aforesaid, com-~ 


monly called the “old ferry,” formerly of George 
Monro, deceased, and then and now of James M’Call- 
mont, situate at thé south-easterly corner of Harmony 
and Front streets, for the transportation of’ travellers, 
horses, cattle, carriages and goods, from thence over 
the river Delaware; the exclusive right to keep and 


: AR » fe thee 
$vol.chap.140, 4 sa aaplally to the act, entitled, “ An act for estab- 
. 310. f 


maintain, at which place, for and during the term of . 
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twerity-one years from the twenty-fifth day of March 
aforesaid, was by the said act vested in the said James 


M’Callmont, and such other person or persons’ as. 


might ‘from: time to time be the owner or owners, 
possessor ‘or possessors of the said brick house and 
wharf,'on ‘condition, that within two years from‘the 
said» twenty-fifth ‘day of March, ‘the said. James 
M’Callmont, or such other person as might be owner 
of the said premises, should;extend and carry out the 
said wharf. at least one hundred and fifteen feet fur- 
ther into the said river from the end thereof, either by 
continuing the said wharf, or by erecting a pier or 
bridge ; and should also annex:a slip thereunto, so 
as to render the landing-place safe and convenient for 
the purposes of a ferry. And whereas it hath been 
represented to the Legislature, by the petition of the 
said: James. M’Callmont, that“he did, within the time 
prescribed by the said act, erect an additional wharf, 
of one hundred and fifteen feet and upwards, and an- 
nexed thereto a slip, so as to render the landing-place 
safe and convenient for the purposes of a ferry ; and 
in all. other respects complied with what was enjoin- 
ed on him by the provisions of the said act. That 
by the’ subsequent alluvion of the waters of the De- 
laware, a large mtid-flat has been formed along side 
the said .wharf ‘and slip, which prevents the ferry- 
boats at low water, from coming ‘nearer to the said 
slip, than fifty fect, occasioning, to the great incon- 
venience and dissatisfaction of passengers, the deten- 
tion of: hours, before the horses and carriages can be 
embarked or landed. And whereas, it appears, that 
the “public interest requires that further improve- 
ment should: be,made by extending the slip afore- 
said,.into the river, so as to'render the said landing-. 
place. approachable by boats, for the- purpose of 
receiying and landing, at all times of the tide, pas- 
scngers, horses and carriages; and that .it would be 
just and equitable to grant an equivalent benefit to 
the petitioner, for incurring that expense, by extend- 
ing for a further term of time beyond the existing 
term, the exclusive ferry-right aforesaid. 
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Exclusive en- Sect. 1. BE it enacted by the Senate and House 

ped rasan of Representatives of the State of Delaware, in 
General Assembly met, That the term of time’ pre- 
scribed and limited: by the herein before recited: act, 
for the exercise and enjoyment of the exclusive ferr 
right, at the said ferry, in the town, of New-Castle 
aforesaid, as secured by the said act, shall be and is 
hereby extended ’and enlarged for and to the extent 
and full end and term of, thirty-one years, from: and 
after the said twenty-fifth, day of March, eighteen 
hundred and one, to be exercised and enjoyed in full 
right by the said James M?Callmont, and such other 
person or persons iis may be ‘owner ‘or owners, pos- 
sessor or possessors, from time to time, of the said 
brick house, wharf and Janding-place, herein before 
recited and mentioned, any thing in the said herein 
before recited act contained to the contrary notwith- 
standing. - 
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Slip to be ex. SECT. 2. Provided always, and be it further 
tended sixty enacted, That the said James M?’Callmont, or such 
Fe ecning other person or persons, as may be the owner or 
present year; owners of the said premises, shall’ add to and : ex- 
ane tend the slip of its present breadth, sixty, feet be- 
yond the end thereof, into the river Delaware, within 
the period of the present year, and:shall fromi time to 
time afterwards and during so much of the.said term 
of thirty-one years as shall.then be unexpired, and to 
come, continue and increase that extension of the 
: said slip, further into the said river, as the alluvion 
ih a thereof, and: the accumulation of the mud-flat there, 
; may render necessary; so always that ferry-boats 
may, at all times of the tide in the,said river, depart 
from or approach to the said slip, with passengers, 
horses, cattle, carriages and goods, to pass and re- 

pass with safety and convenience. 


Lesh et teem ee 
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Sect. 3. And be it further enacted, That all the 
provisions, clauses and sections of the said recited 
act, except so much, or such part thereof, as are 
hereby altered or amended, shall. be. and continue, 
and are hereby declared to be and continue in full 
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force for and during, and unto the full end and term 
of the aforesaid period of thirty-one years. 


Passed at Dover; Jan. 29, 1811: 


CHAP. CXLVII. 


> 


vt: Supplement to an act, entitled, “ An act far the Chap. 180, a, 


better regulation of roads in New-Castle county.” 


Mi 7 HEREAS; much inconvenience has ‘been 

‘Y experienced by the citizens of New-Castle 
county, by public roads -passing through valuable 
tracts of wood lands, without a possibility of recover- 
ing’ by law any. adequate compensation for the dam- 
age: for remedy whereof, 


Be it enacted by the Senate.and House of Repre- 
séitatives of the State. of Delaware, in General 
Assembly met, ‘That where any public road or high- 


1 vol. 402. 
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way, shall-be laid-out or pass through any unimprov- . 


ed:.or wood-lands of any person or persons ; then and 
in’ every ‘such case, shall the damages sustained by 
the owner or owners of such unimproved or wood- 
lands be valued}:and such valuation returned by the 
same persons, and in like manner as is directed for 
the-valuation of damages sustained by, the owner or 
owners offimproved lands, in the act to which this is 
a supplement: and all such damages shall be paid in 
like mariner as expressed in said act, any thing herein 
contained to the contrary notwithstanding. . 


Passed at Dover, Jan, 29, 1811. 
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cs C-H-A-P. CXLIX. Hg oat a 


An ACT to authorize the owners-and. possessors of” 
the low grounds, near and adjacent to ‘the yellow 
éranch, in Dagsborough hundred, in Sussex coun- 
ty, to cut a ditch or drain through the same. 


* 
Ney os en ER TE Deen 


Passed at Dover, Jan. -29, 1811.—Private act. 
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An ACT, respecting ‘free negroes and free mulattoése 
. ' i red 


Ei it enacted by ‘the Senate and . 
; Section I. B House of. Représentatives: of the 
Free negroes or 


free mulattoes, State of Delaware, in General Assembly met, “That 
convicted of lar- if any free negro or free mulatto, free negroes or f{ree- 

coh &e” °° mulattoes shall, from and after the passing of this act, 

feloniously steal, take and carry away any goods, chat- 

tels or eflects of any person or persons, body politic 

or corporate, of any value whatever, and shall be duly 

* convicted thereof before the court of General Quar- 

ter Sessions of the peace, to be held for the county 
where such offence shall: be committed; “he, she or _ 

they so offending, in place and stead of receiving any 

other punishment, shall be adjudged: to restore the 

goods, chattels or effects so stolen to the right owner 

or owners thereof, and to pay to the said owner or 

owners, double the value thereof, or if the said goods, 

chattels or effects cannot be found, then the four-fold 

value thereof, with the full costs of prosecution, and 

that he, she or they be disposed of by the sheriff of 

the county, as a servant or servants, for any term not 

Icss than two years, nor exceeding séven years, for 
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the best price that can be obtained for him, her or 
them, toany person or persons whatsoever, resid- 
ing in this State or elsewhere, willing to purchase 
him, her-or’ them, and that the said purchaser or 
purchasers, shall in like manner be at liberty to 
sell, dispose of, or assign the said servant or.ser- 
vants, to any person or persons whatsoever, for the 
said term, or so much thereof as may remain un- 


expired, and he, she or they be committed to the. 


public jaol, until the said judgment be carried in- 
to execution. 


Secr. 2. And be it enacted, That so much of the 
money arising from the said sales, as may be neces- 
sary, shall be applied by the sheriff towards the sa- 
. tisfaction aforesaid, and in discharge of the costs of 
prosecution, and the residue, if any, shall be paid 
tothe State treasurer, for the-use of the State, as 
fines and forfeitures are directed-by law ; and if the 
said money arising from the said sale shall not be 
sufficient.fo make the satisfaction, and pay. the costs 
of. prosecution aforesaid, then. the said court. shall 
issue their writ in the nature of a fieri-facias, direct- 
ed to the sheriff, commanding. him to Jeyy the said 
deficiency. of the goods and chattels, lands and ten- 
ements .:of:.the.said offender or offenders. 


‘“Secr.. 3. And be it enacted, That nothing herein 
contained shall be taken to prevent the prosecution 
and. punishment of such larcenies, as may: have 
been committed: previously to the passing of this 
act, in such maiiner as if this act had not been 


passed. .- m 


Passed at Dover, Jan. 80, 1811. 
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CHAP. CLI. 


An ACT to incorporate @ company for making an 
artificial road from the town of’, New=Castle to 
Clarke’s corner. ‘ 


E it enacted by the Senate and 
House of Representatives of the 
State of Delaware, in General Assembly met, That 
Kensey Johns, James Rogers, James R. Black, John 
Crow and Benjamin Marly, be, and they are here- 
by appointed commissioners, to do and perform 
the several things herein after mentioned: that is 
to say, they shall, on or before the twenty-third 
day of April next, procure one or more books, and 
in each of them enter as follows: “We whose 
names are hereunto:subscribed, do promise to pay 
to the president, managers and company, of the 
New-Castle turnpike road, the sum of twenty-five 
dollars for every share of stock in the said compa- 
ny, set opposite to our respective names, in'such 
manner and proportions, and at such times as shall 
be determined by the president and managers of 


Section 1. 


the said company ;” and shall thereupon give no-- 


tice, by setting up two or more advertisements ‘in 
the town of New-Castle, ten days, at least, previous 
to the time and place, when'tand: where. the ‘said 
books shall be opened, to receive’ subscriptions for 
the stock of the said company ; at which time ‘and 
place, one or more of the said commissioners shall 
attend, and shall permit and suffer all persons’ of 
lawful age, or corporations, who shall offer to sub- 
scribe in the said books, in their own name, or 
names of any other persons who shall duly authorize 
the same, for any number of shares in the said capital 
stock ; and the said books shall be kept open, from 
day to day, for the purpose aforesaid, until the said 
books shall have therein subscribed, three hundred and 
twenty shares ; and the said commissioners ‘may, trom 
time to time, adjourn until the whole number of shares 
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be subscribed ; Provided, That every person offering 


to subscribe in the.said books, in his own name, or - 


any other name, shall previously pay to. the attending 
commissioner or commissioners, the suum of five dol- 
Jars, for.every share to be subscribed; out of which 
shall be paid the .expenses. attending the taking 
such subscriptions, and other incicental charges, and 
the remainder shall be paid over to the treasurer of 
the corporation, as soon as the same shal]. be organiz- 
ed,-and the officers chosen as hereafter mentioned. 


Sect. 2. And be it enacted, That when ten or 
more persons shall have subscribed one bundred and 
sixty, shares, they shall be created and erected into 
one body politic.and corporate, by the name, style 
and title of, “ The New-Castle Turnpike Company ;” 
and by the’same name the said subscribers shal] have 
perpetual succession, and all the privileges and fran- 
chises incident to a corporation’; and shall be capable 
of taking and holding their said capital stock, and the 
increase and. profits thereof, and of enlarging the same 
from time to time, by new subscriptions, in such man- 
ner and form as they shall think proper, if such en- 
largement shall be found necessary to fulfil the intent 
of this act; and of purchasing, taking and holding to 
them, their successors and assigns, and of selling, 
wansfering, and conveying, in fec-simple, or of any 
lesser estate, all such Jands, tenements, hereditaments 
and estate, real.and personal, as shall be necessary for 
them, in the prosecution of their works ;. and of su- 
ing and being.sued, and, of doing all and every other 
matter.and thing, which a corporation or body politic 
may lawfully do. 


Sect. 3. And be it enacted, That the commis- 
sioners aforesaid, or a majority of them, as soon as 
conveniently after one hundred and. sixty shares of 
the capital stock, shall be subscribed shall give notice 
in manner aforesaid, of the time and place by them 
to be appointed, for the first meeting of the sub- 
scribers; at which time and place, the said. subscri~ 
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bers shall proceed to organize the said corporation, 
and shall choose, by a majority of votes of the said 
subscribers, by ballot, to be delivered in person’ or 


by proxy, duly authorized, one president, and four 


TPawer to make 
bye-laws, 


Votes limited. 


Proviso. 


certificates of 
ures, how 
tanzferable, 


Meeting of the 
president and 
managers. 


managers, one treasurer, and such other officers, as 
they shall think. necessary, to conduct the business of | 
the said company, for one’ year, and until other such 
officers shall be chosen; and shall and: may make such 
bye-laws, rules, orders and regulations, not. incon- 
sistent. with the constitution and laws of this State, 
as shall be necessary for the well-ordering whe affairs 
of the said company : Provided akways, That no per- 
son shall have more than five votes at any election, or 
in determining any question arising at such meeting, 
whatever number of shares he may be entitled to; 
and that each person shall be entitled to one vote 
for every share by him held under the said ‘number + 
Provided nevertheless,, That all future meetings and 
elections of the said’corporation, shall be. held, with 
such notice, and in manner and form aforesaid, at 
such time and. places, as the president and managers 
aforesaid, or a majority of them, shall direct and ap- 
point. 


Sect. 4, And be it enacted, That certificates for 
shares shall be issued in such form asthe said presi- 
dent and managers shall direct, which shall be trans- 
ferable, in person, or by attorney,. in the. presence of 
the president or treasurer, subject, however, ‘to. all 
payments due, and to grow due thereon: and the as- 
signce, holding any certificate, having. first caused the 
assignment to be entered in a book-of the company, 
to be kept for that purpose, shall bea member. of the 
said corporation, and tor such certificate shall be en- 
titled to the number .of shares therein mentioned, and 
to such proportion of all the estates and emoluments 
of the company, as such shares may entitle him.to, 
and to vote as aforesaid, at the meetings thereofi 

a sbie adi taee 

Secr. 5. And be it enacted, That:.the presi- ‘ 

dent and managers, shall meet, at such'times and 
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places, and may be convened in such manner, as 
shall be agreed on, for transacting their business; 
at: which, three shall form a quorum, and in case of 
the: absence of the president, may choose a chair-' 
man, and shall keep minutes of all their transac- 
tions, fairly entered ina book; and a quorum being 
met, they shall have full power and authority to agree 
with; and appoint all such surveyors, superintendants, 


artists, and officers, as they shall judge necessary, to — 


carry on the intended works, and to-fix their salaries 
and wages ;, to ascertain the times, manner and _pro- 
portions, when and in which the stockholders shall pay 
the money due on their respective shares, in order to 
carry on the work; .to draw orders on the treasurer, 
for all monies necessary to pay the salaries or wages of 
persons by them employed, and for the labour done, 
and materials provided in the prosecution of the 
work ;_ which orders, shal} be entered or registered 
in their book of minutes, and shall be signed by 
the president, or in his absence, by a majority of a 


_ quorum, and countersigned by their secretary ; and 


enerally, to do ali such other acts, matters and 
things, as by the bye-laws, rules, orders and regulati- 
ons, of the company, shall be committed to them, 


Sect. 6, And be it enacted, That if any stock- 
holder, whether original subscriber or assiznee, after 
ten days notice in one of the public papers printed 
in this ‘State, or other notice in writing, of the time 
and place appointed for the payment of any propor- 
tion or instalment of the said capital stock, in order 
to carry on the said work, shall neglect to pay such 
proportion, :at the place appointed, for the space of 
thirty days after;the time appointed for the payment 
thereof, every such stockholder shall, in addition to 
the.instalment so called for, pay at the rate of five per 
centum. per-month, for every delay of such payment ; 
and if the same, and the additional penalty, shall re- 
main unpaid for such space of time, as that the ac- 
cumulated penalty shall .become equal to the sums 
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before paid, in part and on account of such share, the 
same may be forfeited by, and to the said company, 
and may. be sold by them to any other person or per- 
sons willing to purchase, for such price as can be ob- 
tained therefor; or in default of payment,. by any 
stockholder, of any such instalment, as aforesaid, the 
president and managers, may, at their election, cause 
suits to be brought, before a justice of the peace, or 
in any court, having competent jurisdiction, for, the 
recovery of the same, together with the penalty afore- 
said: Provided always, That the recovery in any suit 
shall, in no case, exceed the amount of such instal- 
ment or instalments, as may be due on such share, 
together with the accumulated penalty, at the rate 
aforesaid, as shall equal the sums before paid on the 
same shares and the costs of suit; 4nd provided also, 
That no stockholder, whether original subscriber or 
assignee, shail be entitled to vote at any election, or 
at any general or special meeting of the said compa- 
ny, unless the whole sum due and payable, as afore- 
said, on the share or shares by him held at the time 
of such election, or general or special ‘meeting shall 
haye been fully paid and discharged, as aforesaid. 


Sect. 7. And be it enacted, ‘hat the said presi- 
dent, managers and company, shall have power and 
it is hereby declared to be lawful for them, their su- 
perintendants, surveyors, engineers, artists and work- 
men, to enter upon and occupy all the lands within the 
limits of the road called and known by the name of 
the State road, formerly the King’s-road, leading from 
the town of New-Castle towards the Red-lion, as far 
as the intetsection of said road with the Wilmington 
bridge road, at Clarke’s corner, beginning at the in- 
tersection of Delaware and Union streets in the town 
of New-Castle, and to cause twenty feet thereof, in 
breadth, at least, to be:made an artificial road; .which 
shall be bedded with wood, stone, gravel,.clay or other 
proper and convenient materials, well compacted to- 
gether, a sufficient depth to secure a solid foundation 
for the same; and the said artificial road, shall be 
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faced with clay, gravel or stone, pounded, or other 
sivall hard substance, in such manner,:as to secure 
a firm, -and'as nearly-as the nature of the country, 
and the materials will admit, an even: surface; rising - 
towards the middle, by a gradual arch; and :shall 
‘ maintain and keep the same in good order and repair. 


Sect. 8. | And be tt enacted, That as soon as the 


said’ road, shall be so improved: and finished it shall 


and‘ may"'be lawful for the said company ‘to appoint 
from: time to time, such and so many toll-gatherers 
as they shall think proper, to collect and receive of, 
and from all and every person and persons using the 
said road, the tolls and rates hereinafter mentioned ; 
to érect’and fix one or more gates or turnpikes upon 
and dcross the said road,:and to stop any person rid- 
ing, leading. or driving any cattle, hogs, sheep, sulkey, 
chair of chaise, phaeton, coach-or coachee, cart, wag- 
gon,’ wain, sleigh, sled, or other carriage of burden or 
pleasure,:-from passing through the said gates or turn- 
pikes, until. they::shall have respectively paid the 
same : ‘that is to say, the following sums of money, 
and so in-proportion for any greater or less number of 
hogs, sheep or cattle: to wit; for every: score of hogs, 
three cents ; ‘for every score of sheep, two cents; for 
every- score of cattle, six.cents; for every horse or 
mule, ladén or unladen, with :his rider two cents; 
for every sulkey, chair or chaise, with one horse and 
two ‘wheels, three cents, and with two horses, four and 
an half cents; for every chair, coach, phzeton, chaise, 
stage-waggon, coachee or other waggon, with two 
horses and four wheels, six cents; for either of the 
carriages last mentioned, with four horses, ten cents ; 
for every other carriage: of pleasure, under what- 
ever name it may go, the like sums, according to the 
number of wheels and of horses drawing the same ; 
for every sleigh or sled, one cent foreach horse draw- 
ing theysame ; for every cart or “waggon, or other 
carriage’ of burden, the wheels of which do not in 
breadth exceed four inches, two cents for each horse 
or ox drawing the same; for every cart or waggon, 
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the wheels of which shall exceed in breadth four 
inches, and shall not exceed seven inches, one cent 
and an half for each horse or ox drawing the same; 
for every cart or waggon, the breadth of the wheels 
of which shall be more than seven inches, and not 
more than ten inches, or being of the breadth of seven 
inches, and shall roll more than ten inches, one cent 
for each horse or ox drawing the same ; for every cart 
or waggon, the breadth of the wheels of which shall 
be more than ten- inches, and not exceeding twelve 
inches, or being ten inclies, shall roll more than fifteen 
inches, half a cent for each horse or ox drawing the 
same. 


Sect. 9. And be it enacted ‘That the said pre- 
sident, managers and company, shall. keep a just 
and true account of all monies received, and shall 
half yearly make and declare a dividend of the ‘clear 
profits (all contingent costs and charges, and a rea- 
sonable fund for repairs, and for the improvement 
of the said road; being first deducted and reserved) 
among all the subscribers to the stock of’ the said 
company ; and shall publish the half yearly divi- 
dend to be made of the clear profits among the 
stockholders, and give notice of the time and place 
where the same will be paid, and shall cause the 
same to be paid. accordingly. 


Sect. 10. And be it enacted, That if at the end 
of two years after the said road shall be completed 
it shall appear from the average profits thereof, for 
the said two years, that the said clear income -and 
profits thereof, will not bear a dividend of six per 
centum per annum, on the whole capital stock of 
the said company so expended, that it shall and 
may be lawful to and for the said president, mana 
gers and company, to increase the tolls herein al- 
lowed, in equal proportions upon each and every 
allowance thereof, except as to commutations, so as 
to raise the dividends up to six and not exceeding 
nine per centum per annum. 
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! Sect. 1). And be it enacted, That if the turn+ Wheh and on 4 
pike company intehded to be incorporated by an act, this turnpike f 
entitled, “‘ An act to incorporate a company for may be sold to 
wap et ome : : ‘ e New Castle 
making an artificial road from the town of New= and rrench- 
¥ Castle, in New-Castle county, to the line of this town company. 
i State, in the route or direction to French-town, on 
¥ Elk river, in Coecil county, in the State of Mary- 
: land,” should become incorporated, dnd elect to 
i take the‘road intended to be improved by thisact, ©. 
as part of the route for said company-; and if the 

said company shall, within seven years after the 

passage of this act, pay to the company intended 

to be incorporated by this act, the amount of the 

sum which may be then expended on the road by 

this act intended to be improved, it shall and may 

be lawful for the said president, managers and 

company of the New-Castle turnpike company, to 

sell and convey all their right, title and interest 

under this act to the president, managers and com, 

pany of the New-Castle and French-town turnpike 

compuny, and thereupon this act shall cease to have 

any other operation, and it shall and may be lawful 

for them to proceed and exercise the same powers 

as if this act had never been passed. 


Scr, 12. And be it enacted, ‘That cvery person 6 mntation of 
or persons who shall prefer an annual contract for tolls, &. 
the use of the said road, shall be entitled, for himself 
and his family, to all the bencfits of the same, ex- 
cept as to stages for the coriveyance of persons for 
hire, and wagyons for conveyance of guods, wares 
and merchandizes, for the sum of two dollars, to be 
paid in such manner that a quarterly payment shall 
always be in advance ; and if any person or persons 
who wish to make such contract, shall think the 
said annual contract unreasonable, and dispropor- ‘ 
tionate to the number of their family, and their use 
of the’ said: road, the party so aggrieved, and the 
president of the said company, intended to be in- 
corporated by this act, shall each choose one disin- 
terested ficeholder, who shall decide what reduc- , 
tion, if any, shall be made from the annual payment, 
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herein before specified ; and in case the two persons 
so chosen, cannot agree, they shall choose a third 
person, and then the three persons, or-a majority 
of them, shall decide as aforesaid; or in case the 
said president shail refuse or neglect to choose a 
frecholder for the purpose aforesaid, for the space 
of ten days, then the {reehoider chosen by the paf- 
ty aggrieved, as aforesaid, shall decide what reduc- 
tion ought to be made, which shall be the commu- 
tation for the current year. neve *~ 


Sect. 13. And be it enacted, That it shall be 
Jawful to and for the said president and. managers, 
by and .with their superintendants, engineers, artists, 
workmen and labourers, with their tools and instru- 
ments, carts, waggons, wains, and other carriages, and 
beasts of draught or burden, to enter upon the lands, 
in, over, contiguous, and near to which the route 
and track of the said intended road shall pass, first 
giving notice of their intention, to the owners or oc- 
cupiers thereof, and doing as little damage thereto, as 

ossible, and repairing any breaches they may make 
in the enclosures thereof, and making amends for any 
damages that may be done to any improvements - 
thereon, upon a reasonable agreement, if they “can 
agree, or if they cannot agree, then upon.an appraise- 
ment to be made, upon oath or affirmation, by three 
disinterested freeholders, any two of them agreeing, 
mutually to be chosen, or if the owners; upon due 
notice, shall neglect-or. refuse to join in the choice, 
then to be appointed by any justice of the peace of 
the county of New-Castle; and upon tender of the 
apprised value, to cut down, dig, take and carry 
away, any timber, stone, gravel, sand, earth, or other 
materials. there, being most conveniently situated for 
making-or repairing said road. 


‘ 4 ‘ 

Sect. 14. And be it enacted, That.jf. the said 
company shall neglect to.keep the said road in good 
and perfect order and repair, for the space-of fitteen 
days, and information thereof, shall be given to any 


OF DELAWARE. 


justice of the peace of the county, such justice shall - 


Issue a precept, directed to any constable, com- 
manding ‘him to summon three judicious freeholders, 
tq meet at a certain, time in the said precept to-be 
mentioned, at the place in the said. road, which is 
complained of, of which meeting, notice shall:.be 
given to the keeper of the gate or turnpike nearest 
thereto; and the said justice shall, at such time-and 
place, by the oath or affirmation of the said frechold- 


ers, enquire whether the said road, or any part there- ~ 


of, is in such good and perfect order ancl repair as 
aforesaid ; and shall cause an inquisition to be made, 
under the hands and seals of himself and a majority 
of the said freeholders ;. and if the said road shall be 
found by the saict inquisitors, not to be m such order 
and repair, as is herein required, he shall so. cer- 
tify, and send one copy of the said inquisition to the- 
keeper or keepers of the turnpike or gates, and from, 
thenceforth, the tolls hereby granted, shall cease to 
‘be demanded, paid or collected, until the said defec- 
‘tive part or parts of the said road shall be put in good 
and perfect order as aforesaid. 


Secr. 15. And be it enacted, That so soon as 
one mile of the said road shall be perfected, the said 
— company shall be entitled to one half of the: tolls, 

hereby granted, and upon application to the: chief 
justice of the Supreme court, or court of Common 
Pleas, he shall nominate and appoint three skilful and 
judicious persons, to view and examine the same, 
and report to him, whether the road is so far execut- 
ed, in a complete and workman-like manner, accord- 
ing to the true intent and meaning of this act; and if 
their report shall be in the affirmative, then the chief 
justice shall, by; license, under his ‘hand, permit the 

tes to be erected and the tolls tobe collected ; and- 
in like manner when the residue,of the road. shall be 
finished, three persons shall.be appointed to examine 
and report, and if in-the affirmative, a similar license- 
shall be’signed for the purpose aforesaid. 
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Sect. 16. And be it enacted, That the corpora- 
tion intended to be created by this act; shall cease 
when and as soon as the hundred of New-Castle,..or 
the inhabitants of the town of New-Castle shall pay to 
the said company, the amount of the money which 
may be expended for the improvement of: the said 
road, unless purchased as is directed in the eleventh 
section of this act : Provided afways, That no payment 
shalt be made of more than one moiety of the sum 
so expended at the expiration of five years from the 
time when the said company shall commence recciv- 
ing tolls, and the other moiety at the expiration, of, ten 
years from the time aforesaid : nd provided always, 
That after the expiration of ten years from the time 
of receiving tolls, if no part of the sum expended, as 
aforesaid, shall be paid, then the whole or a moiety: 
thereof may be paid at the expiration of any term of 
five years thereafter, and not otherwise. 


~~ 

Secr. 17. And be it enacted, That it shall not be 
lawful for the said company, to put, cause or suffer. to 
be put, any let, hindrance or obstruction whatever, 
with intent to obstruct or prevent any other turnpike 
company, which now is, or hereafter may be incor- 
porated, from forming a junction with the aforesaid 
New. Castle turnpike company road, or in any manner 
to prevent the passing or re-passing to and froth. tho 
same, and in case of neglect to repair that part of the 
said turnpike road which may be opposite to the place 
where any such future turnpike road may join the 
same, that it shall be lawful for the company forming: 
a junction, as aforesaid, to repair such part of the said 
road. 


Sect. 18. And be it enacted, That it shall and, 
may: be lawful for the commissioners for the: time, 
being: of the roads in New-Castle hundred,-or a-ma- 
jority of them, to subscribe for any number of 
shares not excecding fifty of the capital Stock of 
ssid company: Provided, they shall. deem *it‘to be 
for the benefit of the said hundred, and the said 
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commissioners or a majority of them are hereby au~ 
thorized and empowered to take’ and hold the said 
shares,"which may be so subscribed, for the use of 
the hundred of New-Castle, and to exercise the right 
of voting, and- to receive the dividends in trust for 


the said hundred, and it shall and may be lawful for . 


the said commissioners, or a majority of them to raise 
the.‘money for the payment of the aforesaid shares 
which may be stbscribed as before mentioned, in the 
manner ‘prescribed by law for assessing and collecting 
road taxes within the ‘said hundred of New-Castle. 


Sect. 19. And be it enacted, That if any toll- 
gathercr on the said road, shall demand irom any per- 
son or persons using the said road, any greater rate 
of toll, than by: this act is authorized and allowed, 
such toll-gatherer shall forfeit and pay the sum of 
twenty dollars for every such offence, one half to the 
use of the commissioners of the roads in the hundred 
of New-Castle, and the other half‘ to the use of the 

erson suing for the same, to"be recovered before any 
justice of the peace where such offence shall have 
been committed. 

‘Sect. 20. And be it enacted, That if in the case 
of any suit or prosecution, which shall be commenced 
under the directions of this act, for any penalty incur- 
red under the same, whether by or against the said 
company, their servants or assignees, the said suit or 
prosecution shall not be sustained by the plaintiff or 
prosecutor, then and in such case, the person or per- 
sons prosccuted as aforesaid, shall recover by the judg- 
ment of the justice or the court, before whom such 
suit or prosecution shall be depending, such sum not 
exceeding the amount of the penalty for which the 
suit or prosecttion shall be commenced, as shall be 


deemed a reasonable retribution, for the vexation of 


such suit or-prosecution. 


Szor. 21. And be it enacted, That no suit or ac- 
tion shall be ‘brought or prosecuted by any person or 
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cuit persons, for any penalty which may be incurred, un- 

: der this act, unless such suit or action shall, be com- 

1811 menced within three months next after the fact com- 

This act may be Mhitted: and the defendant or defendants in such, suit 

given inevi- or action, may plead the general issue, and give this 
none _ act, and the special matter in evidence. 


Sect. 22. And be it enacted by the authority 
Teles aforesaid, ‘That waggoners, carters and drivers of 
onthe right- carriages of all kinds, whether of burden or pleasure, 
hand side. “using the said road, shall, except when overtaking 
and passing by a carriage of slower draught, keep 
their horses and carriages on the right-hand side of 
the said road, in the passing direction, leaving the 
other side of the said road free and clear for other 
carriages to pass and repass ; and if any waggoner, 
carter or driver, shall offend against this provision, 
cia for nex he shall forfeit and pay any sum not exceeding five 
dollars, to any person, who shall by reason thereof, be 
obstructed in his passage, and will sue for the same, 
before any justice of the peace, to be recovered with 
costs, as debts under forty shillings: are recoverable 
by law. A. 2 gs 
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An ACT for regulating the General Elections of this 
State. 


BS it enacted by. the Senate’ and 
House of Representatives of the 
State of Delaware, in Gencral Assembly met, That 


New-Castle the general elections for the county of Néw-Castle, 
county divided which for that purpose shyll be, and is hereby, divi- 


into nine dis- 


fice. ded into nine districts, shall be holden at nine 
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places : to wit, the electors of the hundred of Brandy- 
wine, being the first district of said county, shall 
hold their:said elections at ‘the inn now known by the 
sign of the Blue-ball, on the Concord road, now 
occupied by George Miller ; the electors of the hun- 
dred of Christiana, being the sécond district of said 
county, shall hold their said elections at the house 
“now occupied by Mary Hendrickson ; the electors 
of the hundred of Mill-creek, being the third district 
of ‘said -county, shall hold their said elections at the 
Mermaid tavern, now occupied by William Ball; 
the electors of the hundred of White-clay-creek, 
being the fourth district of said county, shall hold 
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of Christiana ; 
of Mill-creek ‘ 


of, White-clay- 
creek ; 


their said elections at the house now occupied by . 


John Herdman, in the village of Newark ; the elec- 
tors of the hundred of Pencader, being the fifth dis- 
trict of said county, shall hold their said ‘elections at 
the house at present occupied by David Armstrong, 
in the village of Glasgow ; the electors of the hundred 
of New-Castle, being the sixth district of said county, 
shall hold their said elections‘at the tavern now occu- 
pied by John Hare’: the electors of the hundred of 
Red-lion, being the seventh district of said county, 
shall hold their said elections at the tavern now occu- 


of Pencader ; 


of New-Castle ; 


of Red-lion ; 


pied by Diana Biddle, in the village of St, George’s; 


the electors of the hundred of Saint George’s, bein 
the eighth district of said county, shall hold their sai 
elections at the place’called the ‘Trap, at the house 
now occupied by Thomas Corneilly ; the electors of 
the hundred of Appoquinimink, being the ninth dis- 
trict, of said county, shall hold their said elections at 
Black-bird, in the tavern now occupied by James 
Millis. 


Sect. 2. And bett enacted, That’from and after 
the passing of this act, the general-elections of the 
county of Kent, which for that purpose shall be, 
and is hereby divided into five districts, shall be 
holden at five places: to wit, the electors of the 
hundred of Duck-creck, being the first district of 
said county, shall hold their said elections at the 


of St. Gearge’s 
and 


of Appoquini. 
mink, 
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of Little-erevk ; 


of St. Jones? ; 


of Murdérkill ; 


and 


. 


of Mispillion, 


Sussex county 
divided into ten 
districts, 


Elections of Ce. 
dar-creek hun. 
dred, where to 
be held, 


of Broadkill ; 


of Nanticoke ; 


of North-west- 
fork ; 


of Broad-ereek ; 


of Little-creek ; 
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house how occupied by David Lockwood, in. Smyr- 
ta; the electors of the hundted of Litile-creck, being 
the second district of said county, shall-hold their 


“said elections at the hotise of Willidtn Ruth, at the 


Fast-landing ; the electors of the hundred’ of Saint 
Jones’, being the third district of said county, shalt 
hold their said elections at the mill, commonly ¢alled 
and known by the name of Sipple’s mill; the elec: 
tors of the hundred of Murderkill, being the fourth 
district of said ¢ounty, shall hold their said elections 
at the house now occupied by Isaac Register, in the 
villave of Camden ; and the electors of the hundred 
of Mispillion, being the fifth district of said county, 
shall hold their said elections at the house now occu. 
pied by George French. 


Sect, 8. And be it enacted, That from and after 
the passing of this act, the general elections of the 
county of Sussex, which for that purpose shall be, 
and is hereby divided into ten districts, shall: be hob 
dei at ten places: to wit; the electors of thé hundréd 
of Cedar-creek, being the first district of shid county; 
shall hold their said elections at the house now occupi- 
ed by Milloway White, at the head of Cedar-creek ; 
the electors of the hundred of Broadkill, being the,se- — 
cond district of said county, shall hold their said clec: 
tions at the house now-occupied by Benjamin Ben- 
son, at Milton; the electors of the hundred of Nan- 
ticoke, being the third district of said county, ‘shall 
hold their said elections at the house now occupied 
by the widow of Booz Coverdale, in Bethel or Pass- 
water’s cross-roads; the electors vf the hundred of 
North-west-fork, being the fourth district of said 
county, shall hold their said elections at the tavern 
now occupied by John Wilsen, in Bridgeville ; ‘the 
clectors of the hundred of Broad-creek, being the fifth 
district of said county, shall hold their said elections 
at the house now occupied by the widow, of John 
Elliott; the electors of the hundred of Little-creek, 
being the sixth district of said county, shall hold their 
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said elections, at thé house now occupied :by Tho- 


mas Skinner, at Laurel ;:the-electors of the hundred 


of Dagsborough, being the. seventh district.of said” 


county, shall hold their. said: elections at the house 
vow: occupied :by Peter Hall; the: electors. of the 
hundred of Baltimore, - being the eighth district of 
said county, shall hold their said elections. at the 
house now occupied by William Howell; the elec- 
tors of the hundred of Indian-river, being the ninth 
district of said county, shall hold their said electi- 
ons at the house now occupied by William Wal- 
ler, nearto. St. George’s ;- the electors of the hun- 
dred of Lewes and Rehoboth,. being the tenth dis- 


trict of said:county, shall hold their said elections 
at the house’now occupied by John Wolf, in Qua 
ker-town, — a8 


Seor. 4. And be it enacted, ‘That the electors 
of the different hundreds, shall choose the inspect: 
‘ors of the said-huandreds, in manner and form, and 
_ under the;regulations prescribed and provided for, 
by the existing laws of this. State. 


Secr. §. And be it enacted, That. if, from any 
cause, it should become impracticable to hold the 
said general elections at any.one or more of the pla- 
ces mentioned in-the three first sections of this act, 
then, and in such case, the inspector or inspectors, 


of Dagsborough; 


of Baltiniore ; 


of Indian-river ; 
and 


Of Lewes and. 
Rehoboth. 


Tnapectors, how 
to be chosen. 


In what case, 


place of holding 
general election 
may be chang. 
ed, &e. 


of such district or districts, shall, after giving full 


and due notice thereof in writing, to be set up in 
five of the most public places in such district or 
districts, hold the.said election in some conyeni- 
ent place, as near as may be to the place assigned 
for that purpose by this act; and in case of the 
dewth or inability to serve, of any such inspector or 
inspectors, the collector or collectors, of such dis- 
trict or districts, shall give such notice. 


Secr. “6. And be it enacted, That if any inspector 
so chosen as aforesaid, shall die, neglect or refuse to 
serve, or shall be absent trom the place of election, 
ut the hour assigned for opening the election in his 

3 # 


Vacancies of ine 
spectors, how 
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district, the electors present at that time, shall forth- 
with'proceed to choose another -freeholder in his 
stead, in the same manner as is directed by the act 
entitled, “An act for regulating elections, and as- 
certaining the number of the members of Assem- 
bly ;”? and that. the person’so chosen, shall be the 
inspector for the said district, at the said election. 


. 


Secr. 7. And be it enacted, That it shall be the 
duty of the sheriff of each county} annually, in the 
month of September, to put up on the outside of 
the court-house door of his county, a proclamation, 
in the name of the State, reciting the offices, posts, 
and trusts under the constitution arid: laws of this 
State, for the persons to fill,'which the electors of 
said county are to vote in their respective districts, 
at the than next general election; and the said 
sheriff shall, annually, on the seventeenth day of 
the said month, (except when that shall happen. to 
be Sunday, and then on the next day,) deliver, ‘or . 
cause to be delivered, to each of the inspectors: of 
said county, a notice in writing, of -all the offices, 
posts, and trusts under the constitution and laws 
of this State, for the persons to fill which, the elec- 
tors of said hundred are to vote at the said general 
clection; and each inspector, upon receiving the 
said notice, shall, at least ten days before the first 
‘Tuesday in October then next following, give notice 
thereof, and of the time and place of holding-the 
said general election, in writing, to the electors of 
his district, which notice he shall put up, or cause 
to be put up, in five of the most public places of 
his said district ; and the said sheriff shall morcover, 
deliver, or cause to be delivered, to cach inspector 
at the same time, written or printed forms for tal- 
ly lists and returns; and shall at the same time 
deliver,, or cause to be delivered, to cach inspector, 
two suitable ballot-boxes, with a small, piece of 
scaling-wax and tape, and a list of the names as 
near as may be, arranged in alphabetical order, of 
the white {ree male citizens of the age of twenty- 
onc years and upwards, residing and assessed in 
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. said district; which list-the clerk ‘of the peace of 


each county is hereby required, annually, to make — 


out in the month of August, duly authenticated with 
the seal of his office, and deliver before the fifteenth 
of the said month to. the said: sheriff. -. 


Srcr. 8. And be it-enacted, That all general elec- 
.tions in this State, under or by the authority of the 
constitution or laws of this State, or of the constitu- 
tion of the United. States, shall be opened in the said 
districts, between the hours of nine and ten in the 
forenoon of the day appointed for holding the same, 
and shall be carried on without interruption or ad- 
journment, until five o’clock. inthe afternoon of the 
same day, when the said election shall be closed ; 
and cach inspector, immediately before opening the 
clection of his district, shall call to his assistance, two 
substantial freeholders of the said district, being then 
ad there present, who shall assist him in judging of 
said election, and in taking the votes. 


Sect. 9. And be it enacted, That at the place, 
and immediately before the time of opening the said 
general election in each of the said districts, the 
mspector shall publicly administer to each of the 
said freeholders, the following oath or qualification : 
to wit, ‘* You do solemnly swear upon the Holy 
Evangels of Almighty God, (or solemnly, sincere- 
ly, and truly declare and affirm, or qualify in any 
other due form of law,) that you will in all things, 
well, faithfully, honestly and impartially, and ac- 
cording to the best of your knowledge and ability, 
execute the office of judge of this election; and 
that. you will not, wilfully and knowingly take or 
receive a vote from any person not entitled to vote 
at this general election, unless your associate shall 
adjudge the same to be a legal vote; and that you 
will, with fidelity and impartiality, canvass and es- 
timate the ballots taken at the same election, and 
certify a true and just statement of the same, accord- 
ing to the best of your understanding; and that if 
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district, the electors present at that time, shall forth- 
with’ proceed to choose another. -freeholder in-his 
stead, in the same manner as is directed by the act 
entitled, ‘An act for regulating elections, and as- 
certaining the number of the members of Assem- 
bly ;” and that the person’so chosen, shall be the 
inspector for the said district, at the said election, 


Sect. 7. And be it enacted, That it shall be the 
duty of the sheriff of each county} annually, in the 
month of September, to put up on the outside of 
the court-house door of his county, a proclamation, 
in-the name of the State, reciting the offices, posts,” 
and trusts under the constitution arid: Jaws of this 
State, for the persons to fill; ‘which the electors of 
said county are to vote in their respective districts, 
at the than next general election; and the said 
sheriff shall, annually, on the seventeenth day of 
the said month, (except when that shall happen,to 
be Sunday, and then on the next day,) deliver, ‘or 
cause to be.dclivered, to each of the inspectors of 
said county, a notice in writing, of -all the offices, 
posts, and trusts under the constitution and laws 
of this State, for the persons to fill which, the elec-: 
tors of said hundred are to vote at the said -general 
clection; and each inspector, upon receiving the 
said notice, shall, at least ten days before the first 
‘Tuesday in October then next following, give notice 
thereof, and of the time and place of holding-the 
said general election, in writing, to the electors: of 
his district, which notice he shall put up, or cause 
tobe put up, in five of the most public places of 
his said district ; and the said sheriff shall morcover, 
deliver, or cause to be delivered, to cach inspector 
at the same time, written or printed forms for tal- 
ly lists and returns; and shall at the same time 
deliver, or cause to be delivered, to cach inspector, 
two suitable ballot-boxes, with a small, picce of 
scaling-wax and tape, and a list of the ‘names as 
near as may be, arranged in alphabetical order, of 
the white {rce male citizens of the age of twenty- 
one years and upwards, residing and assessed in 


OF DELAWARE. ~ - 427 


- said’ district ; which list: the clerk -of the peace of oa 

each county : is hereby required, annually, to .make agey 

~ out in the month of August, duly authenticated ‘with i8it 
the seal of his office, and deliver before the fifteenth 


\ 


of the said month to.the said.sheriff. me 


be Bt OES Mig he ae a , 
‘Sect. 8. And be it enacted, That all general elec piections, at 
.tions in this State, under.or by the authority of the what time tobe 
constitution or laws of this State, or of the constitu- Ng and clos- 
tion.of the United, States, shall be opened in. the said or 
districts, between the hours of ‘nine and ten in the 
forenoon of the day appointed for holding the same, 
and shall be carried on without interruption or ad- - 
journment, until five o’clock in:the afternoon. of the . 
‘same day, when the said election shall be closed ; =" 
and cach inspector, immediately before- opening the 
election of his district, shall call to his Semis te we helen 
substantial frecholders of the said district, being then of the district, — 
° aren . to be the judges 
2 and there present, who shall assist him in judging of of elections. 


said election, and in taking the votes. 


Sect. 9. And be it enacted, That at the place, guatifcation of 
and immediately before the time of opening the said the frecholders 
eneral election in each of the said districts, the *4isPector 
mspector shall publicly administer to each of the 
said freeholders, the following oath or qualification : 
to wit, “‘ You do solemnly swear upon the Holy 
Evangels of Almighty God, (or solemnly, sincere. 
ly, and truly declare and affirm, or qualify in any 
other due form of law,) that you will in all things, 
well, faithfully, honestly and impartially, and ac- 
cording to the best of your knowledge and ability, 

execute the ofhce of judge of this election; and ’ 
- that_you will not, wilfully and knowingly take or 

receive a vote from any person not entitled to vote 

at this general election, unless your associate shall 

adjudge the same to be a legal vote; and that you 

will, with.fidelity and impartiality, canvass and ‘es- 

timate the -ballots taken at the same election, and 

certify.a true and just statement of the same, accord- 

ing to the best of your understanding ; and that if 


‘ 
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you shall discover any of the other persons, who 

shall attend with. you for the. purpose aforesaid, con- 

ducting -himself or themselves partially, unduly: or 

corruptly in the premises, that you. will divulge or 

discover the same‘to the. attorney-general, to tlie enth 

that the person or persons so offending, may be 

brought to. justice ;”” and then one.of the said free- 

holders shall administer to the said: inspector the said 

oath, with this addition thereto, “ And further, that 

you will, with the utmost fidelity,and impartiality, 

execute and perform every .act.and duty, the-per- 

' formance of which is. enjoined upon you as inspector. 
inspector and’ by. any law of this State; so hel you God;” and in 
frecholders each hundred: or distiict, the said inspector and free: 
shall appoint holders of siid district, shall appoint two or more 
competent clerks of said election, each of whom 

shall keep a poll or tally-list of the same, under the 

direction of the said inspector and freeholders, some 

one of whom shall, immediately before the. opeg- 

ing of the said election, administer to each of the 

said clerks the following oath or en 

‘Geati * You do solemnly swear upon the Holy Evangels 
feces ee of Almighty God, (or solely, coaely and tru- 
ly declare and affirm, or qualify in any other duc 

form of law,) that you will faithfully, truly, ho- 

nestly and impartially, according to the best of, your 

knowledge and. skill, enter and keep the poll. list at 

this election; and, in all things will faithfully, tru- 

ly, honestly and impartially, according to the best 

of your knowledge and abilities, do, perform. and 

fulfil your duty as clerk thereof ;’? and the said in- 

spector and frecholders shall preside at such elecy 

tion, and conduct and direct the same, according 

to the regulations of this act, and of the existing 

laws for regulating the gencral clections, and_be the 

r¢turning officers thereof, in manner hereinafter di- 

Proclamation Yected; and the said inspector, freeholders and 
tobemude. clerks, being qualified as. aforesaid, the said inspec- 
tor shall cause proclamation to be three times 

Form thereof, made as follows: to wit, “ hear ye! hear ye! hear 
ye! the poll of this election is now opened, and all 

manner of persons attending the same, are strictly 
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charged and commanded by the authority; and in the CHAP. i] 
name of the State of - Delaware, to keep the peace WC ‘ 
thereof, during ‘their attendance at this election, upon 15NL ui 
pain of imprisonment ;” .and the said inspector shall ale 


cause proclamation to be made of the time of closing. Proclamation of ; | 
the said election, one half hour ‘immediately preced+ closing election, | 
ing ‘the. closing thereof; and no person shall voté at made. y 
any such election, except in the district where he # 
shall actually reside; and if any person’shall’ vote, or Penalty on per- q 
attempt to vote, or offer to vote, in any district'where sons not resid- ; 
he'shall not reside, or shall attempt or offer to vote a diswrict, voting, 4 
second time, such person so offending, shall forfeit &- 4 
and ‘pay thirty dollars, to be recovered by indictment, ioe Peas aoe Ft 
with costs of prosecution, and paid for the use of the and applied. OH 
State, ~ a Bia: 


? 


1 


Srct. 10. And be it enacted, That the mode of srode of con- 
conducting every such election, ‘shall be as follows ; ducting elec- 
evgry free white male citizen of this State, who shall "°™ 
be' qualified, according to the laws and constitution ih 
of this State, to vote at the same, shall -at such elec- ae 
tion, in the district in which ‘he shall actually reside, tif 
as aforesaid, deliver his ballot for governor, represen- , 
tative to Congress, senator or senators, and member 
or members of the House of Representatives of the 
General Assembly, sheriffs, coroners and members of 
‘the Levy court and court of Appeals, or for such and 
so many of them, respectively, as are then to be cho- 
sen, and as such elector shall think proper to vote 
for, severally written or printed upon the same paper 'E 

| ticket, which shall be so folded or closed as to con¢ 
ceal the writing or printing thereon: and should any 
such ballot be afterwards found to contain a greater 4 
or ‘less number of names of persons voted.for as mem- a | 
bers of the House of Representatives of the General ny 
Assembly, or a greater or less number of names of ; 
persons‘for members of the Levy court, or a greater HE 
or less number of names of persons for sheriffs or q 
coroners, than, by the constitution and laws of this 
State, ought to be chosen. at that election, then that e, 
part of the ticket shall be rejected, but the other shall 
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be tallied; and‘on the réceipt of every ‘ballot or 
ticket, the inspector: or:one’of the said Ireéholders, 


- shall cause the name of the elector’ to be audibly pro- 


notinced, and the same to be entered on the books’or 
poll-lists, and_at the same time, the said inspector and 
irecholders, or some one of them, shall mark-in the 
alphabetical list, furnished them by~the sheriff, ~as 
herein before. directed, the word “ voted” in the 


- margent of the said list, against the name of such 


elector in said list, and the said.inspector, afier ascer- 
taining the ‘singleness of the said, ballot, and taking 
duie care that it shall not cover-or. ‘conceal-a fraudn- 
lent vote, shall, without examining himself, or permit- 
ing any body else to examine any ‘part of the writing 
or printing of the said ticket, put the same without 
any kind of delay, and in the presence of the voter, 
into a box, to be provided by the sheriff, for the pur- 
pose of receiving the ballots, with a sufficient lock 
thereto ; and which box shall be locked, and the key 
thereof kept, during the said election, by one of the 
said freeholders appointed for that purpose,.by the 
said inspector and other frecholders, and the person 
keeping the key, shall at no time, before the tallying 
out of the votes, have the box in his sole possession ; 
and a small hole shall be made in the lid or cover of 
the box, sufficient only to receive: each ballot, and 
through which all the ballots shall be put into the 
box ; and-which box shall only be opened: at the 
times herein after mentioned ; and that whenever any 
one shall present himself to give his vote or ballot at 
the said election, and the said inspector and freehold- 
ers, or any two of them, shall suspect, or any person 
entitled to vote at such election, shall challenge him 
to be unqualified for the purpose, the said inspector 
shall tender and administer to him the following oath : 
to wit, ““ You do solemnly swear on the Holy Evan- 
gels of Almighty God, (or affirm) that you,’ at this 
time reside in this hundred, that you have resided 
for wo years next before this election in this State, 
and tit within that time, you have paid a State or 
county tax, which was assessed at least. six months 
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before: this election’; and in case of ‘any person, being 
challenged or suspected in-like manner, who “alleges 
that-heiis between: the ages of twenty-one and twen 
ty-two‘years, and that he.is the son of a person quali 
fied-as:aboye, ‘the ‘said: inspector. shall ‘administer’ to 
him the’ following’ oath :« You ‘do : solemnly ‘swear 
upon the.Holy: Evangels of Almighty: God.(or affirm) 
that. -you' are between the ‘ages: “of: twenty-oné ‘and 

’ twenty-two “years, and: are: thé: son ‘6f-‘a‘ white ‘free 
male citizen, .who-hath resided in this State two years 
next ‘belore ‘this: election, and:-who' within that time 
has. paid a State. or’ county ‘tax, which was assessed. 
at: Jeast. six: ‘months’ before this: cléction ;” and in Case 
any -person shall.'refuse to take the said oath‘or affir: 
mation, ‘when so. tendered to ‘him, he shall‘not be per- 
mitted to vote at such election : ’Provided neverthe- 
less,-that the said inspector and :freeholders shall ‘not 
permit the said oaths or affirmations to be administer- 
ed.:to’ persons whom they, or-a majority of them 

- kiiow.aré-not: qualified to vote,’ or who shall-be:prov- 


ed’ by the oathor affirmation’ of ‘any- credible person: 


or persons, toibe administered ‘by’ the ‘inspector or one 
of the frecholders, not to pe: so qualitied as aforesaid. 
Seon. LL. And be tt: nee. That after finally 

~ closing: the poll- of: any such election, the said inspec- 
tor and ‘frecholdérs: shall: proceed: within their said 
district, andat the place of election, immediately and 
sont delay, publicly: to unlock: ‘the box contain- 
the:said ballots, and to open or remove so much 


saly of the: lid. or. cover of the said box, a8 maybe. 


neccssary to draw out the tickets one, by one,:for the 


purpose of reading the same aloud, that the clerks - 


‘may tally them down on the tally lists furnished as in 
thisact is directed, and each clerk shall repeat’ the 
names one:by one, as he dots the vote down on his 
list, giving notice in a loud and audible voice, by 
these words: to wit, “ tally full,” whenever and as 
olten as he may have tallied to.any name twenty: five 
votes; and when any new tally is begun, each clerk 
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" in dotting down the first vote of that tally; shall, in like 

_- ‘manner,:say ‘Fone. of a iiew tally,” and :the - spaces 
' forsthiese. tallies, -shall'be. formed. on: the tallyflists:by. 

" parallel :lines-drawn at: right ‘angles. ‘with “each, other, 

, 0.'a8',t0;/throty.-the.. paper: into squares ;sufficiently. 

large:to conveniently : contain: twenty-five | dotg:of the 
Reading and tl pen:jivand ‘the reading. and tallying’ of ‘the.Vvotes. shall 
dnc wiiGut ; continued, without: interruption or adjournment,’ 

adjournment. ! 
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shall,:: by-the said inspector, ‘be delivered forthwith ‘ 
. , té‘the.sheriff ‘of the: county ; and at the same time, © 

the . said; inspector: shall deliver to the ‘said’sheriff; 

the ‘box -into which. the: ballots.of ‘the electors‘were: 

put as they were.voted. ! pati aruate tuto? sty 
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Sect. 12. And be it enacted, That the inspec- 
tors of the several districts in each county, shall as- 
ssemble together at the court-houses of their respec- 
tive countics, at ten o’clock in the forenoon. of the 
‘Thursday next succeeding the day of the election, 
when they shall produce to.each other, and the sheriff, 
the certificates of the election ‘in their respective dis- 


tricts; and shall proceed, with the assistance of the ' 


- sheriff, and such clerks as may be necessary, and to 
be employed by the said sheriff, to calculate and as- 
certain the aggregate amount, or whole number of 
votes‘given for the respective. candidates or persons 
voted for, and then and there, with the said sheriff, to. 
make out and execute indentures of return in man- 
ner and form heretofore directed by law; and the 
said sheriff shall make return of the said election in 
the manner and form heretofore directed by law. 


Secr. 13. And be tt enacted, That the sheriff of 
each county, shall carefully preserve the boxes con- 
taining the ballots scaled, as aforesaid, (unless it 
should become necessary to open any of them for the 
purpose mentioned in the twenty-first section of this 
act,) until the end of the then hext session of the 
- General Assembly ; and that in case of the death or 

inability of any sheriff, to do and perform the duties 
herein enjoined upon him to do and. perform, the co- 
roner for the time being of such county, shall do and 
perform the same; and in case of the death or ina- 
‘bility of the said coroner, the performance of the 
same shall devolve upon the prothonotary of the court 
of Common Pleas of said county; and that all 
questions which may arise in the canvas, estimate or 
calculation of the votes given at any such election, 
under this act, shall be determined by the opinion of 
a majority of the persons composing the board of 
canvass, estimate or calculation, as the case may be: 
and that if any inspector shall neglect or refuse to 
attend at the court-house, and produce the boxes 
and ballots, and certificates of election in his district, 
as herein before directed, the sheriff of the county 
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CHAP. where the same may happen, shall, by himself or de- 

wns ~~ —sputy, and if need should require, with the power of 

1811: his county, obtain from the said. inspector, the said 
boxes, ballots and certificate of election. 


Sect. 14. And be it enacted’, That no officer or 
eT other person, shall call out or order any of the militia 
ordering out the of this State, to appear or exercise on any day dur- 
ee” of ing any election to be held by virtue of this act, or 

within ten days previous thereto, or within three days 
next thereafter, except in case of invasion or insur- 
rection, on pain of forfeiting the sum of one thousand 
dollars for every such offence, to be recovered by 
any person who will sue for the same, with costs, 
the one moiety of such penalty to his own use, and 
the other moiety thereof to the use of the State, 


How applied. 


Penalty on diss Sect. 15. And be it enacted, That if any person 
inte Bisa shall be guilty of any disorderly conduct at any such 
on days of clec- election, or during the time of the canvass and esti- 
sees mate aforesaid, or of using indjrect, sinister or cor- 
: rupt means, to influence any clector or electors in 
giving in his or their ballots, and be thereof duly con- 
victed in any court of General Quarter Sessions, he 
shall forfeit and pay any sum not less than twenty 
dollars, and not exceeding one hundred dollars, and 
in default of payment of such fine, with costs, he 
shall be forthwith committed to the gaol of the coun- 
ty, there to remain for the space of thirty. days, or 
until said fine and costs be paid, or he be otherwise 

discharged by due course of law. 


Penalty on nee Sect. 16. And de it enacted, That if any of the 
erat duty oF said inspectors, freeholdcrs or clerks, shall be guilty 
by the judges of of any wilful neglect of the duties required of them 
cere °F by this act, or of any partial or corrupt conduct in the 
: execution of the same, and be thereof convicted, 
every of them so offending and convicted, shall for- 

feit and pay for every such offence, the sum of five 


el epi hundred dollars, to be recovered by action of debt, 
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the one moiety thereof to the use of any person who 
shall prosecute for the same, and the other moiety 
thereof to the use of the State. 


Secr. 17. And be it enacted, That if any person 
or persons, on the day of the election, or during the 
time of tallying out the votes, shall, at any of the said 
places’ of the said election, or within one mile thereof, 
commit an assault or battery upon any other person 
or persons, and be thereof afterwards convicted, the 
person or persons so offending, shall severally be fin- 


ed in any sum not exceeding fifty dollars, and not 


less than ten dollars, 


Sicr. 18. And be it enacted, That the said in- 
spectors and freeholders, shall be severally allowed 
and paid for each’ day’s attendance and service, in the 
performance of the duties enjoined upon them by 
this act, the sum of one dollar and fifty cents, and 
no more; and that the sheriffs and the clerks of the 

eace, shall exhibit their accounts for services per- 
formed, and expenses incurred by virtue of this act, 
to the commissioners of the Levy court for their re- 


spective counties, who shall examine, audit and al- 
low the same. 
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Secr. 19. And be it enacted, That in cases. of special elec- 


speckil elections, to supply any vacancy, the same 
shall be carried on and conducted in the same man- 
ner and form, and under the same regulations as, are 
herein prescribed for conducting the general election, 
and under the same pains and penalties for miscon- 
duct in the officers of the election, and of other per- 
sons as are herein before provided, in case of the ge- 
neral election, immediately. preceding the said spe- 
cial election, shal) be the inspectors of the same, 
with power to call to their assistance respectively, twa 
frecholders as in the case of the general election, and 
in case any one of the said inspectors shall be dead, 
or incapable of serving, then the collector of the hun 
dred shall serve and perform in his place and stead. 
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Sect. 20. And be it enacted, That the justices 
of the peace, constables, and collectors with their tax 
books, shall attend and continue at the said elections 
in their respective districts, until the said election is 
closed and tallied out, and if any of the said. officers 
shall neglect or refuse to do the same, he shall forfeit: 
the sum of two hundred dollars, to be sued for and: 
recovered with costs of suit, by action of debt, in any 
court. of-record of such county where the same may: 
happen; one moiety. thereof for the use of the State,: 
and the other moiety for the use of any person or’ 
persons. who may sue for the same; and if any con-: 
stable, when called upon by, any elector or electors,. 
attending the said election, shall refuse to command, 
and endeavour to preserve the peace, he shall forfeit 
the sum of one hundred dollars, to be sued for and 
recovered; with costs of suit, one half.for the use of. 
the State, and the other‘half for the use of any per- 
son who may sue for the same ; Provided neverthe- 
less, That the collectors may leave said elections after 
the same are closed. , 


Sect. 21. And be it enacted, That if any of the 
certificates directed’ in the eleventh section of this 
act, to be kept and produced by the inspector at the 
court house, should be lost or mislaid, so that the 
same cannot be had to be produced _at the said court 
house, to the sheriff and the inspectors, as herein be- 
fore directed, the duplicate thereof shall be taken out 
of the box containing the ballots, and be received by 
the said inspectors and sheriff, as:‘the return of such 
district. 


Secr. 22. And be it enacted, That so much of 
every law of this State relating to elections, as is 
here altered, supplied or amended, shall be, and is 
hereby declared to be, repealed, made null and void. 


Secr. 23. And be it enacted, That in holding 
the said elections, it shall be the duty of the officers 
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thereof; to receive the votes at some one window of 
the:room im: which they: respectively sit, so that no 
person be admitted within the room, when the of- 
‘ficers of the said election are receiving the said votes,' 
excepting: the said inspector, freeholders and clerks 
of the said. election: Po oe 


Sect. 24. And be it enacted, That the inspector 
in each. district of the several counties of this State, 
shall at every .election to be: held ‘according to the 
directions ofthis act, under the penalty of one. hun- 
dred dollars, to be-recovered and. applied, as is di- 
rected for the recovery of the penalty mentioned in 
the sixteenth .section of this act, “read this act, or 
cause the same to be’read, with a loud and distinct 
voice, at the door of the house where such election 
is held, after the same has been legally opened, and: 
before any votes are received by the said inspector 
and-freeholders.- : : 


Passed at Dover, Jan. 31, 1811. 
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An ACT making provision -for the support of go- 
vernment, forthe year of our Lord, one thousand 
eight hundred and eleven. TER Hae 


E it enacted by the Senate .and 
| House of Representatives of the 
State of Delaware, in General Assembly met, ‘That 
‘the sum of twelve thousand five hutired dollars, 


Sgrcrion l. 


shall be raised and paid inta the treasury of this 
. State, within the time and manner directed by an 
act of the General Assembly, entitled, ‘ An act ma- 
king provision for the support of government, for 
the year of our Lord, one thousand eight hundred 
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and ten, and for the more effectual ordering, assess- 
ing, levying and collecting all such taxes as may 
be granted by the General Assembly,” and shall 
be assessed and levied in the several counties of 
this: State, in the following proportions ; that is’ to 
say, for the county of New-Castle, the sum of four 
thousand seven hundred and sixty-one dollars and 
ninety cents; for the county of Kent, the sum of’ 
four thousand, one hundred and sixty-six dollars 
and sixty-seven cents; and for the county of Sus- 
sex, the sum of three thousand, five hundred and 
seventy-one dollars and forty-three cents. 


Secr. 2. And be it enacted, That the aforesaid 
sums of money shall be appropriated and applicd 
to and in the following manner ; that is to say, so 
much thereof as may be necessary, shall be applied 
to the payment of the salaries due, and to become 
due, tothe governor, chancellor, judges of the Su-’ 
preme court and court of Common Pleas, attorney 
general, secretary and auditor of accounts,. up-to 
the first day of January, which will be in the year 
of our Lord, one thousand eight hundred and 
twelve ; and so much thereof as may be necessary, 
shall be applied to the. payment of the daily allow- 
ance of the members of the General Assembly, 
their clerks, and other expenses, and for printing 
the laws passed at this session of the General As- 
sembly, and the votes and proceedings of the two 
branches thereof ; and the residue (if any there be) 
shall be applied to the payment of any sums of mo- 
ney due to the citizens of-this State, for which 
provision shall be made by law. 


Passed at Dover, Feb. 1, 1811. 
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An ACT to vest in Elizabeth Robinson, two adjoin- 
ing lots or ‘pieces of’ land, in Mill-creek hundred, 
and county of New-Castle, which a certain Tho- 
mas Lerguson died seized and possessed of. 


Passed at Dover, Feb. 1 sg 1811—Privyate act. 
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An ACT to incorporate the trustees of the Newark 
English Grammar-school, in the county of New- 
: Castle. 


E it enacted by the Senate and 
BECTON dt: House of Representatives of the 
State ,of Delaware, in General Assembly met, That 
James Snow, John Herdman, James Tilton, Peter 
-Hosinger and William Waugh, shall be, and they 
are hereby constituted a body politic and corporate, 
by the name of the Trustees of the Newark Gram- 
mar-school, in the county of New-Castle, and by 
that name, shall have perpetual succession and a 
common seal; may sue and be sued, plead and be 
impleaded, in any court of law or equity. 


Sect. 2. And be it enacted, That the said trus- 
tees and their successors, by the name aforesaid, 
shall be capable in law to purchase, receive and 
hold any lands, tenements, rents, goods or chattels, 
which shall be given, conveyed or devised to them, 
for the use of the said school; and to sell, rent or 
dispose of the same, in such manner as to them 
shall seem most beneficial to the said school. _ 
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Secr. 3. And be it enacted, ‘That the said trus- 
tees, or any three of them, shall have power from 
time to time, to make and establish such bye-laws, 
rules and ordinances, not cqntrary to the laws and 
constitution of this State, as they shall judge neces- 
sary and proper for the good government of the said 
school, and to appoint a president, secretary, tutor, 
or tutors and treasurer, the last of whom shall re- 
ceive all monies accruing to the said school and 
property delivered to his care, and pay or deliver 
the same to the order of the said trustees: the said 
treasurer, before he enters upon the duties of his 
office, shall give bond and security in such sum as 
the said trustees shall direct, payable to them and 
their successors, conditioned for the faithful dis. 
charge of the trust reposed in him, and that he will, 
when required by said trustees, render a true and 
just account of all monies, goods and chattels re- 
ceived by him on account of, and for the use of the 
said school, which treasurer shall receive such sa- 
lary as the said trustees shall allow. 


Srcr. 4. And be it enacted, That the said trustees 
shall have power to take and receive subscriptions 
for the use and benefit of said school, and in case 
any person shall fail to coniply.with his or her sub- 
scription, to enforce the payment thereof; and in 
case of the death, resignation, or other legal disabili- 
ty of any of the said trustees herein named, the va- 
cancy thereby occasioned, shall be supplied by the 
remaining trustees. 


Passed at Dover, I’eb. 2, 1811. 
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and they “are ‘hereby’ directed; upon the application 
of either-of::the parties; to.issue.an attachment or 
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hy ree Qn Aid be i it ennai That when the se Sufficiency of 
ony shall: have: summoned the frecholders, as is direct- penile not 
ed.-by:Jaw; and -it'shall appear tothe justices, before Sey oad 
whom. the: sproceedings iare‘instituted,: that some of #tles. 
the said’ frecholders.do: not -attend, ‘it "shall be lawful: 
for the justices, and they are hereby directed to order 
the sheriff:to: summon. as :many.-ta/es:de circumstanti« 
bus:as. may: be.necessary. to: supply: such deficiency ; 
and if any of; the said freehdlders, after being sum- yreeholders 
ioned, as dir ected by this act, or of the act to which summoned and 
this is an additional: supplement, or ‘of ‘arly. supple- king defile 
ment thereto, shall fail to appear at the time and place and fined. 
appointed, or, having appeared, shall refuse to serve, 
or shall depart without the leave of the said justices, 
and before or without giving .in their verdict or find- 
ing; then the said justices are hereby authorized 
and directed to’issue an attachment or attachments 
against such fiecholder or frecholders, to be directed 
to the sheriff, whose duty it shall be forthwith to ex- 

ecute the same; and the said justices shall thereupon 
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impose a fine on such and every offender in any sum 
not exceeding thirty-two dollars, unless the: said of- 
fender shall in the opinion of the said justices have a 
reasonable excuse for nat complying ; and every fine | 
so imposed, shall be forthwith ‘paid ‘to the’ shenff, or 
recovered and collected in the same manner and-form 
as debts under forty shillings are recoverable by law, 
and when so paid or collected, the same shall be paid 
to the State treasurer, for the use of the school fund. 


Sect. 3. And be it enacted, That from and after 
the passing of this act, it shall not be lawful for' any 
sheriff or other officer, serving any execution or at- 
tachment upon the goods and.chattels of any tenant, 
to demand and take from the landlord more: than one 
fee of twenty cents, and one fee for mileage to and 
from the house of said sheriff, or other officer, to the 
house.;of the landlord, at the rate of two Cents per - 
mile, for any notice or notices which, such sheriff or 
other officer may give to the said landlord, of the ser- 
vice of any such execution or attachment, execution 
or executions, although the said: sheriff or other ‘off- 
cer may have several executions or attachments‘in 
his hands, any thing in the second section of the act, 
entitled, “An additional supplement to an act, en- 
titled, an act, for the better regulation of distresses 
for rent, and for other purposes therein mentioned,” 
which passed on the twenty-sixth day. of January, 
eighteen hundred and nine, to the contrary notwith- 
standing. : 


Passed at Dover, February 2, 1811. 
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Sudticw: 1 House of Representatives of the 
State. of Delaware, in'General Assembly met, That 
from.and after the passing of this act,.no officer, non- 


commissioned 
officer or pri- 
vate, finable for 
absences 


commissioned officer or. private, shall be subject ‘to_ 


any. fine or forfeiture, by reason of their, non-attend- 
ance, or - being absent on company or regimental days 
of meeting, required by any militia laws of : this State. 


Sect. 2. Be it enacted by the authority afore- 
said, That in regiments of militia of this State, when 
there are no field officers, it shall and may be law- 
ful for any. two justices of the peace, residing in or 
near the district of any such regiment, upon applica- 
tion to them made, to allow whatever fine or fines as 


Two justices 
may allow delin- 
quencies, and. 


delinquencies, they may believe the commissaries of 


the several counties of this, State, or their collectors 
have not collected, ‘nor can be able to collect or re- 
- cover, givin them a certificate of the particulars and 
the, amount in jwriting of all such fine or fines, allow- 
ed as , (delinquencies aforesaid, ‘arid the said’ ‘justices 
who. ‘shall make ‘such allowance, shall transmit’ to'the 
auditor of | accounts, a duplicate certificate of the’ de- 
linquencies allowed -by them, for which the auditor 
Shall give the, said, commissary credit in the settle- 
ment of their accounts. 


| Sect. 3. And be it enacted, That the military 
commigsaries in the different brigades of the militia 
of this, State, shall, on or before the’ first of March 
next, appear in. the. auditor’s office, and there make 
with the said auditor, a final settlement of their ‘ac- 
counts for, all: fines and forfeitures that have been 


returned to them: in pursuance to the militia laws. 


give certificate 
of their amount. 
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Balances in —sof this State ; and whatever balance or balances may 
thew hands, © yemain in the hands of any. of the aforesaid commis- 
paid over to the saries, shall forthwith-be paid‘over ‘to the State trea- 
State treasurer» surer ; and in case any of the aforesaid commissaries 
In case of ne- , Shall neglect or refuse: to‘ appéar ‘and’ settle: théir<ac- 
glect, auditor ta counts’ a aforesaid, or after settlerient shall neglect\or 
sue their bonds. . ‘ 
refuse to pay over whatever balance may be in their 
hands, to'the’ State treasurer as aforesaid, the, auditor 
of accounts'is hereby: directed andtrequired to cause 
a suit -to be: instituted in“ any‘-court: of. law -in ‘this 
State, on any such defaulting commissary’s bond: ini 
which suit the’ like sum or sums of'money; shall’ be 
recovered as-is directed in the ‘act to which this is.a 
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Passed at Dover, Feb, 2, 181 1. 
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yoning and returning juriés, and ‘for lessening: the 
expense thereof ; to repeal the ‘saving's in' certain 
acts of limitation ; ‘to confirm the title of lands of 
the husband, conveyed bij husband and wifer and to 
direct the’ excumination of such wives 3 toduthorize 
the court of Chancery to order lands to'‘be ‘sold ; to 
Jix a limitation for appeals from decrees in equity. 


Sat. 2 7 Yoresty? ACT concerning awards ; to tégrilate the sum: 


"HEREAS, it often happens . that: causes, 

suits and matters of coritroversy. are referred 

by consent of parties, and rule of court to arbitrators 
chosen by the: parties, or appointed by: the justices 
‘in open court, or appoiited by the clerk ‘or protho- 


Preamble. 
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notary‘in vacation; in which :for-the want of ‘a‘writ; 
declaration or plea; ori because: theré is:no issue 
joined; of on ‘account-of'somerotherdefect inimat» 
terof--form'or substance; ..writs tof ertor-have: been 
brought! to-reverse :the:judgments: recovered» int 
such casegyts fo ea ie hie eantes ies Dini Madilo 
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ib Sedriil.) BBut enactedby the: Senate and House 


of Representatives:of theytate''of Delaware, in P 


General: Assembly met, ‘That;in» all. cases'whereiri 
any causé, suit’ot matteriof:controversy ‘hath bees} 
or hereafter:shallbe‘reférred, by the'consent of pare 
ties and by-a' rule ‘of courty:by: Virtue ‘oftahy “actor 
acts of the:General! Assembly 6f this. State,-‘or-acs 
cording to the'rules of:the:dommodntaw; ‘or accordé 
ing to: any: form used by;the parties; and judgmetit 
hath been, !: or ‘hereafter: shall ‘be’! recovered: in'any 
‘such-causé, suit'or matter of controvérsy ‘so’ refer. 
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red, tio such judgmént'shall-be reversed’upofi any | 


writ or. writs! of error; ‘herédfterito ibe. brought ‘for 
want of any writ, declaration; ‘plea, joinder in‘issue, 
or on account of-any. other’ defect, misentry orerror 
in'the proceedings ‘had: in. such:‘suit ; “Provided the 
report. made, or hereafter to: be ‘made, ‘in any: such 
cause, suit, or matter of controversy,'so‘referred or 
to be referred;‘ hath‘beew or'shall'be duly sworn. or 
affirmed to, according to the form of the acts of the, 
General -Assembly,'in :sucli case“made.and prévi- 
ded; and. be approved by: the courts.) Wtysy os 
rehe GN A ba ap Bot ey af ae 
-Srcr. 2. Andifor-lessening the-expense-afid-ob: 
taining the returns of impartial juries, Le it enacted 
by the: authority ‘aforesaid, That the ‘respective she- 
riffs: of the’several: counties within this/State, shall; 
‘at leastiten days before the court of gentral'Quartet 


‘Sessions-of the peace and gaol delivery, to be hold: “° 


en‘in‘eachcounty in the spring of thelyear, yéarly 
and-every‘year; .without ‘any-writ 'oftvenire 'farias 
. juratore s; summon’ in. writing;' twenty-four sober, 
‘substantial and judicious freeholders; lawful: mien, 
of'fair characters, ‘and: inhabitants’ of his :bailiwick, 
to: serve:'as grand: jurors at -the then next court-of 


Provided such 
report be legal- 
ly sworn to, &e. 


Grand jurors, 

when and how 
to be summon. 
ed. by: pherifts. 
Pe ‘ on 


” at 


Ree TER 


cre eg renee een 


= 


er a ee ee 
arr acnrtee Tove ee ee ee nee 


CHAP. 
ines livery « -and the gaid respective sheriffs, shall. imme- 
1811 diately, on. thé:opening of the said court in the,re- 


Panel thereof, ,-. | ; . ees 
what tocontan tively,a-panel of: such!grand.jurors, containing .the 


and veh oe christian and surnames and places of abode: of. such 
ane grand jurors; which said persons, or a sufficient 
‘To be the stand- 
ing grand jury: ) , dhe a: J A 
for the years |, year; notwithstanding: their -being: sworn. pr.aftirm: 


Grand jury to be : . , ( 
qualifed every Courts of general, QuarterSessions' of the peace and 


eat ofthe gaol. dejivery,..ane!hereby required. tocause. to be 


Sufficient num- and trust: and in‘.case a sufficient; number.of the 

ing, Nee le persons: so..summoried,. shall, not appear, at any 

circunstantibus such ‘session of.the-said:court, the said court shall 

tobeawarded:  thereupommake ,anior¢er on the sheriff of the.coun- 
ty for, filling. up, the said. jury,. and the;said sheriff 
shall, theretpor.immediately. suramon and. return 
tales de circumstantibus, and the persons thereupon 
summoned -and returned, ‘shall, serve as grand, ju- 
rors at such:session of the said court... - 


eo BT Md tee tee gt a, 
_ Sect.3.. Provided always, and. be it. enacted bi 
the authority aforesaid, ‘That no person shall be obli- 
ged to serve as a.grand juror for two years’ suc- 
v.° cessively, in any.,of the said counties. .. 


Proviso. 


Writor precept Szct..4,,, And be. it enacted by the authority afore- 
ee hpkiels ae said, ‘That whenever the justices of the }court of 
Termiver and Oyer and 'Terminer and general. gaol delivery, or 
general gual de- any. two of. them, ‘shall issue their writ.or.precept 
shalt contain, to the sheriff of any..county ,of this State, for, sum- 
Ke. moning the justices of the peace, coroner, consta- 
bles,.jurors and.other persons bound to attend the 
said court, the said. sheriff shall: be commanded. in 
the said writ or precept to.summon.in writing, ten 
days at least before the day appointed in the said 
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writ or precept; for the holding. the: said court, 
twenty-four‘sober, substantial «and: judicious*free- 
holders, lawful men of fair characters; and: inhabi- 
tants’of his bailiwick, to'serve‘as; grand jurors at the 
said court:of.Oyer and: Terniiner and‘general-gaél 
delivery, and thirty-six sober,discreet and.judicious 
freeholders, lawful men ‘and of fair-characters, and 
inhabitants of his bailiwick; to’serve as petit jurors 
at the said court of Oyer and Terminer ‘arid : gené- 
ral gaol delivery ; and the said-sheriff is hereby re- 
quired: and commanded to‘summién ‘in writing, :ten 


Duty of sheriff, 


days at least before the day appointed’ in the said - 


writ or precept, for the holding the: ‘said -court in 
any of the.said counties, the:said grand ‘jurors and 
petit:jurors; and immediately: on:the opening of 
the said court, to return to the said court a. panel of 
the said:grand ‘jyrors; and.a distinct and separate 
panel of-the said petit jurors, :and:each of the: said 
panels shall contain ‘the christian and: surnaimes, ad- 
ditions and places‘of abode.. ofthe said: grand ju- 
rors and petit ‘jurors ; and-such:persons so ‘sum- 
moned and returned, shall be. the’ grand jurors and 
‘petit jurors: for that present: service... © ar 


t ' 


‘Srcr. 5. Provided nevertheless, and-be it enacted 1 what case 


by the authority aforesaid, hat in.case any indict- 
-ment'or indictments, for ‘any capital: offence or of- 
- fences, shall have been found: in the court of gene- 
ral Quarter: Sessions of the peace-and gaol:delivery, 
in such county, against.any:person‘or persons, and 
‘the said indictment or indictments shall have been 
removed by a writ or writs of certiorari, habeas 
.corpus, or-by:any other lawful means or process 
whatsoever, from the. said:court of general Quarter 
Sessions of the peace and. gaol delivery, before. the 
said justices of the court of Oyer and ‘Terminer and 
general gaol delivery, and there shall not be then 
-any “person in gaol or ‘on bail, charged with any 
‘capital offence, against. whom no:indictment hath 
‘been found, so that there be no necessity for a 
grand jury, at any such court of Oyer and: Termi- 
ner and general gaol delivery, and there shall be no 


justices of Oyer 
and ‘Terminer 
may omit to 
command a 
rand jury to 
e summoned, 
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occasion to prefer to a grand jury, at such court of 
Oyer and Terminer and general gaol delivery, any 
indictmentor indictments, it shall and may be law- 
ful for the said justices:‘of the court of Oyer and 
‘Terminer and general gaol delivery, or any two of 
them, to omit in the'said writ or precept, the com- 
mand to the sheriff to summon twenty-four free- 
holders, as aforesaid, ‘to serve as grand jurors, as 
aforesaid. a 


Sect. 6. And'be it enacted by the authority afore- 
said, That if any grand juror, summoned as here- 
in before is directed, to appear at any court of Oyer 
and Terminer and general gaol delivery, or at any 
court of general: Quarter Sessions of the peace and 
gaol delivery, shall neglect or refuse to give his 
attendance: as herein before is required, or .to an- 
swer at every time his name shall be. called by or- 
der of the court, which he is bound to.attend, he 
shall for every time he Shall so neglect or refuse to 


give his attendance, .of to answer as aforesaid, be 


fined by the said .courts respectively, in any sum 
not excecding-ten dollars; which said fine shall be 
levied by the sheriff, by an order of the justices of 
said court, immediately after the next ensuing term 
of the Supreme: court, or-of the court of general 
Quarter Sessions of the peace and gaol delivery, 
as the case may be,..and afterwards paid to the 
treasurer of the county, for the use.of the said coun- 
ty where such juror inhabits : Provided, that if any 
such defaulting person shall prove to the satisfac- 


. tion of the Supreme court or of the court of gene- 


ral Quarter Sessions of the peace and gaol delivery, 
at their next ensuing term after such default, by 
afdavit made by himself or by any credible per- 
son, and duly filed among the records of said court, 
that his non-attendance was occasioned by the 
sickness of his wite, child or children, or himself, 
or shall make appear to said court any other suffi- 
cient reasonable ‘excuse, then the said court shall 
remit the said fine, and cause the said remittance 
to be recorded. 
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Seore.7: And. be it enacted by ithe authority 
aforesaid, That‘the sheriff of the said counties; respec- 
tively ‘shall; at least ten days: before every term of the 
‘Stipreme court, of the court. of, Common Pleas; and 
of the:court of General Quarter Sessions of the peace 
and _gaol.delivery, to: be holden,in each county. re- 
spectively’ at_ the terms ‘appointed, by law for ,the 
same, without any writ “of venire facias juratores; 
summon in writing thirty sober, :discreet and judi- 
cious freeholders, having no matter of fact at -issue 


depending for ‘trial, and no cause to'be .tried at the . 


same term, ‘lawful .men of fair characters, and inha- 
bitants’of his bailiwick, to'serve.as petit jurors at.the 
then next term ‘of the court to which they are sum: 
moned for the trial ‘of all issues inf civil and criminal 
causes ‘at the said courts respectively, except in cau- 
ses, which shall be ordered by: the. Supreme. court or 
by. the court of Common Pleas; tobe tried by a struck 
jury-; and also, except in causes in which the sheriff, for 
the:time being, ‘shall be a party, ‘or be ‘interested in 


. thé same, of in which’‘a challenge to. the array, may 


‘be-allowed by the court. And the said .sheriffs re- 
spectively: shall, on the first day :of every termi of the 
said - courts respectively, within’ one hour after the 
said « coiirts-respéectively: shall.:be opened, return to 
each of the:said courts, a:distirict and separate panel 
of ‘such: petit :jurofs, containing the christian and. sur- 
names; additions ‘and places ‘of abode of :such jurors ; 
andthe -same persons summoned to serve as petit 
jurors: at.the court‘of Conimon Pleas, shall. be-sum- 
moned-to serve. as petit-jurors atthe court of Gene- 
ral;Quarter Sessions of the peace and:gaol delivery, 
and returned as aforesaid, to said courts, in separate 
and distinct panels as aforesaid. 


Sect. 8. And be it enacted by the authority 
aforesatd, ‘That the- name of each and every person 
who shall be .summoned and empannelled as _afore- 
said; shall.be written on ‘several and distinct pieces 
of paper, being all, as nearly as may be, of equal 
size, by the clerk or prothonotary of the court, or 
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his agent, who shall; by direction and under :the carc 
of the judges therein presiding, roll the said-pieces 
severally, in the same manner as nearly: as-may be, 
and put them together in a box, to be provided, ; by 
the said clerk or prothonotary, for that purpose ; and 
when any cause shall be brought on to be tried, 
some indifferent person, by the direction of the court, 
may and shall, in open court, draw out twelve’ of the 
said pieces of paper, one-after another ; and if any 
of the persons, whose names shall be so drawn, ‘shalf 
not appear, or shall be challenged and set aside, then 
such further number, until twelve persons be-drawn, 
who shall appear, and; after all: causes of challenge, 
be allowed as fair and indifferent, and the said twelve 
persons, so first drawn, appearing and allowed, their 
names being marked in the panel, and they being 
sworn or affirmed, shall be the jury to try the.cause ; 
and the names of the persons so drawn and sworn, or 
affirmed, shall be kept apart by themselves in some 
other box, to be provided as aforesaid, and kept-for 
that purpose, till such jury shall have given in: their 
verdict, and the same is recorded, or until the jury 
shall, by the leave of the court, and the consent of 
the parties, be discharged ; and then.the same-names 
shall be rolled up again and returned. to. the first men- 
tioned box, there to be kept with the other names re- 
maining at that timie undrawn, and so foties. guoties, 
as long as any Cause remains there to be tried. 


‘ ats adhoog 

Secr. 9. Provided always, and be it enacted by 
the authority aforesaid, ‘That if: any cause shall. be 
brought on to be tried in any of the said courts re- 
spectively, before the jury in any other cause, shalf 
have brought in their. verdict or be discharged, it 
shall and may be lawful for the court to order twelve 
of the residue of the said pieces of paper, not con- 
taining the names of-any of the jurors in such other 
cause, to be drawn in manner aforesaid, for the trial 
of the cause which shall be brought on to. be tried. 
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-Secr. 10. And be it further enacted by the au- 
thority aforesaid, That every person whose name shall 
be’ so drawn:as: aforesaid, and who’ shall not appear 
after being publicly called. thrée times, ‘shall forfeit 
and pay for.every such: default in not appearing upon 
call as ‘aforesaid, any sum not exceeding ten dollars, 
which said: fines ‘shall be levied by the sheriff, by-an 
order of thé court in which. such default shall -be. 
made, which order shall. be made immediately after 
the next ensuing term. ofjthe Supreme, court, of the 
court of Common Pleas; or. of the court of General 
Quarter Sessions of the peace-and gaol delivery, as 
the case. may be, and paid to the treasurer ‘of the 
county by the sheriff, within forty days next after the 
said ‘next ensuing term as aforesaid, for the use of 
the said county where such juror inhabits: Provided, 
That if any. such defaulting person shall prove to the 
satisfaction of the court, at;the said next ensuing term 
‘after such .defauit, by affidavit made by himself, or 
by any credible person, and duly filed among the re- 
cords of said court, that his not appearing as afore- 
said,-'was occasioned by: the*sickness . of his wife, 
child or children,. or of himself, or shall make appear 
to said-court, any other sufficient reasonable excuse, 
then the said court shall remit the said fine, and cause 
the’said remittance to be recorded. "Gn. 


Secr. 11. . Provided aways, and be it enacted. by 
the authority aforesaid, ‘That if.a sufficient number 
of the persons so summoned to sérve as petit jurors, 
‘shall not appear at any of the said courts respectively, 
or by reason of challenges or otherwise, there shall 

‘not be a-sulficient number of them ready for the trial 
of:any cause‘then brought on to be tried; in such, 
‘case; upon an order of the court for filling up the 
jury, ¢éales de circumstantibus, shall be immediately 
‘summoned and returned by the sheriff, unless he be 
liable to some legal. exceptions ; and in-such.case, to 
be summoned.and returned.by the cordner, unless 
he also be liable to some legal .éxception ; and then 
to be returned by some proper and indifferent per- 
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i Cryin onto be appointed by the court, for that purpose, 
‘and the: persons thereupon‘ sumimoned.arid returned, 

1811 are hereby requiréd to attend, and-‘serve-as petit ju- 
Penalty fornon- TOFS at such court accordingly, under the penalties 
attendance. aforesaid, to be levied as aforesaid. © © °° 2} 


Lee 


ae 


Incase of chal. SECT: 12. And be it enacted by ‘the authority - 
lenge to the ar- aforesaid, "That if before issue is joined in any catise’ 
TN? a veuwes” to be tried in any of the said courts, there shali’be any: 
shall be award- legal: exception made to the sheriff, and allowed by- 
ed to the coro the court, or in case issue shall bé joined in ahy such 
i cause in term time, and there shall,-at the same tertn 
at which issue is joined, be a challenge. made'to the’ 
array ,and allowed by the court, or in case issue shall be 
joined in any such cause in vacation, and there shall, 
at the term next after issue is so joined. in vacation, 
be a challenge made to the array and allowed by the 
court; then and in every such case, a writ of venire 
Jacias juratores, shall be awarded by the court to the:. 
coroner, ‘unless he be liable to any legal exception as 
aforesaid, and in case he be liable to any legal-ex-' 
ception as aforesaid, then to some proper and’ indif- 
ferent person to be appointed:by the court';:and such 
coroner or person, shall summon’ ‘in: writing-at ‘least 
ten days before the return of the:said writ, twenty- 
four-sober, discreet ‘and judicious freeholders, ‘lawful . 
men of fair characters, and inhabitants of the county, 
to serve as petit jurors in the'trial of ‘such cause ; and ; 
the said writ shall be returned according to the com- 
mand thereof, and there shall be annexed’ thereto.a 
panel containing the christian, surnames, and plates 
of abode of said persons summoned as petit jurors, as 
. aforesaid ; and every cause to be tried by such petit 
Cause how tobe . Coe : 
conducted, &c, Juror, shall be proceeded in, and conducted in the 
same manner, and under the same regulations‘as here- 
in before are prescribed and directed: for the trial ‘of 
other causes by: petit jurors'summoned by the sheriff; 
and the persons so summoned and returned, as direct~ 
ed in this seétion, shall attend and serve as petit ju- 
rors at such court, in the trial of such causes, under the 


is duty, &e. 
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a en 
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penalties aforesaid, to be levied as herein’ before is 
directed;’.arid ‘shall be entitled to the same’ 
petit: jurors summoned by the ‘sheriff. 


athe jt Reed aoe rs 


. Sree 13. And be it enacted by the authority afore. 


said; That where a view! shall be allowed in any 
cause, six of the jurors named in the panel, or more, 


shall. have :the:‘view, and such of ‘them: as appear 


upon the jury to try the said cause, ‘shall be first 
sworh, or affirmed to try the;same, before any draw- 


ing,’das aforésaid, and so many only.shall be drawn 


to beadded to the: viewers who appear, as. shall, 
after default: and allowed challenges, make up the 
number of-twelve to be sworn or affirmed for the 
trial: of such cause. «. a 
Secr.14. And be it enacted by the authority afore- 
said, ‘That the clerk or prothonotary ‘shall, from 


time to time, enter or-register, ‘in a book to be kept 
for' that purpose, : the surnamés, alphabetically, of 


every such person: as‘ shall.-be. summoned and re- 
turned ‘as aforesaid, to serve a$'grand jurors, or as 
petit: jurors, at the said courts respectively, together 


with their Christian names, additions and places of 


abode ; and:in the said book, the said clerk or, pro- 
thonotary,-shall mark .or‘set down .the attendance 
of cach juror, and the:default of each juror in not 
answeting every call of his name, by order of the 
court; and the said ‘clerk or prothonotary is hereby 
required!to make out a list of the several jurors at- 
tending the court; together with the amount duc to 
each juror; which said list shall be examined, ap- 
proved, and ‘signed by the judges presiding in said 
courts; and-alter such list shall be so examined, 
approved -and signed, the clerk or prothonotary 
shall make out an order, payable to each juror, or 
order; for such sum as shall be so found due for 
his attendance or service as aforesaid, on the trea- 
surer of: the county, who is hereby required and 
authorized to pay the same; and the said lists, so 
made out, examined, approved, and signed by the 
judges aforesaid, shall be transmitted, by the clerk 


fees: as — 
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Allowance to or prothonotary, to the Levy court; and the clerk 

ta Protho- r prothonotary shall be allowed by the Levy court, 

to be paid by the county, for every such list so.ex- 

amined, approved, signed, and transmitted, the 

sum of two dollars, and no more; which’ said sum 

of two dollars; shall be a full compensation, as well 

for every such list, as for providing and keeping 

said book and'registry therein, as herein before is 
directed. duet, NG 

¥ ae 

Penalty onshe- Sect. 15. 4nd be it enacted by the authority afore- 

Tipe cat eas said, That if any sheriff or sheriffs, shall or do‘ré- 

‘monede turn, to any of the said courts, any person or per- 

sons, to serve as grand jurors, or as petit juror, or 

petit jurors, when such person or persons:shall‘not 

have been summoned, according to the directions, 

true intent and meaning of this act, such sheriff or 

sheriffs, shall, for every such offence, forfeit and pay 

to the State of Delaware, the sum of five dollars, ‘to 

be recovered by indictment, in the court of gen- 

eral Quarter Sessions of the peace and gaol delivery 

in the county where’such offence or offences shall be 

ie not committed. And if any sheriff or sheriffs shall ne- 

returning grand Slect or refuse to summon and return persons-to the 

and petit jurors courts, respectively, to serve as grand jurors, or to 

ive courts, Serve as petit jurors, such sheriff or sheriffs shall, 

for every such offence, forfeit and pay to the State 

; of Delaware, the sum of two hundred dollars, to be 

How recovered. recovered by indictment, in the court of general 

Quarter Sessions of the peace and gaol delivery, in 

the county where such offence shall be committed. 


How recovered. 


ualification of — Sect. 16. And be it enacted by the authority afore- 
he sheriff’ and ‘ . A : 
coroner respect. said, That every sheriff and coroner, before he cn- 
wer iat ters upon the execution of his office, shall, besides 
, the qualification now required by the constitution 

of the State, take the following oath or affirmation 

according to law: “1, A. B. do swear, or affirm, 
that I will not summon any man for a juror, who, 
as I believe or suspect, will be influenced in deter- 
mining any matter that shall come before him, as 
a juror, by hatred, malice or ill-will, fear, favour or 
affection, or any partiality whatever.” 


‘ 
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Sect. 17. And be it enacted by the authority afore- Fees ia the 
said,,That the sheriffs of the, respective counties ee 
of: this State, shall be allowed the following fees, to 
be.paid, by.: the respective. counties,:— :. Es 
: For, summoning and returning to ‘the Supreme 
court, .a petit.jury,* witha panel annexed, as di- 
rected:by this.act, including mileage, four dollars ; . 

_For summoning and returning to the court of 
Comimon Pleas, a petit jury,* with a panel annex- 
ed, as directed by this act, including mileage, four 
dollars ; _ ae ; 

. For summoning and returning to the court of 
general Quarter Sessions of the peace and gaol deli- 

. ery, a petit jury,* with a panel annexed, as direct- 
ed_by this act, including mileage, four dollars ; 

. For summoning and returning to the court of 
general Quarter Sessions of thepeace and gaol deli- 
very,.a grand. jury,t to.atterid for one year, with a 
panel annexed, as directed by this act, including 
mileage, four dollars ; 

: For summoning and returning to the court of 
Oyer and: Terminer and general gaol delivery, a 
gtand.jury,t. with a; panel annexed, as directed by 

.this act, .including. mileage, five dollars ; : 

( For: summoning and returning to the court of 

Qyer and 'Terminer and general gaol delivery, a pé- 

tit.jury,*, with a panel annexed, as directed by. this 

act, including mileage, four dollars:; . - 

, And that so much of the act, entitled, “ An act Repeal— 
for.regulating and establishing fees,”’ as allows fees Sree 1104 
to the sheriff for summoning a grand jury to attend 1107.00 
for, one year, and for summoning a grand jury and 

a.petit jury to the court of Oyer and Terminer, 

shall be, and is hereby repealed. 2 
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. Sect. 18. And be it enacted by the authority afore- .. 
ayer . : : Sheriffs to sum- 
said, That the sheriffs of the respective counties of jon all in. 
this State, shall and are hereby required and au- quests, &c. 
thorized, from time to. time, .and at all times here- 

after, when, and as often as occasion may require, 


*  Junon,” in the original, { “ Junox,” in the original. 
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Sect. 20. And whereas it hath often happened 

by the omission of clerks and prothonotaries, that 
causes in the Supreme court, and in the couit of 
Common pleas, have been tried, and judgments 
rendered therein, wherein no writ of venire facias 
juratores hath been issued, nor any jury summoned 
and panel returned, according to the directions of 
the act, entitled, “An act for more certainly ob- 
taining returns of impartial juries, and their better 
regulation ;” Be it enacted by the authority aforesaid, 
That no judgment rendered in any cause in the 
Supreme court, or in the court of Common Pleas, 
in any county in this State, wherein a writ of venire 
Jacias juratores hath not been issued, nor any jury 
summoned and panel annexed, shall be reversed or 
reversible, by arjy writ of error, hereafter to be 
brought or sued out, for want of any such writ of 
ventre facias juratores, or because a jury hath not 
been summoned and panel annexed, according to 
the dircctions of the said act. 


Sect. 2). And be it enacted by the authority afore- 
said, That the act, entitled, “ An act against jurors 
absenting themsclves, being lawfully summoned 
to attend the several courts of judicature within 
this government ;” and the act, entitled, “« An act 
dirccting and empowering the several sheriffs with- 
in this government, to summon a suflicient number 
of freeholders to serve as jurors in the several coun- 
tics thereof; and the act, entitled, “ An act for 
summoning of jurors, and about trials by twelve 
men,” repealed in the eighth section of said last 
before recited act; -and the act, entitled, “ An act 
for more certainly obtaining returns of impartial 
juries, and their better regulation,” shall be and are 
hereby repealed : Provided, that all fees which have 
accrued under the said acts, or any of them, and 
all fines and penalties which have been incurred, 
shall be paid, prosecuted and recovered, in like 
manner as if such acts had not been repealed. 


Secr. 22, Whereas in the act, entitled, “ An act 
for amending the laws relating to testamentary af- 
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fairs, and for the better settling intestates’ estates,” 
it is enacted, in the fourteenth section thereof, that 
all actions upon administration or guardian bonds, 
thereafter executed, should be commenced within 
six years after the passing the said bonds; and all 
actions to be commenced on any such bonds, then 
already given, should be brought within ‘six years 
after the publication of that act, and not after, sav- 
ing the right of any person or persons who shall be 
within the age of twenty-one years, feme covert, non 
compos mentis, imprisoned, beyond sea or out of this 
‘government, of bringing such action or actions, 
within three years after their coming to or being of 
full age, discoverture, of sound memory, at large, 
or returning into this government: and in the act, 
entitled, “‘ An act to compel executors to give se- 
curity for the faithful discharge of the duty reposed 
in them, by their testators, and for other purposés,”” 
in the second section thereof, it is enacted, that all 
actions, upon such testamentary bonds, thereafter 
executed, should be commenced within six years 
after the passing the said bonds, and uot after ; sa- 
ving the right of any person or persons, who shall 
be within the age of twenty-one years, feme covert, 
non compos mentis, imprisoned, beyond sea, or out 
of this State, of bringing such action or actions, 
within three years after their coming to or being 
of full age, discoverture, of sound memory, at 
large, or returning into this State; and in the act 
entitled, “* An act directing the manner and form of 
securities to be given by sheriffs for the dueexecu- 
tion of their trust, and prescribing a time for their 
returns of writs of fiert fucias,’” it is provided and 
enacted in the third section thereof, that all actions 
or suits thereafter to be brought, on sheriff’s recog- 
nizances thereafter to be entéred into, should be 
sued or brought, within the space of seven years 
after the entering into such recognizance, and not 
afterwards, saving the right of any person or per- 
sons, who shall be within the age of twenty-one 
_ years, feme covert, non compos mentis, or imprison- 
ed, beyond sea, of bringing such actions or suits 
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within one-year after such impediment removed ; 
and in the act, entitled, “‘ An additional supplement 
to an act, entitled, An act for the limitation of ac- 
tions, and proving accounts against the estates of 
persons dying within this State,” it is provided id 
the second section of the last aforesaid act, that if 
any person or persons, who is or shall be entitled to 
any such action of trespass, detinue, trover, replev- 
in, actions upon account and upon the case, other 
than as therein aforesaid, all actions upon the case 
for words and actions of debt; as therein are men-. 
tioned, is or are at the time of any cause of such 
action given or accrued, fallen or come, shall be 
within the age of twenty-one years, /eme covert, 
non compos mentis, imprisoned, beyond sea or out of 
this State, then and in such case, such person or 
persons, shall be at liberty to bring the same ac- 
tions, so as the same be brought within one year 
next after their coming to or being of fullage, dis- 
coverture, of sound memory, at large, or returning 
into this State ; and also in the sixth section of said 
last mentioned act, it is provided, that nothing in 
that act, so far as the same respects the proving ac- 
counts against the estates of persons dying within 
this State, should aficct or injure the rights or de- 
mands of infants, feme coverts, persons who are of 
insane memory, imprisoned or out of this State, so 
that their accounts be proved anc their claims pro- 
secuted within one year next after the removal of 
such disability: and whereas, the courts of law of 
this State, and the courts of law of the United States, 
held in this State, are open to all persons equally, 
whether they reside in this State or out of the 
State, to commence and prosecute actions therein, 
and the saving allowed to persons beyond sea, or 
out of the State, is injurious to the inhabitants of 
the State; Beit therefore enacted by the authority 
aforesaid, That so much of each and every of the 
said recited acts, as saves or gives to persons be- 
yond sea, or out of this State, the right or liberty of 
bringing or commencing any action or actions men- 
tioned in the said acts, or in any of them, or of 
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CHAT. proving accounts against the estates of persons dy- 


ing in this State, as mentioned in the said sixth 

1811 section of the said last recited act of Assembly, for 

* the time as limited ia the said acts respectively, af- 
ter their return from beyond sea, or returning to or . 

being in this State, shall be, and is hereby repealed, 

from and after ‘the first day of January, in the year 

Within what. Of our Lord, one thousand eight hundred and 
time such per- twelve ; and all persons beyond sea, or out of the 
ae eh ve State, shall commence or bring their said actions 
"within the same. times as are limited in the said 
acts respectively, for persons to whom no saving is. 

even, to commence or bring their actions, and not 

ater. 


Preamble. Sect. 23. And whercas in some parts of this 
State it hath frequently happened, that married 
women have joined with their husbands in selling 
and conveying the lands of such husbands, and the 
examinations of such married women have not 
been taken by the chancellor,or by any judge of the 
Supreme court or of the court of Common Pleas ; 
and great doubts have been entertained, whether 
such married women, after the deaths of their hus- 
bands, could not recover their dower in such lands, 
notwithstanding such conveyances : therefore, to con- 
firm the rights and quiet the possessions of such per- 
sons as have bona fide purchased lands of husbands 

Grants, &e.of With their wives ;—Be it enacted by the authority 

husbandand = aforesaid, That all grants, bargains -or sales of 

oe lands belonging to the husband in his own right, 
the husband, in lying within any of the counties in this State, which 
ee es have been heretofore, bona fide, madeand executed 
bona fine made, by husband and wife, or which shall be bona fide 

Ke. confirmed. made und executed by husband and wife, before the 
first day of May next, and.no examination of such 
married woman apart from her husband, hath been 
or shall be taken by the chancellor, or by any judge 
of the Supreme court, or of the court of Common 
Pleas of this State, and endorsed on the deed, grant 
bargain or sale, made for the conveyance of such 
lands, shall be-good and available in law, and be an 
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effectual bar against the recovery by any such mar- 


ried woman, after the death of her husband, of dower 


in any such lands. 


Sect. 24. And be it enacted by the authority 
aforesaid, That no grant, bargain or sale, made after 
the first day of May next, by any husband and wife, 
during her coverture of any lands belonging to the 
husband in his own right, lying within any of the 
counties in this State, shall be valid and effectual in 
law, to bar the said wife of her-dower in such lands, 
unless the said grant, bargain or sale, shall appear to 
have .been made by such feme covert, without the 
compulsion of her husband, of her own free will, de- 
clared by the feme covert, granting the same on her 
examination taken apart from her said husband by 
the chancellor, or by some judge of the Supreme 
court, or of the court of Common Pleas, and certified 
or endorsed on such deed, by the’chancellor or judge 
-who takes the same, and the time when the samc 
was taken. : 


Sect. 25. And be it enacted by the authority 
aforesaid, That all grants, bargains or sales, made 
and executed after the first day of May next, by hus. 
band and wife, during her-coverture, of any Jands 
‘belonging to the husband, in his awn right, lying 
within any of the counties of this State, where the 
husband and wife do not reside within the county in 
which such lands are, the examination of such /eme 
covert, apart from her husband, being taken, in the 
manner directed by this act, by the chancellor, or by 
some judge of the Supreme court, or of the court of 
Common Pleas of this State, certified or endorsed as 
aforestid ; or by any mayor, chief magistrate or offi- 
cer of the city, town or county, or judge of any 
court, where such grants, bargains or sales are or 
shall be made and executed, and certified, under the 
common or public scal of such city, town or county, 
shall be valid and effectual in law. 
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Sect. 26. nd be it enacted: by the authority 
aforesaid, That all lands, tenements and hereditaments 
within this State, shall be liable to be sold by order 
of the chancellor, upon such terms and in such man- 
ner as shall be directed by him, by the sheriff, or by 
any party to a suit in chancery, when any such sale 
shall be necessary to give effect to, and to carry into 


Surplus money X€Cution a decree of the court of Chancery. And 
onstchsalehow when any of the said lands, tenements and heredita- 
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¢ ments, shall be sold, by the authority of this act, by 
order.of the chancellor, and there shall be a surplus 
of money arising from such sale, more than will be 
sufficient for the purpose for which such sale shall 
be made, such surplus shall be paid over or applied 


Such sales shal! In such manner as the chancellor shall order; and 


in Inw, as sales 
upon judgment 


such sales shall be as available in Jaw to the vendees, 
as sales of land, seized and sold upon judgment and 


and execution, execution are, by virtue of any law of this State : 
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eee Fe Ne 8 ne ee es reer 


eager 


Provided, ‘That if any of the said decrees which do 
or shall warrant any such order, whereupon any lands, 
tenements or hereditaments shall be sold, shall be re- 
versed by a decree of the High court of Errors and 
Appeals, then and in every such case, none of the 
said lands, tenements or hereditaments, so sold, nor 
any part thereof, shall be restored, nor the sale there- 
of avoided ; but restitution shall be made in such ~ 
cases, of the money or price only for which such 
lands were, or shall be sold: nd provided also, That 
no such sale shall be valid, until return thereof shall 
be made to the court of Chancery, and such sale 
shall be approved and confirmed by the chancellor. 


Sect. 27. Anp wueneas, by the twenty-fourth 
section of the act, entitled, “An act for the establish- 
ing courts of law and equity within this government,” 
it is enacted that any person aggrieved by any de- 
cree made in equity, may appeal therefrom, forth- 
with: And whereas, by the constitution, no other 
time hath been limited within which appeals shall be 
mude from interlocutory or final orders or decrecs of 


sos 
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the chancellor: Be it therefore enacted by the autho- 
rity aforesaid, ‘That no appeal shall be taken from 
any interlocutory order, or final decree of the chan- 
cellor, but within one year next after the making and 


signing the final decree, unless the person entitled to | 


such appeal, be an infant, feme covert, non compos 
mentis, or a prisoner: Provided, That sothing in this 
section shall be taken or construed to repeal any part 
of an act, entitled, “ An act to regulate certain pro- 
ceedings in the court ofChancery, in the Orphans? 
court, and in the Register’s court, and to compel jus- 


Limitation in 
taking appeals 

rom any inter- 
locutory order 
or final decree 
of the chancel. 
OF. 
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tices of the peace to furnish copies of their records.” - 


Sect. 28, And be it enacted by the authority afore- 
said, That whenever any appeal shall be taken from 
any interlocutory order or final decree of the chancel- 
lor, if the same, together with the record and proceed- 
ings of the court of Chancery, shall not be remoy- 
‘ed and taken up by the party appealing to the High 
court of Errors and Appeals, and there entered on re- 
cord at or before the term of the High court of Er- 
rors and Appeals, next alter such interlocutory order 
shall be made, or nest after such final decree shall be 
made and signed by the chancellor, as the case may 
be, such appeal shall be void, and shall afterwards be 
stricken off and discliarged by the chancellor, and 
shall not be allowed, and the records and proceedings 
in. such appeal, shall not be removed from the court 
of Chancery, and te said appeal shall not be receiv- 
ed or proceeded in by the High court of Errors and 


- Appeals, but shall be dismissed therefrom, if the 


same shall by any means after the term of the High 
court of Errors and Appeals next after such interlo- 
cutory order shall be made, or next after such final 
decree shall be made and signed as aforesaid, be en- 
tercd on the dockct, or placed on the files or among 
the recards of the High court of Errors and Appeals ; 
and the clerk of the High court of Errors and Appeals 
is hereby required to enter on his docket, and endorse 
upon every such record removed into the said. court, 
the day, month and year when the same was receiy- 
ed by him, 
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Repeal—sce Sect. 29. And be it enacted by the authority 
chap. 34% | aforesaid, That so much of the twenty-fourth section 


1 vol. 131—2, 
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of the act, entitled, “‘ An act for the establishing 
courts of law and equity within this government,” 
as is hereby altered, shall be and is hereby repealed. 


Passed at Dover, February 2, 1811. 
ee PE 


CHAP. CLIX. 


An ACT to authorize the owners and possessors of 
the marsh, cripple and low grounds, lying on He- 
ron-gut, in Little-creek hundred, Kent county, and 
State of Delaware, to ditch, drain and embank 
the said low grounds, marsh and cripple, and to 
preserve the same when so ditched, drained and 


embanked, 


Passed at Dover, Feb. 3, 1811.—Private act. 
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.4In ACT to enable certain trustees to sell the real 
estate of James Caldwell, late of New- Castle coune 
ty, deceased, for the benefit of his heirs. 


Passed at Dover, Feb. 3, 1811—Private act. 
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Mt ‘ACT he raising th ie sum of ten thousand dollar S, 
by a lottery, for the use and benefit ofthe trustees 
cof thé colle nh of Wilmington, in the State e De- 


eaer e, an their. successors. 


Bi it enacted by the Senate and +5 99 aotters 


Sierio% | 1 : House of Representatives of the to'be raised by 
State of Deleware, in General Assembly met, ‘That lottery, for the 


use df the col. 


it shall and may be lawful for: the. managers herein lege of Wile 

after named, to institute, carry on and draw a lottery mington. 
- for raising the. sum_of ten thousand dollars, clear of 

all expenses, to be applied to and for the use and 

benefit of the trustees of the college of Wilmington, 

in the State of Desivares and their successors. 


Secr. 2 And be it enacted, That James Tilton, 45,, 
James A. Bayard, Thomas I. Macomb, Outerbridge come. ie 
Horsey, Lewis M?Lane, James Jeffries, James, Brob- 
son, John Torbert, Edward Roche and: Robert'Ham- 
ilton, and the survivors of them, shall be, and they 
are hereby appointed managers of the said lottery. 
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Sect. 3. And be it enacted, That the said mana- 
gers, or the survivors of them, previously to selling 
any tickets in the said lottery, shall enter into a bond 
to the governor, in the name of the State of Dela- 
ware, in the sum of fifty thousand dollars, cordition« 
ed for the faithful execution of this act, and due pay- 
ment ofall the prizes that may be drawn in’ said lot- 
tery, at the expiration of forty days after the drawing 
of said lottery shall be completed, if demanded ; and 
further condition to pay over all such sum or sums 
of money as may be raised by the said lottery, clear 
of all expenses, to the trustees of the college of Wil- 
mington, in the State of Delaware, for the use and 
benefit of the said college; and further, for the faith- 
ful performance of their duty as managers of the said 
lottery ; which said bond is hereby declared to be 
for the use and benefit of all and every person and 
persons, and bodies corporate, injured or aggrieved 
by the said managers, and may be put in suit by any 
person or persons, or body corporate, injured and 
agerieved as aforesaid. — 


Sect. 4, And be it enacted, That each of the 
said managers shall, previously to his entering on the 
duties of his appointment as’ manager, take and sub- 
scribe an oath or affirmation, diligently, faithfully and 
honestly to perform the duties of a manager of the 
said lottery, which said oath or athrmation, any judge 
or justice of the peace is hereby authorized to admi- 
nister ; and the said mariagers, or two of them at 
least, shall attend the drawing: of each day, and when 
the drawing shall be completed, they shall forthwith 
cause an accurate list of the fortunate numbers in the 
said lottery, to be published in one or more of the 
news-papers printed in Philadclphia and in this State. 


Sect. 5. And be it enacted, That all prizes not 
demanded within one year, from the publication as 
aforesaid, shall be retained by the said managers, and 
paid over to the trustees of the said college, for the 
use of the said college. 
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_ Secr. 6. And be it enacted, That if the said lot- Within what 

tery shall not be ‘drawn within three years, from: the $7yneqees, 

approval of the said scheme by the governor,-that &. ~ 

the said managers shall return and pay over to every 

person, on demand, the respective sums that may 

have been received for tickets sold in said lottery. - 


Passed at Dover, Feb. 3, 1811. 
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CHAP. CEXIII. 


An ACT to enable John Fisher, surviving adminis- 
. trator de bonis non of John Patten, deceased, to 
convey and assure to Nicholas G. Williamson and 

. Sarah his wife, certain lands therein mentioned, 


Passed at Dover, Feb. 4, 1811.—Private act. 
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CHAP. CLXIV. 


An ACT enjoining certain duties on justices of the 
peace, trustees of the poor, and constables. 


, PDE # enacted by the Senate and 
Szcrron I. House of Refresmcations of the 
State of Delaware, in General Assembly met, ‘That Allfines and for. | 
all fines and forfeitures which from and after the first hates epee ~ 
day of March next, shall be set or imposed by, or peace, shall be : 
forfeited before any justice or justices of the peace, certified by 
in the several counties of this State, according to the ditor, quarter. 
provisions of any law of this State, shall, by the said ye"'y- 
justice or justices of the peace, be certified unto the 
auditor of accounts, once in every three months in 


every year hereafter; which certificates shall contain 
‘What such cer. 


the several fines imposed, together with the name or tifeates shalt 
names of the officer or officers whose duty it shall be contain. 
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to receive the same, and be delivered unto the said 
auditor, by the said justice or justices of the peace 
respectively. 


Sect. 2, And be it further enacted, That the 
said justice or justices of the peace, constables and all. 
other persons who shall receive or be accountable for 
any fine or fines, forfeiture or forfeitures, so as afore- 
said to be imposed or forfeited, shall; within thirty 
days after he or they might or could have received 
any such sum or sums of ‘money, pay the same to 
and for such use or uses as such fine or fines, forfei- 
ture or forfeitures, are by law directed to be paid 
or applied. 


Sect. 3. And be it enacted, ‘That if any of the 
said justices, constables, or other person or persons, 
shall neglect or refuse to do and perform the several 
duties required of him or them by this act, shall, 
willingly or wilfully spare, take off, discharge or con- 
ceal any fine or forfeiture whatsoever, which shall or 
ought to be imposed or forfeited as aforesaid, or which 
shall be due and payable according to the laws of 
this State, and ought to be certified and paid as here- 
in directed, such justice or justices, constable or other 
person, shall be indicted and fined for every such of- 
fence, any sum not less than five dollars, and not ex- 
ceeding five hundred dollars, at the discretion of the 
court. ; 

Sect. 4. And be it enacted, That from and after 
the passing of this act, it shall be the duty of the con- 
stables in the respective counties of this State, when 
and so often as it shall come to their knowledge, 
or they be informed that any free negro or tree 
mulatto, free negroes or free mulattoes, hath or have 
any child or children, to give information thereof, 
to any justice of the peace, or trustee of the poor of 
the county where such child or children shall reside : 
and such justice or. trustee to whom such informa- 
tion as shall be given, shall, by an order un- 
der his hand and seal, directed to such of some 
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sufficient ability to maintain and support-such- child 
or children, or'shall not have such employment for 
such child or children, as in the opinion of said jus- 
tices or trustees, such child: or children ought to 
have, then and in such case, the. said justices or 
trustees, shall proceed to bind out apprentices to 
trades or otherwise, such child or children for such. 
term ‘or terms, ds the said justices or trustees shall 
see proper, so as that any such male child be not 
bound longer than until he shall arrive to the.age - 
of twenty-one years, and a female, until she shall 
arrive to the age of eighteen years : Provided, said Proviso. ‘ 
justices or trustees, or one justice or one trustee, 
shall secure to such child, such pecuniary advanta- 
ges as they shall deem reasonable and just, and 
that. the constable giving information as aforesaid, 
shall, for each and every child so bound, receive 
three dollars, to be paid by the person to whom 
such child is bound. 


Passed at Dover, Feb. 4, 1811. 
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CHAP. CLXV. : 


An ACT to prevent injury by dogs in New-Castle 
: county. : XB roe ® hee. age 


-HEREAS the frequent depredations com- preamble. 
mitted by dogs upon sheep, greatly tend to 
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On Res discourage the raising of that valuable, and in our : 
4 \\— present: situation, highly important and necessary i 
1811 animal. ,’ = i 


a. aX ti oe a . ‘ at, 

5 ! Tie over ot. Sect. 1. BE it therefore enacted by the Senate 
i sheepor lamb, 27d Ldouse of Representatives of the State of Dela- 
i shall pay to the ware, in General Assembly met, That if any:dog or 
ide oe dogs. shall. kill or wound. any sheep: or lamb, the 
thereof. Owner or possessor of such dog or dogs, shall pay to 

the owner of such sheep or lamb,. the. value thereof, 
ae ital recovers to be recovered, with costs of suit, insuch manner 
i . as damages to’an equal amount are now recoverable 
J ‘ Dogs seen wor- by the laws of this State :+ and further, that it shall be 
ho rying,&e sheep, Jawful for‘any person, who shall see any dog worry, 


— may bekileds ound or kill any sheep or lamb, to kill such dog. 


Owner of any = Sect. 2. And be it further enacted, That the 
: log 3 months 3 arte 
old and upwards OWNer or possessor of any dog of three months old 
shall pay a tax and upwards, kept by any one person or family, shall 
‘pay a yearly tax for the same, of twenty-five cents, 
: 50 cents for eve. and if more than one dog he’'so kept, fifty cents for 
ry dog above the every dog above the number -of one; and it shall 
number of one. 1, Jowful for the assessors of ‘each hundred in the 
j said county, yearly, at the time of making their an- 
nual assessments, to enter in a book to be kept for 
that purpose, the name of évery person in their re- 
spective hundreds, owning or keeping any dogs, and 
* Duty of asses- the number thereof, and it shall be the duty of such Pi 
sors, assessors to make a fair copy thereof, and deliver the 
same to the commissioner of the tax for the coun- 
ty aforesaid, at the same time that they. make re- 
4 turn of the assessment of their respective hundreds : | 
Af Dutyofthecome 8nd it shall be the duty of the said commissoners 
ih. ) . : 
K missioners of | Of the tax, to make return thereof to the Levy court 
i? the tax, and at the usual time, and together with the return of 
H the asscssments of the several hundreds; and it shall 
i of the clerk of 
a the Levy court. be the duty of the clerk of the Levy court, to make 
} out and deliver to the collectors of the several hun- 
i. dreds, a correct copy of the aforesaid return, to be 
by them collected as other taxes are now collected. 


1 
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Sect. 3. And be it further enacted, That if the 
owner or possessor of any one.or more dogs, shall 
neglect or refuse-to pay the tax on the same, as 
aforesaid, within twenty days after demand thereof 


_ made by the collector, such collector may enforce 


the payment thereof in the same manner, and by 
the same process by: which the State, county, road 
and poor-taxes are now collected; and every per- 
son in possession of,; or ;who-shall suffer any dog’ 
to remain about his house for the space of.twenty 
days before demand made by the collector, as afore- 
said, such person shall be deemed the owner of 
such dog, and: liable to pay the tax for the same, 
and such person may Jawfully kill such dog, if no 
other ‘person within the said twenty days shall ap- 
pear to claim him. ar 


: Seer. 4, And be it further enacted, That the seve- 
ral collectors aforesaid, may retain out of the money 
so collected, five per centum, a3a compensation for 
their trouble, and shalt pay the residue thereof to 
the treasurer of the county of New-Castle, to be 
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Dog tax, how- 
to be collected. 


Any person in 
possession of, or 
suffering a dog 
to remain 20 
days about his 
house, shall be 
deemed the 
dog’s owner, &c 


Compensation 
to collectors, 
&e, 


disposed of by the‘'trustees of the poor'of said . 


couuity, by warrant upon the said treasurer, towards 
the support of the poor thereof; and further, if any- 
collector aforesaid, shall neglect or refuse.to do any 
thing herein before required of him to do, he shall 
for every offence, forfeit and-pay the sum of twelve 
dollars, to be recovered: by action of debt, with 
costs, before any justice of the.peace of said county, 
by any person who shull sue forthe sume, the. one 
half, when recovered, to belong to, the prosecutor, 
and the other half to.be applied to the uses afore- 
said. 


Secr. 5. Provided always, and be it enacted, That 


none of the provisions. of this act shall exténd. to 
the counties of Kent and Sussex. 


* Passed at Dover, Feb, 4, 1811. 


Penalty on col- 
lectors refusing 
to comply with 
this act. 


How recovered 
and applied, 


This act not to 
extend to Kent 
& Sussex coun- 
ties, 
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The owner of 
a dog killing 2 
sheep or lamb, 
shall pay to the 
owner of the 
sheep, the value 
thereof. 


How recoverds 


_ ble. 


Dogs seen wor- 
rying,&ce sheep, 
muy be killed. 


Owner of any 
dog 3 months 
old and upwards 
shall pay a tax 
of 25 cents, 


50 cents for eve- 
ry dog above the 
number of one. 


Duty of asses- 
SOT. 


Duty of the cam- 
missioners of 
the tax, and 


of the clerk of 
the Levy court. 
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discourage the raising of that valuable, and in our 


“present. situation, highly important and necessary 
animal. , s 


Pet aa Sots 4 . a s 

Sect. 1. BE it therefore enacted by the. Senate 
and House of Representatives of the State of Dela- 
ware, in General Assembly met, That if any dog or 
dogs.shall kill or wound-any sheep. or lamb, the 
owner or possessor of such dog or dogs, shall pay to 
the owner of such sheep. or lamb, the value thereof, 
to be recovered, with costs of suit, -im:.such manner 
as damages to an equal amount are now’ recoverable 
by the laws of this State :‘ and further, that it shall be 
lawful for‘any person, who shall see any dog worry, 
wound or kill any sheep or lamb, to kill such dog. 


Sect. 2. And be it further enacted, That the 
owner or possessor of any dog of three months old 
and upwards, kept by any one person or family, shall 


pay a yearly tax for the same, of twenty-five cents, 


and if more than one dog be' so kept, fifty cents for 
every dog above the number -of onc; and it shall 
be lawful for the assessors of each hundred in the 
said county, yearly,-at the time of making their an- 
nual assessments, to enter in a book to be kept for 
that purpose, the name of évery person in their re- 
spective hundreds, owning or keeping any dogs, and 
the number thereof, and it shall be the duty of such 
assessors to make a fair copy thereof, and deliver the 
same to the commissioner of the tax for the coun- 
ty aforesaid, at the same time that they make re- 
turn of the assessment of their respective hundreds : 
and it shall be the duty of the said commissoners 
of the tax, to make return thereof to the Levy court 
at the usual time, and together with the return of 
the assessments of the several hundreds; and it shall 
he the duty of the clerk of the Levy court, to make 
out and deliver to the coflectors of the several bun- 
dreds, a correct copy of the aforesaid return, to be 
by them collected as other taxcs are now collected. 


aN 


| 
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Secr. 3. And be it further enacted, That if the 
owner or possessor of any one.or more dogs, shall 
neglect or refuse-to pay the tax on the same, as 
aforesaid, within twenty days after demand thereof 
made by the collector, such collector may enforce 
the payment thereof in the same manner, and by 
the same process by which the State, county, road 
and poor-taxes are now collected ; and every per- 
son in possession of, 6r.svho shall suffer any . dog 
to remain about his house for the space of twenty 
days before demand made by the collector, as afore- 
said, such person shall be deemed the owner of 
such dog, and liable to pay the tax for the same, 
and such person may lawfully kill such dog, if no 
other'person within the said twenty days shall ap- 
pear to claim him. 

Sect. 4, And be it further enacted, That the seve- 
ral collectors aforesaid, may retain out of the money 
so collected, five per centum, asa compensation for 
theit trouble, and shalt pay the residue thereof to 
the treasurer of the county of New-Castle, to be 
disposed of by the’ trustees of the poor’of said 
county, by warrant upon the said treasurer, towards 
the support of the poor thereof; and further, ifany: 
collector aforesaid, shall neglect or refuse.to do any 
thing herein before required of him to do, he shall 
for every offence, forfeit and pay the sum of twelve 
dollars, to be recovered: by action of debt, with 
costs, before any justice of the peace of said county, 
by any person who shall sue for the sume, the one 
half, when recovered, to belong to the prosecutor, 
and the other half to.be applied to the uses ufore- 
said. 


Secr. 5. Provided always, and be it enacted, That 


none of the provisions of this act shall extend. to 
thie counties of Kent and Sussex. 


* Passed at Dover, Feb. 4, 1811. 
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Dog tax, how 
to be collected, 


Any person in 
possession of, or 
suffering a dog 
to remain 20 
days ahout his 
house, shall be 
deemed the 
dog’s owner, &e 


Compensation 
to collectors, 
&e, 


Penalty on col- 
lectors refusing 
to coinply with 
this act. 


How recovered 
and applied. 


This act not to 
extend to Kent 
& Sussex coun- 
TICE, 
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Chap. 219, b. 
2 vol. 999. 


No person shall 
be appointed 
constable for 
more than 3 
years succes. 
sively, out of 
any term of 6 
years, &e. 


Within what 

time constables 

shall give bond, 
Co 


In case of death 
&e of constable 
who shall ap- 

oint © person 
sn his stead, 
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CHAP. CLXVI. 


A supplement tothe act, entitled, ‘An act: to‘author- 
ize .the.courts of Quarter Sessions, to:appoint the 
constables of each hundred,” eee 


E it enacted by the Senate and 
Secriow 1. Hoikeof Rep esac: of the 
State of Delaware, in General Assembly met, ‘That 
hereafter it shall not be lawfuiF to appoint any per- 
son to the office of constable, in any of the hun- 
dreds of the respective counties of this State, : for. 
more than three years successively, out of any term. 
of six years ; nor shall any person who ‘hath served. 
in such. office three years successively, next im- 
mediately preceding the passing of this act, be 
aguin re-appointed to such office, until he shall have 
been out of office for the space of three years: . 


-Sect. 2, And be it enacted, That the constables 
hereafter to be appointed, in the respective hun-. 
dreds of the several counties: of this State, shall,: 
within twenty days after the time of their appoint- 
ment, give bond, .in the name of the State of- Dela. 
ware, inthe sum of sixteen hundred dollars, with 
two good and substantial frecholders, .as their se- 
curity, to be approved of by the judges of the court. 
of Common -Pleas, or any one of them ‘in. vaca-: 
tion, conditioned for. the Ypithful performance of 
their duty; and if any constable or constables, 
hereafter to be appointed, shall die, remove out of 
the hundred, neglect or refuse to give bond and se-. 
curity as aforesaid, then and in such case, any two 
justices of the peace of the county: where such 
death, removal out of the hundred, neglect or re. 
fusal, shall or may happen, may appoint some other 
person or persons, to serve in his or their stead, 
who shall give bond and security as aforesaid ; 
which said bonds shall:be transmitted to, and filed 
in the office of the clerk of the peace of the seve- 
ral counties respectively. 


OF DELAWARE. 


Sect. 3. And be it enacted, That the nineteenth Repeal—chap;' 
section of the act, entitled, “An att for the more 7ii,? 
easy and speedy recovery of small debts,”? be, and 


the same is hereby repealed, made null and:void. 


Passed at Dover, Feb. 4, 1811. 
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CHAP. CLXVIL 


An ACT to prevent the increase of banking companies 


is E. it enacted by the Senate and as 
Section 1. House of Retieroumioes of the i ania 
State of Delaware, in General Assembly met, ‘That banking compa. 
’ from and after the passing of this act, it shall not. be + ae ar 
lawful for any persons to associate together for the act of incorpo. 
purpose of forming themselves into a banking com- .™*"™. 
pany, without first obtaining from the General As- 
sembly, an act of incorporation; and if any per- Penalty on per- 
sons shall associate ‘together, with an intention of sons scting as 
creating a banking company, and shall proceed to &c. to such as. 
appoint a day to receive subscriptions for the shares sociations. 
into which the capital stock is to be divided, each 
person who shall act as commissioners, directors or 
managers, for recciving’such subscriptions, shall 
forfeit and pay the sum of two thousand dollars, to 
be recovered by action of debt, bill, plaint or in- es 
formation, in any court of record within this State, 
one moiety thereof to be applied to the use of the 
State, and the other to the person or persons who 
will sue for the same. . eens 


Sect. 2, And be it enacted, That if any person Penalty on sub. 
or persons, co-partnership, or body politic, -sitall as 
subscribe for any share or shares, in such contem-'s ” : 
plated bank, he, she or they shall forfeit and pay 
the sum of five hundred dollars, to be recovercd 


and applied in manner’ aforesaid, 


3 AT 
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Periinsasiocine _ SECT. 3. And be it enacted, That from and after 
ting for the pure the passing of this act, it shall not be lawful for 
pose of bankings any association of persons that may hereafter origi- 
orissue any nate or become connected for the purposes of bank- 
bills or notes, ing, to make, utter or issue any bills or notes in the 
nature of bank-notes, payable to bearer or order, 
or loan any sum or sums of money, upon any actu- 
al ur accommodation note or notes, or receive any 
sum or sums of money in the nature of deposits, or 
to do or perform any other act, which an incorpo- 
Penalty forso Yated banking company may lawfully do; and if 
doing. any person or persons, principals or agents of any 
such association, for the purpose of. banking; ‘shall 
do or perform any of the acts hereby prohibited, 
each and every person so offending, shall forfeit and 
pay for every such offence, the sum of five huridred. 
dollars, to be recovered and applied as herein"be- 
fore directed. as 2 Oe 


Unlawful tooth  Suct. 4. And be it enacted, That from and after 
fer or accept in the passing of this act, it shall not be lawful.for any 
Poymer, u" person or persons, to offer or accept in:payment any 
note or notes issued from any ‘such unincorporated 
Payments bank or banks, knowing it to be such ; and all pay- 
wherein such hi f 
notes shallbe ments which may be made or accepted;from and 
the medium, —_ after the passirig of this act, wherein any’such note 
nulland void. or notes shall be the medium, shall be,.and the 
same are hereby declared to be null and void. 


Secr. 5. And be it enacted, Thatinéthing in this 
How far this act . Por 
shallextend. | act Contained, shall extend to any. partnership in 
trade or business, in such manner and for such pur- 
poses as hath hitherto:been-usual and lawful, but 
only to the business of banking or making, issuing 
or uttering of any bills or notes, payable to bearer 
‘or ordev,'or otherwise, to receive deposits and loan- 
4ng money on discount, in the manner herein be- 
fore mentioned, by any banking-company who. may 
‘hereafter originate, and ‘become associated or con- 
mected for the purposes aforesaid. wag 


iintualon: Sect. 6. Provided always, and be it enacted, That 


OF DELAWARE, 


this act shall continue in force until the last day of 
next December, and from thence until the end of 
the next session of the General Assembly thereaf- 


ter holden, and no longer. 
ha dea 


Passed at Dover, Feb, 4, 1811. 


, (CHAP. CLXVHI. 
An ACT authorizing the purchase of stock for the 
use of the State. 
. eg 

‘E it enacted by the Senate and House of. Re- 
presentatives of the State of Delaware, in Ge- 
neral Assembly met, That the sum of twelve thou- 
sand dollars, part of the sum now in the treasury 
of thjs.State, shall be, and the same is hereby ap- 
propriated.to the purchase of bank stock in some 
one of 'thée banks in this State, or in the bank of 
Pennsylyania, or in the stocks of the United States 
of America; and the State treasurer is hereby au- 
thorized ‘and required to purchase for the use of the 
State, on the lowest and best terms to be obtained, 
withthe said money, the said bank or other stock, 
in the United States; and the said stock when so 
purchased, shall be entered by him in the treasury, 
books of this State, specifying therein the number 
and amount of each certificate, the date thereof, to 
whom the same issued, of whom bought, and the 
price paid for the same ; and the State treasurer is 
hereby directed to return to the auditor in his quar- 
terly settlements with him, an account of such 
purchase of stock, with a specification thereaf, as 
before mentioned. 


Passed at Dover, eb, 4, 1811. 
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CU ' CHAP. CLXIX, | 
f “ : ; As A Ue 
An ACT authorizing the treasurer of this State,.to 

pay certain claims therein mentioned, and for other 


purposes. i . ! 

th E it enacted by the Senate and 
4 Srctiow 1. House of Representatives of the 
a Yo Dr.John State of Delaware, in General Assembly met, That 
i Groome. the treasurer of this State be, and he hereby is au- 


thorized and directed to pay to doctor John 
Groome, or his order, the sum of sixteen dollars, 
for medical services, rendered Nathan Pearson, 
ne alien, whose property escheated to the State ; 
esquire, | to Thomas Clayton, esquire, late secretary of State, 
: or to his order, for expenses incurred in conveying 
the acts of Assembly of this State, to the counties 
of New-Castle and Sussex, the sum of twenty-two 
5 To James Har- dollars and twenty cents; to James Harper, late 
we per, sq. clerk of the peace of'Kent county, or his order, the 
sum ‘of thirty dollars, for making out an account of 
ot the valuation of the real and personal property in 
‘ . SON, . . e ° 
te printer. said county; to James Wilson, printer, or his or- 
der, for inserting the governor’s proclamation of the 
i election of representatives to congress, the sum of 
f To J. B. Woot. ten dollars and fifty cents; to John B. Wootten, 
ten. or his order, for printing done for the use of the 
i State, the sum of three dollars; and‘ that Henry 
: Meier? Molleston be authorized to retain in his hands the - 
. 50, for extra ex- gum. of seventeen dollars and fifty cents, for extra 
Eating stock expenses, incurred in procuring stock, as directed. 
by law, out of such public monies as are or hereaf- 
ter may come into the treasury, not otherwise ap- 
propriated by law. _ 


Whereas it appears from an account of John Hall, 
escheator of New-Castle county, that he has hereto- 
fore received, for rents of lands in said cqunty, es- 
cheated to the State, the sum of three hundred and 
forty-one dollars and fifty-one cents, and that in 
performing the duties of escheator, for costs and 
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expenses incurred, and for.commissions now allow- 
ed, has expended the sum of two hundred :and thirty- . 
five dollars and: five cents,: leaving a‘balance-in his: 
hands, of ‘one‘hundred and six:dollars and forty-six 


’ 


CODES Fe a EE 


Szcr. 2. Therefore be it enacted by the autho- y yi, 050, es 

’ rity aforesaid, That John Hall, esquire, escheator of cheator of New- 

New-Castle courity, bé allowed to retain* out of the Castle county, 

: te ar eae : : ~, , authorized to - 

monies in’ his ‘harids, as’the escheat officer of said retain $256 05. 
county, the sum:of two hundred and fifty-six dollars 
and five cents, the: costs and ‘expenses incurred in 
holding escheats and commissions on the ‘sums re- 
ceived’ by him, ©) - ee = 


- And whereas the: sum of one hundred _ dollars, 

which is. appropriated by the third :section of the act 

entitled, ‘An act for devising and établishing a seal chap. 117. 4vol. 
to'be used by the auditor of accounts of this State, 321. 

and for other purposes,” to the'purchase of a screw 

for the''secretary’s: office, is found to be insufficient 


for that: purpose : 


at 


‘Sect. 3, Beit therefore further enacted, That Further sum ap- 
the furthersum of twenty-five ‘dollars-be, and the fhe ‘purchase of 


same.is hereby appropriated to that: purcliase, to be « screw for the 


secretary’s of- 


‘drawn for ‘and paid as: in:the said ‘act is directed. fice. 


, 


Passed at Dover, February 4, 1811. 
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CHAP. CLXX. 


Ain ACT to prevent swine running at large within 
the village of Milton, and the bounds therein pre- 
scribed, in the county of Sussex. © “ 


E, it enacted by the Senate ‘and swinenottorun 


; . at large in Mil- 
House of Representatives of the fon: andl covets 


State of Delaware, in General Assembly met, That iimits, 


Section 1, 


li acer nates 
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from and after. the first day of May next, no-swine, 
hog':or hogs,-shallibe permitted or suffered: to:run:at 
large by any inhabitant or inhabitants,.or other person 
or -persons -, whatsoever, residing: within-the bounds 
and limits hereinafter mentioned ; that is to say, 
beginning at the mouth of the Round-pole branch, 
and up said. branch-and tle south-niost fork thereof, 


"until it is.crossed: by the road Jéading from Clowes? 


Penalty. 


How recovered 
and appropria- 
ted. 


May be killed. 


Notice thereof 
to be given to 
the owner. 


to Cool-spring, thence up said road to John Conwell’s 
mill, thence down. said -mill-stream to the fork of 
Broadkill-creek, thence up the north-west fork there- 
of to Layinia’s bridge, thence, from, said bridge.a 
north-west course'to. the line between- James Ponder 
and William Perry, thence with the.sgid liné to the 
neck road, thence with the said neck road to the north- 
east comer, of: the cleared Jands of Thomas Fisher, 
‘thence down. the fence of the said Thomas. Fisher, 


to the. Broadkill-creek. , Co oebae 


Sect, 2. And-be it enacted, That if any. person 
or persons, inhabitants. within the bounds aforesaid, 
shall keep or suffer any of their hogs or swine to run 
at large, after the said first day of May, within the 
bounds or limits aforesaid, the owner or owners of all 


such hogs or swine,-shall forfeit the same to and for - 


the use of such person or persons taking up and se- 
curing:said swine or ‘hog or hogs, or pey the sum of 
one dollar for each and every hog suttered to run at 
‘large as aforesaid; to be levied. with costs, by. distress 
and sale of the offender’s goods and chattels, by war- 
rant under the hand and seal of any justice of the 
peace of the county of Sussex,:to be, paid to the 
treasurer of the county aforesaid. 


Sect. 3. And be it further enacted by the autho- - 


rity aforesaid, ‘That it shall and may be lawful, to and 
for any person or persons, whatsoever, r¢siding with- 
in the bounds aforesaid, to shoot or kill all such hog, 
hogs or swine so kept, permitted or suffered to run 
at large as aforesaid, and to give notice thereof with- 
in three hours thereafter, to the owner or Owners, or 
‘Jeave notice at his or her dwelling, Provided, the 
owner or owners be known, and not otherwise. 


‘ 
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- Seer. 4. And be it further enacted by the aytho- 

rity -aforesaid,.That nothing in this act contained, 
shall:be taken or construed to affect the hog or hogs 
of-'any person or persons, living or residing without 
the bounds or limits described in this act, unless 
such hog or hogs be kept or fed by any person or 
persons living. or residing within the bounds or limits 
aforesaid;.and suffered to run at large. 


Seer. 5. And be it enacted, That if any suit or 
action shall be commenced, brought or prosecuted 
against any person residing within the bounds afore- 
gaid, for-any act or thing by. him, her or them. done 
in pursuance of this act, it shall and may be lawful 
to and for the defendant.or defendants in such suit 
or action, to-plead the general issue, and to give this 
act in evidence on the trial thereof, whereof all justi- 
ees of the several courts in ‘this State,.are hereby 
strictly required and- enjoined to take notice and gor 
vern themsélves accordingly. ; 


Passed at Dover, February 4, 1811. 
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A Supplement to-an act, entitled, “‘ An.act to enable 
the owners and possessors of the meadow ground, 
marsh and cripple, on Red-lion creek,.in New- 
Castle county, to put the banks, dams, sluices and 
flood.gates in repair,-and to raise a fund to defray 
the expenses thereof.” 


Private Act. 
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Not to extend to 
hogs of persons 
residing with- 
out the limits 
described, un- 
less, &c. 


In case of suit, 
general issue 
my be pleaded. 
and this act giv. 
en in evidence, 
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- WHEREAS, by:a joint resolution, of the Gene- 
ral Assembly, passed at the last: séssion, it: was ré- 
quired -that: the secretary of State should report to 
the General Assembly, on the-first Tuesday of Janu- 
ary then next ensuing, a.list.of all. such:balances -as 
might be. due for licenses or otherwise, by the clerks 
of the peace, and. such other persons as might: be ih- 
debted on.the books of accounts of the’ said secreta. 
ry and his predecessors, or otherwise, subsequent to 
the. year 1792::. and whereas, the’ secretary of State 
hath informed the Senate, that-he found ’it.impossible 
to:make out 4 list of said balances, and hath. therefore 
begged leave to report the books to the Senate,.and 
it appears to the General Assembly, that.there are 
considerable sums of :money due from sundry ‘per- 


sons charged on said books: therefore—.: 


-RESOLVED, By the Senate and House of Re- 
presentatives, That the secretary of State is hereby 
required and enjoined, within three months from the 
date hereof, to call upon all and every person or per- 
sons who may. appear to be indebted. to. the State, 
either by the accounts standing open against them 
on said books, or by any other satisfactory evidence, 
to settle and adjust the same ; and that he is hereby 
required to demand such sum or sums of money as 
shall, upon such..liquidation, appear to be due, and 
that, if any person or persons so indebted, shall not, 
within three months after-such demand, pay all-such 
balances as may be found due from them respective- 
ly, then and in every such case, the secretary of State 
is hereby required and enjoined to apply to the attor- 
ney general, and to procure suits to be brought in 
all cases where there remains a probability of recove- 
ry, and to make report of his proceedings to the next . 
General Assembly. a a a 

Adopted, January 15, 1811. ... 
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LAWS OF THE STATE, &c. 


The two acts immediately following, passed at the 

January session, 1811; are now published in obedi- 
. ence to a-resolution of the General Assembly of the 
'- 8th of February, 1812. , a3 


CHAP. CLXXII. 


/ 


“An ACT to enable aliens, in certain cases to purchase 
and hold lands, or other real estate within this 
‘State. 


E. it enacted by the Senate and 5% 
Section 1. House of Repreteithtined ofthe. ton eivalicne 
State of Delaware, in General Assembly met, ‘That may pirchase 
from and after the passing of this act, it shall and within thisstate 
may be lawful for any alien or aliens, actually resi- 
dent within this State, and not being the subject or 
subjects of some sovereign’ State or power, which is 
or shall be, at the time or times of such purchase or 
purchases, at war with the United States of America, 
‘to purchase lands, tenements and hereditaments, 
within this State, and to have and” to hold the same 
in fee-simple, or for any less estate, as fully to all in- 
tents and purposes, as any natural born citizen or 
.citizens may or can do: Provided always, That proyis: 
such alien or aliens, shall previously to such purchase 
or purchases, have declared his, her or their inten- 
tion. to become a citizen or citizens of the United 
States of America, agreeably to any law of the said 
United States, at that time in force upon that subject : 
And provided also, ‘That no such alien or aliens. shall pusther proviso 


484 


CHAP. 
-CLXXIL 


1812. 


In what cases 
purchases here- 
tofore made by 
aliens are declue 
red valid. 


LAWS .OF THE STATE — 


be competent to purchase, and hold more than one 
thousand acres, until he or they shall have actually 
become a citizen or citizens of the United States. 
a ae aad + = 
Sect. 2, And be it.further enacted by. the autho- 
rity aforesaid, That where any alien of aliens, resi- 
dent, as aforesaid, may have heretofore purchased 
any land or other real estate within this State, having 
previously or subsequently to such purchase, decla- 
red his, her or their intention to become a citizen, in 
conformity to an act of congress at that time in force, 
upon that subject, the same purchase shall be valid, 
to all intents and purposes, and shall be construed to 
vest the said land or real estate in the said alien or 
aliens, fully and absolutely, to all intents and purpo- 
ses whatsoever. 


Passed at Dover, January 22; 1811. 


4,000 dollars to 
be ruised by lot. 
tery, for the 

turnpiking, &e. 
the mainstreet. 


CHAP. CLXXIIL 


An ACT to enable certain persons therein named, to 
raise a sum of money not exceeding four thousand 
dollars, by a lottery, for the purpose of paving or 
turnpiking the street in the village of Newark, in 
New-Castle county, and for repairing the English 
school-house, and market-house of said village. 


Skene 4 A ND be it enacted by the. Senate and 

ai House of. Representatives of the 
State of Delaware, in General Assembly met, That 
it shall und may be lawful for the persons hereinafter 


OF DELAWARE. ' 


appointed managers, ‘to institute,-carry-on and draw 
a‘lottery, ‘for raising’ a sim of money, not exceeding 
four. thousand: dollars, clear ofall expenses'; .and the 
said sum, ‘when so raised, shall be applied to-the 
turnpiking’ or paving the main jstreet‘in the village ‘of 
Newark, in. the :county. of. New-fastle,: and to’the 
répair of:the English school-house, and market-house 
of.said village. — a «ae, Gt 

Sect. 2.. And be it enacted, That James Tilton, 
James Snow, George Russel, Levi Boulden, Andrew 
Grey, Fredérick ‘H. Holtzbeeker and John’ Herd- 


CHAP, 
CLXXHL , * 
1812, 
the village of 


Newark, &c. 


Managers ap- 
pointed, who 


man, or their survivors, shall be,:and: are hereby ap- | 


pointed managers of the said:lottery, who shall re- 
spectively, before: they enter ‘upon the duties requi- 
red of them by this act, give bond: in the name of 
the State, in the sum of eight thousand dollars, con- 
ditioned for the faithful performance of the trust re- 
posed in them respectively by this act, which bonds 
shall be lodged in the office of the secretary of State, 
who shall thereupon, give six weeks notice in the 
Watchman, or some other public news-paper print- 
ed within this State, that such bonds are executed, 
and lodged in his office, in pursuance of the direc- 
tions of this act, and are hereby declared to be in 
trust for, and may be sued. by all and any of the per- 
sons aggrieved by- the managers of: said lottery, in 
conducting and carrying on the same. 


Sect. 3. And be it enacted, That the said mana- 
gers shall,‘on or .before the first day’ of December 
next, #f at that time.a sufficient number of: tickets 
shall have been sold; and if not, as soon after as.con- 
veniently may be, proceed to the drawing and finish- 
ing the said lottery, and the. fortunate adventurers 
shall be paid the prizes drawn against their numbers, 
on.demand, at any time within six months after the 
drawing of said lottery: but if not demanded within 
that time, the said prizes shall remain in the hands 
of the said managers, to be applied to and for the pur- 
poses and uses aforesaid. . 


Shall give bond 
with condition, 
&e. 


Where to be 
lodged. 


Within what 
time lottery 
shall be drawn, 
&e. 


Prizes when 
payabic. 
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Money raised, 
how to be ap- 
propriated, &c. 


Compensation 
to the manae 
gers. 


$ 12,500 to be 
raised and paid 
into the treasu- 
ry. 


LAWS OF THE ‘STATE 


Secr. 4. And -be it enacted, That:the said -ma- 
nagers, ‘or the survivors of them,.- shall ; superintend 
and direct the expenditure of the.-said-sum ‘of-four 
thousand ‘dollars, or so much thereof :as_may:. be 
found necessary: for paving’ or-tuinpiking the: street 
aforesaid, and for the repair of said school and mar- 
ket-house, and the-said. managers shall report ‘their 
proceedings, and settle their accounts before the: Le- 
vy court of New-Custle county, at their next sitting 
after such work shall have been completed, - 

: 9 

Secr. 5. And be it-‘enacted, That the said. ma. 
nagers shall have, for their trouble in. the discharge of 
the duties assigned them by this act, the sum of 
five per centum, 6n the whole sum which shall be 
raised by the said lottery, and expended, as afore. 
said. : 


Passed at Dover, Feb. 1, 1811. 


EE SS ae 


An ACT making provision for the support of govern. 
ment, for.the year one thousand eight hundred and 
twelve. 


; I, it enacted by the Senate and 
Seerton:t: B House of Representatives of the 


State of Delaware, in General Assembly met, That 
the sum of twelve thousand five hundred dollars shall 
be raised and paid into the treasury of this State, 
within. the time and manner as directed by an act of 
the General Assembly of this State, entitled, “ An 
act making provision for the support of government 
for the year of our Lord, one thousand eight hundred 
and ten, and for the more effectual ordermg, assess- 
ing, levying and collecting all such taxes as may be 
granted by the General Assembly,” and shall be 
assessed and levied in the several counties of this 


eye eR ge | 
| 
"= 
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State, in the following proportions; that is to say, for. Each county's 


y 


the county, of New-Castle, the sum of four thousand: Proportion. © 


seven:; hundred and. sixty-one - dollars:.and . ninety. 
cents; for the county of Kent, the sum of four thou: 
sand one hundred and. sixty-six-dollars and sixty- 
seven cents; and for the county of Sussex, the sum. 
of three thousand five hundred and seventy-one dol- 
lars and forty-three ‘cents. |’ Wie aes” Stan 
‘Sect. 2; And be.it- enacted, That the-aforesaid. 
sums-of money, shall.be appropriated atid applied to 


and in’the following manner ; that isto. say, so much 
thereof as may be necessary, shall be applied. to the 


+ 


Appropriation’ 
for the payment 
of salaries, 


payment of the salaries due, and to become duc to | 


the governor, chancellor, . judges of the Supreme 
court and court of Common: Pleas, attorney general, 
secretary .and:, auditor of accounts, up to the first 
day. of January, which will be in the year of -our 
Lord, one thousand eight. hundred '-and , thirteen ; 
and so much thereof as may be necessary, shall be 
applied to the payment of the daily allowance of 
the members of the.Geneéral: Assembly, their clerks, 
and other expenses, and for printing the laws. pass- 
ed at this session of:'the.General Assembly, and the 
votes and proceedings of the two branches thereof, 
and the residue, (if any there:be) shall be applied 
to the payment of'any. sums, of; money due to the ci- 
tizens of this State, for which provision shall be 
made by law. 


te he ieee 
CHAP. CLXXV. 


An ACT to enable certain personstherein mentioned,to 
raise by lottery), the sum of fifteen thousand dollars, 
Jor building a grand Masonic hall in the borough 
- of Wilmington, and State of Delaware, 


coe | B* it enacted by the Senate and House 


af Representatives of the State of 
Delaware, in General Assembly met, ‘That it shall 
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For the expen. 
ses of the Gene- 
ral Assembly. 


For the payment 
of debts due to 


citizens. 


15,000 dollars 
to be raised by 
lottery, for the 
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erection of a 
prand, Masonic} 
hall, in-the bo- 
rough of Wil- 
mington. ' 


Managers ape 
pointed. . 


SPL ge Se OR ee ET 


LAWS: OF THE STATE 


and thay ‘be lawful for the managers herein after. men+ 
‘ tioned, : to institute, ‘carry: on/and draw.-a:lottery, for: 
raising: theisum of fifteen” thousand dollars, «clear; of: 
all-expenses, to be applied to the’erection of a::prand: 
Masoni¢: hall:in the ‘borough:of. Wilmington,: and: 
State‘of;Delaware. 0 ke rai wn ne 


: ‘ eipoace Ks a 
bore Gey. 


-Szcr. 3, And be it enacted, That Georgé-Moi-: 
roe, John: Sellars, Joseph Robinson, Caesar A. Rod- 


. Hey;sFrederick ‘Léonard, : Archibald Hamilton; John 


Managers shall 
give bond with 
condition, &c. 


Ruimsey,, Edward’ Roche.and John Gordon, ‘and. the 
survivors ofthem; shall be,--and. they are.hereby:ap- 
pointed: managers of the said‘lottery, 6 oe 


Saar yo ek FW OF ae ee eS aie eh Sa a a 
2uSect. 3..And be.it ‘enacted, That. the’said mia-’ 
nagers; .or:any four’ of! them, ‘previously to’ selling 
any tickets ‘in‘said lottery, shall enter. into’a bond:to: 
the:governor, “iii the name.of the ‘State’ of: Delaware; : 
in‘ the: sum’ of: thirty; thousand dollars, conditioned for 
the faithful ‘execution.‘of this act, and ‘due ‘payment: 
of’ all the prizes that:rmay> be ‘drawn ‘in said lottery;: 


~ * at-the’expiration of'-sixty:days after the ‘drawing of 
. _ said‘lottery shall ; be completed, if' demanded ; and: 
further condition, ‘faithfully:to -apply:all such sum: or- 


sums‘of money ‘as -may:be raised -by: said’ lottery,’ 
clear of expenses, :to:the erection and :completion of 
said building: “And.:further, forthe true and faith- 


~ ful performance -of their duty as managers. of:’said 
“’ lottery ;’ which said bond is hereby declared to be for: 


Managers to be 
qualified, &c. 


the use and benefit of all andeyery person and ban 
sons, and bodies corporate, injured or aggrieved by 
the said managers, and may: be put in suit by any 
person or persons, or ‘body -corporate,. injured and 
agerieved as aforesaid. . ip Ags 

‘Srcr.. 4. And be.it enacted, That each of the said 
managers. shall, previously” to. his entering. on: the 
duties of his. appointment,.as manager, take. and 
subscribe an oath or affirmation, , diligently, faithful- 
ly and:honestly to perform the duties of./a manager 
of the said lottery ; which said-oath or affirmation, 
any judge or justice of the peace, -is;hereby-authori- 
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zed to administer ; ; and the suid managers,: or two To attend oe 

of them, at least;- shall attend the drawing of each ote mie. 
day, and when the drawing shall be completed, they tunate numbers. 
shall forthwith ‘cause an accurate list of the fortunate 

numbers in. the said lottery; to be published in one | 

' .or more of the news-papers printed in this State, and 


in Philadelphia, 


- Sr ct. 5. And be | it : pnaated That all prizes. Not prizes, when 
denianded: within’ one year from. the - “publication, as payable, &c. 
aforesaid; shall: be retained by the said managers, and 
applied ‘to the completion of the said building. 


Sect. 6. And be it enacted, That if the said lot- within what 
tery shall not be drawn within two years from the time the lyttery 
approval of the scheme, by the governor, that the git! bed™w™ 
said managers shall return and pay over to every per- 
son, on demand, the respective sums that may have 
oes received for tickets sold in said lottery. 
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CHA'P. CLXXVI. 


An ACT: ‘to incorporate the Newport Grammar- 
‘ ‘school, in New-Castle county. 


E, it enacted by the Senate and 
T. Ne ° 
Sect. 1 B House of Representatives of the Ae nk 


State of Delaware, in General Assembly met, That corporated. 

Mordecai M‘Kinney, Aaron Justis, Zeonas Wells, 

Alexander Robinson and Samuel Paulson, shall be, 

and they are hereby constituted a body politic and 

corporate, by the name of the 'T. rustees of the New- Style of the 
corporatiun. 

port Grammar-school, in the county of New-Castle ; 

and by that name, shall have perpetual succession, 

and a common seal; may sue and be sued, plead and _ 

be impleaded, in any court of law or equity, 


Sect. 2. And be it enacted, That the said trus- May hold pro- 
tees, and their Succcssors, by the nane aforesaid, shall Pertys and 
30 
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Dispose of the 
‘same, 


Powers, 


Treasurer shall 
give bond, with 


Condition, 


Trustees may 
receive sub- 
scriptions for 
the use of the 
school. 


Vacancies, how 
supplied. 


I A 


LAWS OF THE STATE 


be capable in law to purchase, receive and hold, 
any lands, tenements, rents; goods” or ‘chattels, 
which shall be given, conveyed or devised to them, 
f6r the use of the said school; and to sell, rent or 
dispose of the same, in.such‘manner as to them 
shall 'séem most beneficial to said school. © _ 


Sect. 3. And be it enacted, That the said trustees, 
or any three of them, shill have power, from time 
to time, to make and establish such bye-laws, rules 
and ordinances, not contrary to the laws and con- 
stitution of this State, as they shall judge necessary 
and proper for the good government of said school, 
and to appoint a president, secretary, tutor or 
tutors, and treasurer, the last of whom shall receive 
all monies accruing to the. said school and property 
delivered to his care, and pay or deliver the sume to 
the order of the said trustees. ‘The said treasurer, 
before he enters upon the duties of his office, shall 
give bond and security, in such sum as’ the said 
trustees shall direct, payable to them and their suc- 
cessors, conditioned for the faithful discharge ‘of 
the trust reposed in him, and that: he will, when 
required by said trustees, render a true and just 
account of all monies, poods and chattels received 
by him, on account of and for the use of the said 
school, which treasurer shall receive such salary as 
the said trustees shall allow. 


Secr. 4. And be it enacted, That the said trustees 
shall have power to take and receive subscriptions 
for the use and benefit of said school; and in case 
any person shall fail to comply with his or her sub- 
scription, to enforce the payment thereof; and in 
case of the death, resignation or other legal disabi- 
lity of any of the said trustees herein named, the 
vacancy thereby occasioned, shall be supplied by 
the remaining trustees. 
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An ACT to authorize the commissioners therein na-. 
med, to obstruct and stop up two communications 
‘or passages of water, between Rehobothsbay ‘and 
Pana jealled the Thoroughfare and Bridge- 


: Private Act. 
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. CHAP. CLXXVII 
“A de cabal to the act, entitled, * An act vesting 
in Thomas Boulden, the title.to a certain iarcel of 
land therein: mentioned, for a term of years, t 
trust, for Mary Bantam, an infant.” 
. Private Act. 
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CHAP. CLXXIX. 


An ACT to divorce Susanna Stilly, from the bek 
and board of her husband, John Stilly. 


Private Acta 
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“1812: 


4 vol. chap. 135. 
Pp. 352. : 


Preamble, 


Tiow far the 
Kennetturnpike 
company may 
exjend the 
turnpike road, 
from the ba- 
rough line into 
the borough of 
Wilmington, 
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CHAP. CLXXX. + 


A supplement to an act, entitled, ** An.act to incor- 
porate, a company for “making. a turnpike-road’ 
Jrom the borough of Wilmington\to the line between 
-this State and Pennsylvania, at or near. the house 
. now occupied by Charles Twaddle.” ‘ 
7 HEREAS it is represented to this General 

Y Assembly, that the turipike road authorized 

to be laid out by the act, to which this is a supple- 
ment, would better answer the purposes for which 
the same was intended, if it were extended from the 
line of said borough, to Market-street in the same ; 
and it appearing, that the burgesses and borough 
council of the borough of Wilmington, by an ordi- 
nance, passed the third day of June, one thousand 
eight hundred and eleven, have, under certain himi- 
tations therein contained, declared and expressed 
their assent to the same, so far as any rights or 
privileges heretofore granted to the said corporati- 


on by Jaw, are in any degree affected. thereby. 


NOW be it enacted by the Senate and House of 
Representatives of the State of Delaware, in General 
Assembly met, That the Wilmington and Kennett 
turnpike company, are hereby authorized to lay out 
and make or extend the said turnpike road from 
the borough line, at the place where the said road 
is now laid out, and made along the Kennett foad, 
until it shall intersect Chesnut-street, and thence 
along Chesnut to Market-street, all in said borough, 
in the same manner as if it were originally contain- 
ed within the limits of the road authorized by the 
said act ; and the same rights, privileges, immuni- 
ties and tolls, are hereby granted; and the same 
conditions, provisions, restrictions and ‘penalties are 
hereby imposed to, and upon the said company, 
and at] manner of persons, as are granted ar imposed 
in relation to the other parts of the said road ; (and 
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the said act is hereby extended to the said road,) 

within the said ‘borough, in like manner as if the said 

act were here set forth: ‘Provided, That the said Proviso. 

road be made conformably tothe ground plan of ele- 

“vation and, descent of the-streets, as established by 
Jaw.:Provided atways nevertheless, That, nothing Further proviso. 
‘herein contained, shall give to:the said company, any 

right or controul, or-power: over said Kennett road 

and Chesnut-street within said borough, . further 

than: from the middle of said road-and street;. to a 

line to’ be drawn on each side of said road and. ‘street ; 
-at the distance of twelve feet from each side thereof, 
‘respectively, as they: are now established, nor. erect » 

any toll-gate within the said, borough, nor prevent the 

borough council from. erecting such common sew- 
‘ers, gutters and water-pipes, as they may deem ne- 
;cessary, or from carrying the.same under or across 
ithe said road; the said council doing as little injury 

as ‘possible, to the rights of the said company, and 

repairing the same without delay, upon pain of being 
-subjected to the like penaltics and forfeitures as are 

provided by the original act, to which thus is a sup- 
plement,.in other like cases ; nor to prevent any per- 

son or persons from paving in front of their lands, or 

the said council from paving any street or streets, to 
join the turnpike road of the said company, the. said 
_ persons or council, doing no injury to the rights. of 
-the said company, and complying with the establish- 
ed curvature of said road, and leaving suitable gut- 

ters for the conveyance of water from said road. 
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CHAP. CLXXXI: 


‘An ACT to authorize the administrators of Samuel 
Howell, to make a deed to George Temple, for a f 
house and lot in Camden. 


Private Act. 
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CHAP . st 
CLXXXI. , ‘ 


ww : Pe eee, 
1812 CHAP. CLXXXIL 


4 Vol. chap 64, 4 Supplement to an act, entitled, “ An act. to incor- 

p. 196," porate a company for making a turnpike road 
Jjrom the borough of Wilmington, to the line be- 
tween this State, and Pomahane, or to commu- 
nicate with the artificial road contemplated from 
the Gap to Newport. a 


“G7 HEREAS it is represented to this General , 
Preamble. Assembly, thatthe turnpike road authori- 

. zed to be laid out by the act to which this is a sup- 
plement, would better answer the purposes for which 
the same was intended, if it were extended from the 
line of said borough to Marktt-street in the same, 
and it appearing that the burgesses and borough 
council of the borough of Wilmington, by an ordi- 
nance, passed the third day of June, one thousand 
eight hundred and eleven, have, under certain limi- 
tations therein contained, declared and expressed . 
their assent to the same, so far as any rights or pri- 
vileges heretofore granted to the said corporation, by 
law, are in any degree, affected thereby. _ 
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NOV be it enacted by the Senate and House of 

' ots pcan aed of the State of Delaware, in Gene- 
How far the ow aes : "7, 

Wilmington 722 Assembly met, That the Wilmington turnpike 

turnpikecom- ¢gmpany are hereby authorized to lay out and make, 

Fondthe van. or extend the said turnpike road from the borough 

pike road from Jine, at the place where the said road is now laid out 

inanheberougk and made, along the Lancaster road and Front-street, 

of Wilmington. until it shall intersect Market-strect in the said bo- 

rough, in the same mianner as if it were originally 

contained within the limits of the road authorized by 

the said act ; and the same rights, privileges, immu- 

nities und tolls, are hereby granted ; and the same 

conditions, provisions, restrictions and penalties, are 

hereby. imposed to and upon the said company, and 

all manner of persons, as are granted or imposed in 
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. telation. to the other parts of the said road; and the Ch X<xn. 
said act is hereby extended: to the said road, within 
the said borough, in like manner as, if the. said act 1812 
-were here set forth :, Pravided, That the sid road'be proviso. 
madé’ conformably to the ground-plan of elevation ~ 
and descent-of : the’ streets, ds -established by law: 
Provided nevertheless,“That nothing herein contain- purther proviso. 
€d, shall give to the said company any right or con- 
. troul over said Lancaster road and Front-street, with- 
in said borough, further than*from’ the middle of said 
road and &tréet,.to a line to be drawn on each side of 
said road’ and street, at the distance of twelve: feet 
from each, side thereof, respectively, as they are now 
established, nor erect any toll-gate “within the said 
borough, nor prevent the borough council from erect- 
ing such common sewers, gutters and: water-pipes, 
as ‘they may deem necessary,-or from carrying the 
same -undér or across the said ‘road, the said council 
- déing as little itjury as possible to the rights of ‘said 
company, ‘and repairing the same without delay, up- 
oni pain’ of being subjected to like penalties and for- 
" feitures as are’ provided by the original act to which 
thisis a supplement, in other like cases, nor to prevent 
“any person-or persons from paving: in front’ of their 
lands, or the said council from paving any street or 
_. streets to join the turnpike road of the said company, 
the said ‘peisohs or council doing no injury to the 
rights of the’said company, and complying with the 
established curvatures of said road, and having suita- 
ble gutters for the conveyance of water from said road. 
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C-H AsP. CLXXXIL 
An ACT to incorporate the trustees of the George- 
town school, in ‘George-town, Stissece county. 


. I it enacted by the Senate and 
Secrion l. y 5 NO’ George.town 
i House of Representatives of the seliaol tneorinis 
State of Delaware, in General Assembly met, That ™* 
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Isaac Tunnell, Benton Harris, William Russell, Ro- 
bert D. Stout, Francis Brown, and Peter Robinson, 
and their successors, be and they are hereby declared 
to be one body politic and corporate, to have continu- 
ance forever, by the name of the “ Trustees of the 
George-town School,” and by the same name they 
shall have perpetual succession forever. : 


Sect. 2. And be it enacted, That in case.of the 
death, resignation or other legal disability of any of . 
the trustees of said school, the vacancy thereby oc-. 
casioned, shall be supplied by a majority of the re- 
maining trustees. 


Sect. 8. And be it enacted, That the said trus- 
tees and their successors in office, by the name afore- 
said, shall be capable in law to purchase, receive and 
hold, any lands, tenements, rents, goods or chattels, 
which shall be given, conveyed or devised to them, 
for the use of the said school, and to sell, rent or clis- 
pose of the same, in such manner,’ as ‘to them shall 
seem most beneficial to the said school. 


Secr. 4. And be it enacted, That the said trus- 
tees, or a majority of them, shall have power, and 
they are’hereby authorized, to make, alter, repeal and 
re-enact all laws, regulations and ordinances which 
they may deem necessary, for the better government 
of the said school: Provided, Vhat the said laws, 
regulations and ordinances, are not repugnant to the 
laws or constitution of this State, and the United 
States. 


Secr. 5, And be it enacted, Thet the said trus- 
tees may, and shall appoint such professors, tutors, 
or such other officers or persons as they may deem 
requisite for the said school, under such rules and 
stipulations, and for such pecuniary compensations, 
as they shall consider adequate and proper. 
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. Sucvs-6...And be it enacted, That the said:cor- 
poration. shall. be able and ‘capable, in law; to sue and 
be sued, implead and be impleaded, answer’ arid..be 
answered, defend and be defended, in courts of law 
and equity, /or'any other place swhatsgever, and to. do 
and: execute -all other» matters and things, which bo- 
dies politic. and -corporate ‘may ‘lawfully “do. *,.- 


Fa 
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* (SE c t. 7. -And be it.enacted, That the. said corpo- May establish a 
xation: shall haye:full power and authority.to have and common seal; 


use aycommon seal, and to. change the same, and 
establish another or others, with sich devices as they 
shall think pepe -and that all acts certified under 
that or any ‘other seal of the said corporation, shall 
have full faith and credit. : ' 


-Szcr. 8. , And be.it enacted, That the trustees of 
‘the said school, shall not, on any pretence whatsoever, 
take or receive any..compensation for their services 
rendered. in the discharge of any duty. or duties per- 
formed by them. Cee ae ee ee 
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CHAP. CLXXXIV. .. 
An ACT , roving jor the payment of certain instal» 
- menis due on the stock held by this State, in the 
_ darmer’s Bank of the State of Delaware, and for 
other purposes. — - 


; ID E tt enacted by the Senate and 
SFETION LB House of Representatives of the 


State of Delaware, in General Assembly met, That 
the State treasurer shall, on, the third day of Februa- 
ry next, and on the third Tuesday of July next, pay 
out of any money in the treasury, not otherwise ap- 
propriated, such sums of money as may be at those 
periods respectively, necessary to discharge the instal- 
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ments then respectively becoming due on the shares 
held by this State in the stock of the Farmers’ Bank 
of the State of Delaware. , 


Sret. 2. And be it enacted, That the trustee of 
the fund for establishing schools in the State of De- 
laware, shall.m like manner, at the periods respec- 
tively abovementioned, pay out of any money be- 
longing to the said fund, such sums as may be ne- 
cessary to discharge the instalments then respective- 
ly becoming due on the shares held by ‘the said 
trustee in the stock of the said bank. ne 


Secr. 3. And be it enacted, That the said trus- 
tee, at the periods abovementioned respectively, skull 
transfer for the use of this State, at the then market 
price thereof respectively, so many shares ‘in the 
stock of the said bank, as with the money belonging 
to the said fund in his hands at those I Yatinia Lad ore 
tively, will be sufficient to discharge the instalments, 
then due on the remaining shares held by him in the 
said stock ; and that the State treasurer is hereby 
empowered and required to receive the said transters, 
as abovementioned, and to pay the money therefor 
unto the said trustee. 


Sect. 4. And be it enacted, That the State trea- 
surer is hereby authorized, empowered and required 
to sell for the best price, which can by him be ob- 
tained, the six per centum stock of the United States: 
held by this State. : 


Secr. 5. And be it enacted, "That the said trea- 
surer shall have and receive, as commissions for sel- 
ling said stock, one fourth of one per centum, and 
no more, on the whole amount by him sold. 


C HA-P. 
CLXXXV, 
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An ACT to incorporate a company for the purpose of 
cutting and making a canal from St. Jones’ creek, 
‘near Dover, to the tide waters of the Delaware bay, 


Rano We EE it enacted by the Senate and _ 

wees “Bip House of Representatives of the aerial 

State of Delaware, in General Assembly met, That opened. 

it shall and may-be lawful to open books for receiv- 

ing and entering subscriptions, to the amount of thir- 

ty thousand dollars, in shares of twenty-five dollars 

each, under,the management of Willard Hall, James Managers. 

Sykes, Henry M. Ridgely, James Harper, Jacob 

Stout, Joseph H. Raymond and Samuel White, or 

any one or more of them, for the purpose of cutting 

and making a canal from St. Jones’ creek, near 

Dover, in an easterly direction to the tide waters of 

Delaware bay, to commence at such place upon the 

said creek, and to extend to such place upon the said 

tide waters, as may be deemed most suitable; that 

the said books shall be opened on the first day of Books, when 

June next, and continued open till the first day of nd how long 
. : pen. 

_ July next, and that in the mean time, the said mana- 

gers may also appoint any times and places when 

and where, they or any two of them, will attend with 

books for receiving and entering such subscriptions, 

they giving ten days notice by advertisements, of the 

respective times and places so by them appointed, 

and that every subscriber shall at the time of sub- 

scribing, pay to the manager or managers receiving fies whee 

such subscriptions, five dollars on each and every to be puid and 

share so by him or her subscribed for, which shall where deposi- 

be deemed in part of the share or shares subscribed ~~ 

for; which sums so reccived, shall be deposited in 

the Farmers’ Bank of the State of Delaware. 


/ , i A 
Sect. 2. Be it further enacted, That there shall Subscribers to. 
meet at Dover 


be a general meeting of the subscribers, at Dover, on ge, and 
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the second day of July next, and the said managers, 
. or such of them as shall act, shall lay before the sub- 
scribers then and there meeting, all the books con- 
taining the subscriptions which shall be made as 
‘aforesaid : and if it shall appear that-the said capital 
sum shall not have been subscribed, the said mana- 
gers are authorized to receive further subscriptions, 
to make up the deficiency, at the time and place of 
such meeting :° and if the subscriptions received and. 
entered before and at such meeting, shall not amount 
to the sum of ten thousand dollars, then the subscri- 
bers so meeting as aforesaid, ora majority of them, 
are authorized to adjourn the said meeting ta such 
further time, and from time to time, as they or a 
majority of them, may deem proper, and that in the 
mean time, the said books shall continue open, un- 
der the management of the persons aforenamed, or 
any one or more of them, and they shall be authoriz- 
ed to take and receive subscriptions, and appoint 
times and places for that purpose, according to the 
‘provisions of the first section of this act ;* that upon 
every share subscribed, the sum of five dollars shall 
be paid and deposited as aforesaid,-and that .before 
every meeting to be held, pursuant to such adjourn- 
-ment, the books containing the subscriptions, shall 
be laid before the meeting: Provided, ‘That ten 
days public notice of the time and place of every 
meeting of the subscribers, shall be given by the 


Overplus in the said managers, or such of them as shall act; and if 
capital, how 0 more than the stipulated number of shares on the 


be reduéed. 


Incorporation of 
the colmpany, 


said second day of July aforesaid, should be sub- 
scribed for, the said managers are authorized to ap- 
portion the same among the several subscribers, by 
deducting from the highest subscriptions, until they 
are reduced to their proper number. 


Sect. 3, And be it further enacted, That the 
aforesaid subscribers, and their heirs and assigns, 
from the time of their suid meeting, on the secund 
day of July aforesaid, in case subscriptions shall then 
have been or be received, and entered in the books 
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-aforesaid, to. the. amount of ten thousand: dollars, or 
‘upwards ; and if .not, then: from the 'time-of their 
subsequent meeting, - pursuant ‘to adjournment, ac- 
cording to the provision of the second section of this 
act, at which time it-shall appear that the sub-. 
scriptions received, and--entered “in said books, 
amount to the said sum often thousand dollars, or 
upwards, shall be, and they are hereby declared to 
be ‘incorporated by the name of ‘“‘ The Dover Canal 
Company,”: and: may and shall have perpetual suc- 
-cession, and. sue-and be sued, and make and use a 
common seal, which they may break, alter. and re- 
new, at pleasure; and shall have and enjoy all the 
privileges and franchises incident to a corporation ; 
and such of the said subscribers as shall be present 
at the said meeting at which, the said subscribers 
shall be incorporated, according to the aforegoing 
provision, are empowered and required to elect, by 
ballot, a president, and five directors, for conduct- 
ing, directing and. completing. said canal, and ma- 
naging the business of said corporation, for and du- 
ring such time, not exceeding three years, as the 
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jority of them; may.deem proper: and every sub- 
scriber shall be allowed one vote for every share, 
not exceeding five shares, and one vote for every 
three shares above ten shares, and not exceeding fit- 
teen shares; and any subscriber may, by writing, 
under his or her hand and seal, executed before two 
credible witnesses, depute any other subscriber to 
vote, and act as his -or her proxy, at any general 
meeting. a 

Secr. 4. And beit further enacted, That the said 
president and directors, so’elected, and their suc- 
cessors, Or. a majority of them, assembled, shall 
have full power and authority to agree with any per- 
son or persons, on behalf of the said Company, to cut 
such canals and erect and make such dams and locks, 
and perform such other works as may be ‘necessary, 
in their opinion, for opening, improving and ex- 
tending the navigation between St, Jones’ creek 
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aforesaid, and the waters of. Delaware bay, and car- 
rying on the.same from place to-place, and from 
time to. time, and upon such terms and in such 
manner, as'they shall think fit, and out of the mo« 
ney from .the subscriptions: and tolls, and other 
aids herein after given, to pay for the same ; ‘and to 
repair and keep in order the said canals, locks, 
dams and other works necessary thereto, and to de- 
fray all incidental charges; and also to appoint a 
treasurer, clerk, and such other officers and toll- 
gatherers, managers and servants, as’ they shall 
deem requisite, and toagree for, and settle their re. 
spective allowances and wages, and settle, pass and 
sign their accounts, and also make and establish 
rules of proceedings, and to transact all other busi- 
ness and concerns of said company, in and during 
the intervals between the general meetings of the 
same : and they shall be allowed for their trouble 
therein, as shall be determined in a general meet- 
ing of the subscribers: Provided always, That the 
treasurer shall give. bond, in-such penalty, and 
with such security, as the said president and direc.. 
tors, or a majority of them, shall direct, for the 
faithful discharge of the trust reposed in him ; and 
no officer of the company, shall have a vote in set. 
tling or passing his own account. 


Sect. 5. And be it further enacted, That the said 
president and directors, or a majority of them, shall 
have full power and authority, from time to time, 
as money shall be wanted, to make and sign orders 
for that purpose, and direct in what manner and in 
what proportions, and at what time, the subscri- 
bers shall advance and pay the sums by them re- 
spectively subscribed ; and the said president.and 
directors, or a majority of them, are authorized 
and empowered to demand and receive of the said 
subscribers respectively, the sums of money so or- 
dered to be advanced, for carrying on and execu- 
ting, or repairing and keeping in order the said ca- 
nal, dams, locks and other works, until the sums 
subscribed, shall be fully paid, and to order the 
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said suims to be deposited in the hands of the trea- 
surer, to be by him disbursed, as the said president 
and directors, .or a majority of them, shall order. 
and appoint : Provided, That the said president and 
directors shall give thirty days public notice of such 
orders; and if any subscriber shall refuse or neglect 
to'pay the-sum- which he or she ought to pay, ac- 
cording to such order, in one month after the time 
appointed by such .order, for that purpose, the 
same may and shall: be recovered, by action of débt 
-inany court‘of record in this State, in.the name of 
the said company. 


‘Sect. 6. And to continue the succession of the 
said president and directors, and to keep up the 
same number, Be it enacted, That upon the expira- 
tion of the term for which the said president and di- 
rectors were appointed, the proprietors of the said 
~ company, at the next general meeting, shall either 
continue the said president_and directors, or any of 
them, or chuse others in their stead, or in case of 
death, removal or resignation, or incapacity of the 
said president, or any of the directors, may and 
shall elect any other person or persons, to be presi- 
dent and directors, in the room of him or them so 
dying, removing or resigning, or becoming inca- 
pable, and may, at any of their general meetings, 
remove the president or any of the directors, and 
appoint others for and during the remainder of the 
term for which such person or persons were at first 
to have acted. 


‘Sect. 7. And be it enacted, That every presi- 
dent and director, before he acts as such, shall take 
an oath or affirmation, for the due execution ot his 
office. " : 


Sect. 8. And be it enacted, That the presence of a 
majority of the proprietors, at least, shall be ne- 
cessary to constitute a general meeting, and there 
shall be a general meeting, of proprietors, on. the 


first Monday of May, in every year, at the town 
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of Dover ; but if a sufficient number should not 
attend;..on that day, the proprietors; who do at- 
tend on that. day, may adjourn ‘such meeting from 
time to time, .till a general meeting. of proprietors 
shall be had, which may be continued from, day: to 
day, till the-business of the company is finished ;. 
at-which meeting, the president and: directors shall 
make report, and render distinct and just accounts 
of all their proceedings, and in,finding them fairly 
and justly stated, the proprietors then present, or a 
majority of them, shall give a certificate thereof, a 
duplicate of which shall be entered on the said 
company’s books, and at such yearly general mect- 
ings, after leaving in the hands of the treasurer, 
such sum as the proprietors, or a majority of them, 
shall judge necessary for repairs and contingent 
charges, an equal dividend of all the’ nett profits 
arising from the tolls hereby granted, shall be or. 
dered and made to and among all the proprietors of 
the said company, in proportion to their several 
shares, ; 


Sect. 9. And be it enacted, That for and in consi- - 
deration of the expenses the said stock-holders will 
be at, not only in cutting the said canal, and other 
works for opening the said navigation, but in main- 
taining and keeping the same in repair, the said ca- 
nal and works, with all their profits, under the li- 
mitations aforesaid, shall be, and the same are here- 
by vested in the said corporation, subject neverthe- 
less to the condition hereafter mentioned, and that 
it shall and may be lawful for the said president and 
directors, after the said canal shall be made navi- 
gable, to demand and receive the following’ tolls, 
at such place or places in the canal, as they may 
hereafter direct : Provided, That the whole toll re- 
ceived, shall not amount to more than the rates 
fixed by this act: that is to say, 

Dolls. cts. 


For every pipe of wine, brandy or gin - 80 
For every hogshead of wine, rum or spirits . 25 
For every quarter cask of ditto . . . . . 10 
For every barrelof ditto . . . . . . . 06 


I : j 
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For every hogshead of sugar, molasses or rice . 20 
For every hogshead of beer, cider or vinegar. 10 
For every bartel of flour, sugar, coffee; pork, 
’ beef or fish, or other barrel cobtalniny articles ed 
‘therein’ . 04 
For every box of soap, candles or : chocolate 02 
For,every bushel ‘of peas, beans, salt, “wheat, 


corti or other prain, or fruit’ OL 


For, every ton of bar or pig iron, copper or lead 25 
For every one hundred pipe or hogshead staves ~ 
or heading O85. 


For every one hundred barrel staves or heading 02. 


For every one thouisand shingles, two feet ee 


. OF more. 25 
For every. “one thousand shingles, less than two 

feet.long 20 
For every one thousand feet of plank or scantling 25 
For every one thousand rails or posts : 25 
For every cord of hickory: wood . 50 
For every cord of oak or otlier fire wood 35 
For every cord of bark “ : . 50 
For every liogshead of bark - . +25 


Ana for all other commodities, in the same propor- 
tion, agreeably to the articles herein enumerated : 


And every boat or - vessel which has not commodi- 
ties on board to pay the sum of two dollars, shall pay 
so much as with the commodities on board, shall 
yield the sum aforesaid : 


And every empty boat or vessel, one dollar, ex- 
cept-an empty boat or vessel returning, whose load 
has already paid the tolls affixed ; in which case, she 
shall ré-pass toll-free ; provided ‘such boat or vessel 
rare return within twenty days after paying «said 
tolls. 


Secr. 10. And te it enacted, That in case of re- Penalty on refu- 
fusal or neglect to pay the toll. at the time of offering sing to pay toll. 


3Q 
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CHAP. to pass through the said canal, and previous to the 
CLXXXY. vessel passing through the same, the collector of the 
1812 tolls may lawfully refuse passage to such vessel, and. 
if any vessel shall pass, without paying the said toll, 
then the said collectors may, seize such vessel, when- 
ever found, and sell the same at auction, for ready. 
money ; which, so far as is necessary, shall be appli. 
ed. towards paying said toll, and all expenses of sei- 
zure and sale, and the balance, if any, shall be paid 
to the owner; and the person having the direction 
of such vessel, shall bé liable for such toll, if the 
same is not paid by the sale of such vessel, as afore- 
Proprietorsmay Said: Provided, That the said proprietors, or a ma- 
lessen the tolls. jority of them, holding, at least, two hundred shares, 
shall have full power and authority, at any general 
meeting, to lessen the said tolls, or any of them, 


Canal to be , Sect. 11. And be tt enacted, That the said ca- 
deemed a pubs nal, and the works to be erected thereon, in virtue of 
ghway. ‘ . 
this act, when completed, shall forever thereafter be 
esteemed and taken to. be navigable asa public high- 
way, free for the transportation of all goods, commo- 
dities or produce whatsoever, on paying of the tolls 
imposed by this act. 


Company may SECT. 12. And be it enacted, That it shall and 
agree with the may be lawful for the president and directors, or a 
ownersof land, majority of them, to contract and agree with the 
for the purchase ne : 
thereof: owner or owners of any land and tenements, for the 
purchase of so much thereof, as shall be necessary for 
making, digging and perfecting the said canal, and 
of erecting and establishing all the necessary locks, 
dams, works and devices, to such a navigation be- 
longing, if they can agrce with such owners; but 
Proceedings in 1 Case of disagreement, or in case the owner thereof 
cascof disagrees shallgbe a {cme covert, under age, non compos men- 
a afiace tis, "Sr out of the State, or otherwise incapacitated to 
convey, then it shall and may be lawful to and for the 
said president and directors, to apply to the clerk, of 
the Supreme court of Kent county, who upon such 
application, is hereby authorized, empowered and re- 
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uired to issue One or more writ or writs, aS OCCa- 
sion shall require, in the nature of a writ of ad quod 
damnum, to be directed to the sheriff of said county 
‘of Kent, describing the said lands ‘and tenements, 
and naming the owner thereof, and: commanding the 
said sheriff that by the oaths or affirmations of twelve 
good and lawful men of his bailiwick, who. shall be 
indifferent to the parties, he shall enquire whether the 
person or persons owning any lands or tenements, 
necessary to be used by the said president and di- 
rectors, or which shall be injured by the said: estab- 
lishment: of the said canal, will suffer and sustain any, 
and what damages by reason or means of taking any 
such lands, tenements, or other real hereditaments, 
necessary for the use of the said canal and navigation, 
and the dams, locks and works thereto belonging, or 
‘by reason of the said canal passing through any such 
lands and tenements, and separating the same, or by 
any ways and means: whatsoever, and to return 
the same writ, together with the finding of the said 
jury, to the next Supreme court of Kent county after 
such finding ; and upon such writ being delivered 
to the said sheriff, he shall give at least ten day's no- 
tice, in writing, to the parties in the said writ named, 
or their.representatives, of the time of executing the 
same’; and.shall cause to come upon the premises, 
at the time appointed, twelve good and lawful, men 
of his .bailiwick, who shall be selected in such man- 
ner as struck jurors usually are, to whom he shall 
administer an oath or affirmation, that they will dili- 
gently enquire concerning the matters and things in 
the said writ specified, a nda true verdict give accord- 
ing to the best of their judgment and ability, without 
favour or partiality to any ; and thereupon the said 
sheriff and inquest, shall proceed to view all and every. 
the lands and tenements, or other real hereditaments, 
in such writ specified, and having considered the 
quantity and quality of so much as shall be necessary 
to be vested in the said company, for the purpose 
aforesaid, they shall cause the same to be minutely 
und exactly described, by metes and bounds, or other 
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particular descriptions, and: shall value and appraise - 
the injury and daniages which thé owner or owners 

of such lands, tenements or hereditaments,. or: other 

improvements, will, according’ to their best skill-and 

judgment, sustain‘and ‘suffer, by means of: the.same 

being’ vested in the said company, or by means of 
any works being destroyed or rendered useless, or-of 
less value, or by reason of said canal passing through 

any such lands’ or tenements, and separating the - 
same, or by means of any’ water-course ‘being divert- 

ed and turned or emptied into.the said canal, or by ” 
any. means whatsoever, defining and ascertaining, ‘as 
well all such lands and tenements, liberties and pri- 
vileges, so to be vested in the said ‘company, as the 
several sums at which the injuries and damages shall 
be so assessed ; and the said sheriff and jury, shall 
make an inquisition under their hands and seals, dis- 
tinctly setting forth all the matters and things afore- 
said ; and the sheriff shall forthwith return the same, 
together with the said writ, to the office of the clerk 
of the Supreme court; and at the first Supreme 
court which’ shall be’ held next after the return of 
any such writ, the jydges of the said court ‘shall ex- 
amine the same, and if the said writ shall appear to 
have been duly executed, and the return thereof be 
sufficient to ascertain the lands and tertments, rights, 
liberties and’ privileges, intended to be vested in the 
said company, and-the several compensations award- 
ed to the owners thercof, then the said court shall 
enter judgment, that the said company paying the 
owners, as aforesaid, the several sums of money in 
the said inquisition assessed, or bringing the same 
into court, for the use of such owners, and also pay- 
ing the costs of the said writ, and of executing and 
returning the same, shall be entitled to have:and to 
hold to them and their ‘successors and assigns, for- 
ever, all and every the lands, tenements, rights, li- 
berties and privileges, in the said inquisition describ- 
ed, as fully and effectually, as if the same had 
been granted to them by the respective owners 
thereol: and if any return, so to be made, shall not 
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be sufficiently certain for’ the. purposes: aforesaid, 
the said court shall award an inquisition, . “ de novo -”? 


Provided nevertheless, That,the- jurors to be sums 


moned, dis aforesaid, shall inall and’every the cases} 
take into consideration, informing théir verdict, 
the benefits and advantages which.the respective 
holders of the lands, tenements ‘dnd hereditaments, 
to" be: condemned, as aforesaid, will ‘derive ‘from 
the said canal, and the improvements and increase 


in value of. the said lands, in consequence thereof; - 


and if the said jurors shall.consider that the benefits 
and advantages, improvement or increase in value, 
will be equal in valtie to the lands so to be con- 
demned, then they shall return the fact, and not 
assess any damages, ° eg: Carer 


Sscr.' 13, And be it enacted, That the said presi- 
dent and directors, or a majority of them, are here- 
by authorized to'agree with the proprietors for the 
purchase of a quantity of land, not exceeding one 
acre, ‘at or near a convehient place or places, for the 
receipt of tolls aforesaid, for the purpose of crect- 
ing necessary buildings ; and in case of disagree- 
ment, or any of the disabilities aforesaid, or the 
proprietors being out of the State ; ther’ such land 
may be valued, condemned and paid for, as afore- 
said, for the purpose aforesaid : and the said com- 
pany shall, upon payment of the valuation of the 
said land, be seized thereof, in fee-simple, as afore- 
said, 


Secr. 14. And be it enacted, That ‘it shall and 
may be lawful for every of the said proprietors, to 
transfer his share cr shares, by deed executed be- 
fore two witnesses, and registered after proof of the 
execution thereof, in the company’s books, and not 
otherwise, except by devise ; which devise shall al- 
so be exhibited to the president and directors, and 
registered in the said company’s books, before the 
devisee or devisces shall be entitled to draw any 
part of the profits from the said tolls: Provided, 
that no transfer whatsoever shall be made, except 
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for one or more whole share or shares, ‘and-not for 
part of such shares; ‘and that no’share shall at any 
time be'sold, conveyed,. transferred 'or held in trust, 


~ for the use ‘and benefit, or in‘the namé’ of another, 


The capital 
proving insuffi. 
cient, may be 
increased by 
the company. 


whereby ‘the: said’ president, ‘directors ‘or’ proprietors 
of said company, ‘or any of them, shall or may be 
challenged, .or made to:answer: concerning ‘any:such 
trust ; but that every person appearing -as-aforesaid, 
to'be-a proprietor, shall, as to others. of the said 

company, be to every intent. taken: absolutely as — 
such; but as between any trustee and’ the person for 
whose benefit any trust shall be.created, the com- 
mon remedy may be pursued. 


Sect. 15. And be it enacted, That if the said capi- 
tal, and the other aids already granted by this act, 
shall prove insufficient, .it shall and “may” be lawful 
for-the.said company, from time to time, ‘to increase 
the said capital, by the addition of so many more 
whole shares ‘as shall be judged necessary by the 
said proprietor, or a majority of them, holding at 
least two hundred shares, present, at any general 
meeting of the said company, and the said president 
and directors, or a majority of them, are hereby 
empowered and -required, after giving at least one 
month’s previous notice thereof, in some newspaper 
printed in the State of Delaware, to open books at 
such place or places, as shall be directed by said 
meeting, for receiving and entering such additional 
subscriptions, in which the proprictors of the said 
company, for the time being, shall and are hereby 
declared to .have the preference of all others, for the 
first twenty days after the said books shall be open- 
ed as aforesaid, and of taking and subscribing for 
so many whole shares as any of them shall choose ; 
and the suid president and directors, are hereby re- 

uired to observe in all other respects, the same rules 
therein, as are by this act prescribed for receiving 
and adjusting the first subscriptions, and all proprie- 
tors of such additional shares, shall be, .and they: are 
hereby declared to be from thenceforward, incorpo- . 
rated mto the said company. 
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Sect. 16. And be it enacted, That ifthe stock- Neglect of duty 
holders, : or. the: president .and directors aforesaid, holders, shall 
should neglect or omit, or be:by, any.accident pre- ey this 
vented from performing any~ act.or ‘thing, on ‘the 
particular.day on which it is directed by this’ act to \ , 
be.done.and performed, :such-neglect. or omission; 
shall not be construed or taken'in any. manner to. 
destroy or-invalidate thischarter, but the said act 
may be done at the next convenient day.- 


Srcr..17.. And be it enacted, That the said mana- Managers may 
gers,;;appointed in the first section of this. act, or. Pi Qe ny 
any two or more of them, shall have, at.any: time purpose of as- 
or times, after the passing of this .act, full “power certaining the | 
and authority to enter upon and view, and pass nal. 
and :re-pass, over any lands on and adjacent to the 
contemplated: route of said. canal, for. the purpose 
of ascertaining and fixing on the most.eligible route 
for the same, and to take“with them such engineer, 
surveyor.and other assistants, as may be necessary 
for that purpose ; provided, that the same :-be done 
without injury to'the fences or inclosures thereon, 
or to the said land, or any thing growing thereon, 
more than. will arise from the mere passing: ‘over. 
the same. 


. 
paper pnt ns Dae See ae tN 


Sn mene ARR VA a REO TAREE TCM ee 


i 


— SF Sa 


CHAP. CLXXXVI. 

- . Ai, : 

An ACT for raising a sum,.not. exceeding eight 
thousand dollars,. by a lottery, for. the.. purpose of 
erecting a suitable building fore the accommodation 
of St. John’s Lodge, No. 2,-and the. New-Castle 
Library Company. a tee 


. 


HEREAS theencouragement of all bene- 
_ volent .and literary institutions, is an ob- Preamble. 
ject eminently worthy of the attention of a wise go- 
vernment :-— ; 
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Seer. 1s “BL it therefore enacted bi the Senate 
and House of Representatives. ofthe. State sheer 
ware,:in:-General, Assembly. .met,:.That-it shallatid 
may: be: lawful for.the persons herein after. named, 
to’ Institute, carry-on. and draw a-lottery;.. in two" or: 
more: classes, .if thesaid:persons herein after named 
shall deem ‘it: expedient, for raising a. sum of ‘mo- 
ney not exceeding eight fhoasand ‘dollars, clear: of 
all.expenses ;. and the:sum -when‘ so raised, ‘shall 
be applied in the manner herein after directed, to 
the :ere¢tion.of ‘a ‘suitable. building for. the accom- 
modation’;.of.;St. John’s Lodge, No. 2, and.‘the 
New-Castle Library Company... ©. + : 

Sect. 2. And.be.it futher enacted, "That James 
Rogers, ‘Thomas : Stockton, George: Read,: James 
Couper; junior, and Evan Thomas, or’ the survivor 
or survivors of them, be; and they are hereby:ap- 
pointed managers of the said lottery, andithat each 
ofithe said managers, before entering upon the dus 
ties required: by: this act, ‘shall give bond to'the 
treasurer of this State,,.in the’ sum/of sixteei thou- 
sand.dollars, conditioned for the faithful discharge 
of the trust reposed in them by this‘ acts:.- 2" 


Sect. 3. And be it further enacted, That the said 
managers, or the survivor or survivors of them, shall 
proceed to.the drawing and completion of said lot- 
tery, either by classes or otherwise, as soon as con- 
yeniently the same can bedone; and the holders of 


- tickets, against whose-nunibers ‘prizes are drawn, 


Prizes, when 
payable, &e. 


‘shall be paid by the said managers, the survivor or 
survivors ‘of them,: on.demand, at.any time ‘within 
six months after the. said lottery is finished drawing, 
or at any time within six months.after-any class is 
finished. drawing,..in which. such prize may “be 
drawn ; subject, however, to a.deduction of fifteen 
per centum ; and if any prizewhich may be drawn, 


. be: not démanded.-within: thaitimé, ‘thei’ tle Same 


- shall: remain. in the hands _of thé. said managers, | to. - 


be applied to the purpose aforesaid. |." 


oa 
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Secr. 4. And be it further enacted, That the 
said managers, or the survivor or .survivors of them, 


813 


Nett sum raised 
how to be appli- 
ed. 


shall, with the.nett sum raised by the said lottery, ° 


after the same shall be finished drawing, or with the 
nett sum raised by any class or classes of’said lotte- 
ry; if it shall be deemed by them expedient, pro- 
ceed to have erected with the said money, a suitable 
building, and purchase ground for the same, if it 


should be necessary, for the purpose herein before: 


mentioned. 

a es ; 
. Sect. 5. And be it further enacted, That when- 
soever the said building shall be erected and com- 
pleted, the apartment or apartments on the first floor 
of the said building, and the southern moicty of the 
cellar under the same, and a moiety of the lot on 
which the said building may be erected, shall of right 
belong, and forever be held in fee-simple, by the 
New-Castle library company ; and the apartment or 
apartments on the second floor of the said building, 
and the northern moiety of the cellar under the same; 
and one moiety of the lot of ground.on which said 
building may be erected, are hereby vested:in James 
Rogers, Thomas: Stockton and James Couper, ju- 
nior, to.be held by them, the survivor or survivors 
of them, in fee-simple, in trust, for the use, benefit 
and bchoof of the brethren, for the time being, of 
St. John’s lodge, number. two, forever. - 


Sect..6. And be it further enacted, That if af- 
ter the erection and completion of the said building, 
any money raised by virtue of this act, should re- 
main in the hands of the said, managers, the survivor 
or survivors of them, in that case, the said. money 
shall be equally divided between St. John’s lodge, 
number two, and the New-Castle library. company, 
to be appropriated by them respectively, as may be 
thought proper; and the said money shall be paid 
over by the said managers, the survivor or survivors 
of them, when the same shall be demanded, and in 
such manner, as may be directed by St. John’s lodge, 
number two, and the New-Custle library company. 
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Managersmay Sect. 7. And be it further enacted,.'That if the 
Tees te said managers shall deem it expedient for furthering 
the tickets. the object of this act, to employ an agent or agents 
in this State, or elsewhere, to sell or dispose of the 
whole, or any number of the tickets of the said lot- 
tery, or to sell and dispose of the whole, or any num- 
ber of tickets of any class or classes of said lottery, 
it shall and may be lawful for the said managers, so 
Proviso. to do: Provided, The said managers shall take such 
security from the said agent or agents, which may 
be employed, for the faithful discharge of the trust 
which may be thus reposed in such agent or agents, 
as shall be approved.by the chief justice of the court 
of Common Pleas, or the chief justice of the Su- 
preme court; and in such case, the said managers 
shall not be responsible for any loss or losses which 
. May happen or accrue, by reason of employing such 
agent or agents. 


Money for tick. Sect. 8 nd be it enacted, That ifthe said 

ets» in what cus Jottery shall not be drawn within two years from the 

passing of this act, that the said managers;shall return 
and pay over to every person, on demand, the respec- 
tive sums that may have been received for tickets — 
sold in said lottery. 
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An ACT authorizing Robert May, administrator of 
Stephen Hayes, deceased, to convey and cortfirm to 
John Evans; the right to a certain tract or parcel 
of land in ‘New-Castle county. ae 


\ “ 
Private Act, 
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CHAP. CLXXXVII. 


An ACT to incorporate the subscribers of the New- 
Castle library company, their heirs and assigns. 


HEREAS it has been represented to this 
y General Assembly, by the petition of the 
directors of the New-Castle library company, that a 
number of the inhabitants of the town of New-Castle, 
and its vicinity, have associated together, for the ob- 
ject of establishing a library in the'said town; and 
have by their own contribution, collected upwards 
of one thousand volumes, and have yet remaining, a 
fund, whereby the said library will be further enlarg~ 
ed about five hundred volumes, 


And whereas the directors of the said library com- 
pany have prayed, that thé subscribers. of . the said 
library company, their heirs and assigns, may be in- 
corporated ; that thereby the interest of the said in- 
stitution may'be the better protected, and more ex- 
tensively advanced. And whereas the constitution 
has assigned it as a special duty’ to the legislature, to 
encourage and promote the arts and sciences, by le-’ 
gislative provision : 


Seer. 1. BE it enacted by the Senate and 
House of Representatives of the State of Delaware, 
tn General Assembly met, That the subscribers of the 
New-Castle library company, their heirs and assigns, 
be, and they are hereby constituted a body politic 
and corporate, to have continuance by the name of 
the New-Castle library company, for the term of 
twenty years, from the passing of this. act, and no 
longer. : 


Secr. 2, And be it enacted by the authority 
aforesaid, ‘That the New-Castle library company, 
shall and may forever hereafter, be authorized in law 
and equity, to purchase, take, hold, receive and enjoy 
any messuages, lands, tenements or hereditaments, 
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in fec-simple, or otherwise, and also goods and chat- 


‘tels, rights and credits, to any amount not exceeding 


eight thousand dollars; and to grant, alien, demise, 
sell and dispose of the same, in such manner and 
form, as the said library company may deem expe- 
dient. 

Sect. 3. And be it enacted by the authority 
aforesaid, That the said corporation shall be able and 
capable, to sue and be sued, implead and be implead- 
ed, answer and be answered, defend and be defend- - 
ed, in all courts of judicature whatsoever, by the said 
corporate name; arid may hereafter have and use a 
common seal, with such device or devices, as the 


. said corporation shall think proper, with the power 


of altering or changing the same, as may be thought 
proper. 


Sect. 4. And be it enacted by the authority 
aforesaid, Shat James Rogers, James R. Black, James 
Couper, junior, George Strawbridge, Thomas Stock- 
ton, Alexander Reynolds and George Read, junior, 
the present directors of the said library company, or 
their successors, shall and may make, alter, repeal, 
and again re-enact all laws, regulations and ordinan- 
ces, which they may deem expedient or necessary, 
for the government of the said library company, or 
for enlarging the said library : Provided, That noth- 
ing herein contained, shall be construed to authorize 
them to exercise any powers repugnant to the con- 
stitution or Jaws of this State. 


—=e 6D’ ae 


CHAP. CLXXXIX. 


A pate to the act, entitled, “ An act to estab. 
lish and regulate a ferry over Nanticoke river, at 
the village of Seaford, in Sussex county.” 


Private Act. 
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CHAP. CXC. 


An ACT to authorize a lottery to raise seven hundred 
dollars, for the purpose of erecting and making a 
bridge over Choptank river, at Jones’ fording-place 
an this State. ; 


7 HEREAS divers citizens of this State, have 


represented to this General Assembly, that 
the passing of Choptank river, at Jones’ Fording- 
place, on the direct road from Milford, and other 
places in this State, to Centreville, Chester town, 
Kent Island, and other places in the State of Mary- 
land, is frequently rendered impracticable by inun- 
dations, and have therefore prayed for permission to 
raise a sum of money by lottery, to erect a bridge 
over said river Be that place ; 


Sect. 1. BE it enacted by the Senate and House 
of Representatives of the State of Delaware, in 
General Assembly met, ‘That it shall and may be 
lawful for the managers herein after named, or the 
survivors of them, to institute, carry on and draw a 
lottery, for the purpose of raising seven hundred 
dollars, clear of all expenses, to be applied to the 
erecting and making of a bridge over Choptank 
river, at the place called Jones’ Fording Place, and 
of the making of such causeway or causeways, as 
may be necessary to the convenient passing of said 
bridge: Provided nevertheless, That the said ma- 
nagers, or the survivors of them, shall, before they 
proceed to sell any tickets in such lottery, give a 
bond to, and in the name of the State of Delaware, 
in the penalty of eight thousand dollars,‘upon con- 
dition to be void, if the said managers, or thé sur- 
vivors of them, shall faithfully discharge the trust 
reposed in them, by this act; which bond, the 
State treasurer of this State, is authorized and re- 
quired to take; and the said bond shall remain in 
his hands, and be in trust and for the use of all and 
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every the person and persons, and bodies corporate, 
who may be aggrieved by the said managers, or the 
survivors of them, in conducting and carrying on 
the said lottery. 


Sect. 2. Be it further enacted, That Absalom 
Dehorty, Jonathan Neall, captain Thomas Smith, 
Thomas Jarrell and John Killen, be, and they are 
hereby appointed managers of the said lottery, and 
are authorized to devise and execute such scheme 
or schemes, for the said lottery, as they may deém 
most suitable for attaining its objects. 


Sect. 3. Be it further enacted, That the said ma- 
nagers, or the survivors of them, shall, as soon as — 
conveniently may be, after a sufficient number of 
tickets have been sold, proceed to draw and finish 
said lottery, and the fortunate adventurers shall be 
paid the prizes drawn against.their numbers respec- 
tively, on démand, at any time within six months 
after the drawing of said lottery shall be completed, 
subject nevertheless to such deductions, as may be 
prescribed and provided in and by the said scheme 
or schemes: but the prizes, if not demanded in six 
months, shall remain in the hands of the said’ma- 
nagers, or the survivors of them, to be applied, if 
necessary, to the completing of said bridge and 
causeway, or causeways. 


Secr. 4. Be it further enacted, That the said ma- 
nagers, or the survivors of them, shall superintend 
and direct the expenditure of all monies raised by 
the said lottery, so far as shall be necessary, to the 
erecting and making a bridge.over Choptank river, 
at the place aforesaid, and such causeway or cause- 
ways as may be necessary to the convenient passing: 
of said bridge ; and shall make a report of the mo- 
ney by them raised by said lottery, and of their ex- 
penditures, to the Levy court of Kent county, and 
the said court are authorized and required to settle 
their accounts, and the money remaining in their 
hands, if any, shall be paid to the State treasurer, 
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to and for the use of this Staté: provided, that the Allowance to 
said managers shall be entitled to an allowance of emsnssers 
six per cent. on the sum raised by the said lottery; 


e * 


for their care and trouble. «+. - 


‘Srcr. 5. Be it fithers enacted, That if the tick- In what case 
ets in said lottery, shall not be sold in three years money oe 
after the publication: of the scheme of said lottery; funded. 
the said managers, shall, on demand, return: and 

pay: over to all and every person and persons, the 

respective sums which he, she or they may. have 


paid for tickets in said lottery. 
ED SOD SC 
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An. ACT requiring the fees therein mentioned, to be 
oe to the secretary of State, for the use of the 
State, 


BS it enacted by the Senate and House of Re- 
presentatives of the State of Delaware; in 
General Assembly met, That from and after the pass- 
ing ofthis act, each and every justice of the peace, 
hereafter commissioned, shall, at the time of receiv- 
ing the commission, pay to the secretary of State, 
for the use of the State, the sum of ten dollars. 
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CHAP. CXCH. 


An ACT to authorize the trustees of the Glasgow 
-Grammar-school, in the county of New-Castle, to 
raise the sum of one thousand dollars, by: lottery, 
Jor the use of the said school. by 


Secr. 1 E it enacted by the Senate and House 
cT. i. of sal ucear rate of the State of }:900 dollars to 


: " . be raised by a 
~f5,Pelaware, ‘in Generat Assembly.met, That it shall lottery. . 


See 
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and may be lawful for the persons hereinafter ap- 
pointed managers, to institute, carry on and draw 
a lottery, for raising a sum not exceeding one thou- 
sand dollars, clear of all expenses. 


Sect. 2. And be it enacted, That Jacob Ferris, 
William Cook, Oliver H. Howell, Solomon Un- 
derwood and Samuel H. Black, or the survivors of 
them, shall be, and they are hereby appointed ma- 
nagers of said lottery, who shall respectively, be- 
fore they enter upon the duties required by this 
act, give bond, in the name of the State, in the sum 
of two thousand dollars, conditioned for the faith- 
ful discharge of the trust reposed in them respec- 
tively by this act ; which bonds shall be lodged in 
the office of the secretary of State, who shall there- 
upon give six weeks notice in some public newspa- 
pers in this State, that such bonds were executed, 
and lodged in his office, in pursuance of the dircc- 
tions of this act, and are hereby declared to be in 
trust for, and may be sued by all and any of the 
persons aggrieved by the managers of the said lot- 
tery, in conducting and carrying on the same. 


Sect. 3. And be it enacted, That the said mana- 
gers shall, on or before the first Tuesday of Decem- 
ber next, if at that time a sufficicnt number of tick- 
ets should have been sold; and if not, as soonalfter 
as conveniently may be, proceed to the drawing and 
finishing the said lottery ; and the fortunate adven- 
turers shall be paid the prizes drawn against their 
numbers, on demand, at any time within six 
months after the drawing of said lottery ; but if not 
demundcd within that time, the said prizes shall 
remain in the hands of said managers, to be appli- 
ed toand for the uses and purposcs hereinafter 
mentioned. 


Sect. 4, And be it enacted, That the said mana- 
gers, or the survivors of them, shall superintend and 
direct the expenditure of the said sum of onc thou- 
sand dollars, or so much thereof as may be found ne- 
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eéssiry to discharge: ‘the: debis incurred by them, as as 
the trustees of" Hey Glassbw’ granimia school, itt the 
county * ‘of ‘New-Castle, ’ in" building and’ ‘finishing. a Foe 
- brick: school-house for the usé of the said institution ; 
and that the. balance. remaining, after: the payments, of 
such“dccouiits, if ‘any,’ be retained:i in the’ hands of}the, 
said trustéés, ‘and by them applied as they may’ deer 
most’, tiie: from: time’ tO ‘time; J in’ Beart ‘education 
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“Suen. Be “Aid ie at eiaited: That if the’s said lOt> 55s phat easetint 


et shall not: ‘be ‘drawn’ bear n three ‘bea ‘from‘and ney for tickets, 
shall be refund- 
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ot Ugo. vol Ss 
Sic p. -E ie ‘enaéted! by: t the’ Senate,.and ae oe a ae 
CONE House of ‘Représntatvis of th 
Statelaf2 Delius ey in General Assembly met, Th 
the!governor’ be, arid ‘he ‘is heréb raiiorersdtid 
réquired::to transmit to the: exécutive of edch‘State, 
of the: United States; three: copies, ‘of: the: Jaws: that 
have’ heretofore been‘ enacted ;atid also; three copies 
of ‘all -laws: that shall’‘be hereafter enacted ‘ annually, 
ane request a ake sistchanes from: thems et Mane 
ak vert Mey oa, batten gery yeh > 
| St Or: Oy: Antl: be ‘it. further cnalttod Thatithe 6- 
-eretatry’ of:State}‘cause such further number of: copies 
-ofithe-laws' of this ‘State, ‘to:e-annually.‘printed; over 
and above the: number required’ by law, for: the. use 
ofthe officers-and citizens, so as to enable the foe . 
‘norte ‘comply with: this acts » iin. 
Seber So eld BE a 


Passed at Dover, January 27, 1812. ° 
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y ‘CHA®. re eta Degree ok oy tne ge ae ak 
7 wu odes OC HeAT PR, (GXCIVi2 2 et 
| : 1812 a ott is FRE SO Og ote eee ay? ty ys 
ia An ACT to authorize Francis C. Hall; to-remove and 
ie carry out from this State, into the:State:of Mary, 
‘land, certéin: negro slaves therein ‘mentioned: :ii'.: 
3 : I ee cs se Ce : yo Fly way bob a yy peters oy 
i Passed at Dover; Feb. 2, 1812,—Private acti 
ae CPs a6 
ti a Rovere . yous 2 ? | . 
i 0) rere See os 
i aca CAO, Seetcet ey 
; i a a 
: CHAP. @€XCV. 
= Pate GT Soke Se recaps 
pis An ACT to prevent the discharging of firé-arms 
within the towns and villages, and other public pla- 
: ces within this ‘State, and for other purposes. 
; re NE Se tatteter ee “hoy 
“Wy Fit enacted by the Senate and 
SECTION ts Bin4 ‘Representatives’ of the 
ns ke, State of Delaware, in General Assembly met, ‘That 
iring guns, &e. : ates Uangtst teeters we 
; within any from and after the fitst day of. June next, if-any per- 
: hag son or persons shall presume‘to fire or discharge any 
‘ hibited. gun, ordnance; musket, fowling-piecé, fusee or pis- 
; tol,.within.any ofthe towns or. villages:of this ‘State, 
‘or Avithin the limits thereof ; or where ‘the’ limits ¢an- 


not: be. ascertained, within one quyrter’-of. a: mile jof 
| the centre of such town or village, ‘shalt:fire: or.dis- 
| charge. any':gun, ordnance, musket, ‘fowling-piece, 
: fusee or pistol; within or-onany of:the preens;. streets, 
alleys or lanes of any’ of the towns and: villages within 
. this State, whereon any :buildings are’ or:shall be 
erected, or within one hundred yards of any mill- 
“dam, Over or across’ whiere any: of\tlie, main public or 


' State'roads may go! or/pdss ; every-:person ‘or persons 
: so offending, shall .be fined or:punished as hereinafter 
| ' directed. 4) a 7 
f . ; 1.7 - sedges: 

t Penaltyonfiring SECT. 2. And be it enacted by. the. authority 
7 guns, &e. aforesaid, That if any free white person or persons, 
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or the child or children of any such person .or per- 
sons, shall fire-or discharge any gun, ordnance; mus- 
ket, -fowling-piece, ; fusee or. pistol, within, any; or. at 
any of: the places or-limits aforesaid, every such per- 
son or: persons,, or’ the, child or children of ¢yery such 
person of persons, shall forfeit and. pay for every.such 
offence; any, sum not exceeding: five dollars, to be 
recovered from’ the person or persons, or from the 
parent of such child. or children, before any justice 


How recover. 
able. 


of the peace of this:State, on his own view, or on. 


the oath .or affirmation of any one or more credible 
witnesses, to be recovered as debts under forty shil- 
lings are recoverable ‘by the laws of this State. 


Sect. 3. And be it enacted by the authority 
aforesaid, That if any free negro or mulatto, or the 
child.or children of any such {ree negro or. mulatto; 
or any manumitted negro or. mulatto, or any scrvant 
or servants, slave or slaves, apprentice or apprentices, 
of any person or persons whatsoever, shall fire or dis- 
charge any gun, ordnance, musket, fusee, fowling- 
piece or pistol, within the. limits herein before de- 
scribed, and be thereof. convicted by the,view of any 
one justice of the peace, or on the oath or affirmation 
of one or., more -credible witnesses, every person so 
offending, shall. forfeit: and pay any sum not exceed, 
ing ‘five dollars.; Provided nevertheless, That in all 
and. every case, where the money. is not immediately 
paid on such conviction, into the hands of the jus- 
tice before whom such conviction is had, it shall and 
may. be lawful, and the said justice is hereby direct- 
ed and..commanded to .commit such, person or per-. 
sons to the jail of his county, there to remain, until 
the forfeitures and costs are paid. : 


Sect. 4... And be it. enacted by. the. authority. 
aforesaid, . That all -fines ,and , forfeitures, incurred. 
under this law,..shall_be.paid over for the,use-of the, 
poor of the county.where the offence shall;haye been. 
committed. Melle, Smee eet uae 


wy 


Penalty on free 
negroes, or free 
mulattues, &c. 

firing guns, &c, 


Provisc. 


Fines how applia 
ed. 


oe ae 


LEN See 


| 
| 
| 


re 


a, 


Pyne, amy see yee eee ETI eer Te ERNE ee ee ee nen eee 


1 Dae TOE aR ey Let OE 


Pare 


LAWS OF THE-STATE 


Sect. 5. | Provided nevertheless, and be it enact- 
cd, by the authority aforesaid, ‘That nothing in this 
act shall extend, or be. construed to prevent any such 
firing, on any day or days of public rejoicing, or where 
itis authorized by any law-of this. State, or-where -it 
shall be deemed by the justice before whom the infor- . 
mation is lodged, that the necessity of the case requir- - 
ed the same. tas 


Passed at Dover, February 4, 1812. 
CHAP. CXCVI. 


A Supplement to an act, entitled; ‘An act to incor- 
porate a bank, in the borough of Wilmington, in 
this State.” 


E i enacted by the Senate and 
Sectrow 1. B ‘House of Refresenidtines of the 
State of Delaware, in General Assembly met, That 
the said act entitled, ‘‘ An act to incorporate ‘a bank 
in the borough of Wilmington} in this State ;” pass- 
ed on the ninth day of February, in the year of our 
Lord, one thousand seven hundred and ‘ninety-six;: 
and every section and clause thereof, excepting so 
much thereof as may by this act be altered;’ supplied 
or amended, shall remain, continue and: be in full 
force and effect, until the first day of September in the 
year of our' Lord, one thousand eight ‘hundred and 
twenty-two. an 


Sect. 2. And be it further enacted, That if any 
person’ shall counterfeit the common seal of the presi- 
dent; directors and company; of the Bank of Dela- 
ware, incorporated by the aforesaid act, or shall: forge 
any ‘-bank-bill or note, ‘for’ the payment of. money; 
made or given out, or to be made or given-out; by 
or for the said president, directors and company, or 


SN a 
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purporting so to be; or shall ‘utter; vend, - barter, ‘ex- 
change-or terider in’ payment; any ‘such’ forged’ bill or 
note,’ or ‘shall défiand ‘the: money’ theréin? contained, 
or'pretended to bé dire ‘thereori, ‘or’ any* part thereof, 
of the said: president, directors and'company, ot’ any’ 
other pérson;: kriowing such bill or note'to be forged, 
and shall be’ theréof-duly convicted ; such ‘person, so' 
offending, shall be subject to the same pains and pe- 


nalties, and suffer the same punishment, as are pro- . 


vided against counterfeiting and forging the common 
seal of thé president, directors and company of the 
Bank of North America, or any bank-bill or note, 
made or given out, or to be made or given out, for 
the payment of any sum of money, by or for the said 
president, directors and company, and against tender- 
ing in payment, uttering, vending, exchanging or bar- 
tering such forged bill or note, knowing the same to 
be forged, with intent to defraud the said president, 
directors and company, or any other person or per- 
sons, bodies politic or corporate, according to the form 
of an act of the General Assembly ‘of this State, en- 
titled, ‘An act for preventing’ and punishing the 
counterfeiting of the common seal, bank-bills and 
bank-notes of the president, directors and company 
of the Bank of North America, and for other purpo- 
ses therein mentioned,” passed February the cighth, 
one thousand seven hundred and eighty-three. 


Sect. 3. And be it enacted, That no subscri- 
ber or stock-holder, or member of the said company, 
shall-be answerable in his person or individual pro- 
perty, otherwise than is -proyided in the fourth sec- 
tion of this act, for any contract or engagement of 
said company, or for any losses, deficiencies or fai- 
lures of the capital stock of said company: but the 
whole of the said: capital stock; together with’ all 
property; rights and credits belonging tothe said in- 
stitution; and nothing-more, excepting’as:is mention- 
ed in the said fourth: section, shall at all‘times, be 
answerable for the demands against the said com- 
pany. eye 


Chap. 96. b. 2 
vol. pe 773. 
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the contracts of 
the company. 


UT ede ele aaah he Dn tae GER Oe aa page” one saben wa oe 


nn inte Eee oh ean * obangN amma esc nor | 


Shee. pate Sombie me 
ee ENS 


ER en 


526 


Limitation of 
the debts of the 
corporation. 


Proviso. 


Directors liable, 
in caseofexcesse 


Funds of the 
corporation, ale 
so liable. 


How absent or 
dissenting di 
rectors, may CX- 
onerate them+ 
selves. 


Present capital 
not to be enlarg- 
ed, 


LAWS OF THE STATE 


Sect. 4.° And. be it’ enacted, That the total. 
amount of ‘the debts which the president, directors 
and company of the said-bank,- shall vat any: time 
owe, whether by- bond, bills or notes, in circula- 
tion, or other contract, shall not exceed double the 
amount of.the capital, actually paid into-the said 
bank, (unless the ‘contracting of any greater’ debt 
shall have been previously authorized by a law of 
this State ;) And provided also, ‘That the money 
deposited ‘in the said bank, for safe-keeping, shall 
not be considered as the debts of the bank, within 
the provisions’ of this clause. In case of excess, 
the directors under whose’ administration it shall 
happen, shall be'liable for the same, in their natu- 
ral and private ‘capacities, -and+an .action of debt, 
may, in such case be brought against: them, or-any 
of them, or their heirs, executors or administrators, 
in any court of record of this State, or the United 
States, by any creditor or creditors of the said-cor- 
poration, and may be prosecuted to judgment and 
execution, any condition, covenant or agreement 
to the contrary notwithstanding ; but this shall not 
be construed to exempt the said corporation, or the 
lands, tenements, goods or chattels’ of the same, 
from being also liable for and chargeable with the 
same excess; “Such of the said directors, who may 
have been absent, when the said excess was contract- 
ed or created, or who may have dissented from the 
résolution or act, whereby the samie-was so contracte 
ed or created, may respectively exonerate themselves 
from being so liable, by forthwith giving notice of the 
fact, and of their absence or dissent, to the. governor 
of the State, and to the stock-holders at a general 
meeting, which they shall have power to call for that 
purpose. 


Sect. 5. And be it further enacted, That nothing 
contained in the ninth section of:the-act to which this. 
is a supplement, or in the fundamental rules therein - 
mentioned, shall be construed to empower the said 
president, directors and company of the said bank to 
enlarge the present capital stock of the said bank. 
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Secr. 6.. And be tt enacted, That, the thirteenth 
section of the:act.to. Swhich: ‘this, is...a- Seren, is 


hereby psec: made null and lacs 


“Sere 7 Ani be. it cuted: "Thine the a 
directors and company, of the said Bank of. Delaware, 


shill:pay or cause to be paid to the. treasurer’ of this 


State, for. the. use of the State,-every.:year during: ‘the 
continuatice -of | this act, at .the.-rate.of: one hialf per 
centum’on ‘the capital stock: of the said. bank ;. which 
said: payment shall. be made at the said. bank, in the 
following manner ; .to wit,.the first payment to be 


“made onthe ‘first day. of. May next, or as.soon there- 


after as the ‘said’ -president, directors. and company, 
shall)-have declared. their,acceptance-:of this act, in 

manner:and:iform herein. after prescribed, ‘and to be 
‘computed -at the above rate, from the end of the pre- 
sent .session, until.the said first.day of May.; and the 


-succeeding payments to be mide on the first days of 


“every sueceeding/months of. November. and May, re- 

ee or-as soon. thereafter: as, the: same-may ‘be 

anded: by. the said ara canng: the coma: 

‘ance of this act as: aforesaid ee 
an “ah reat 
“Gre Tr. 8. find be it enacted, That the.said: presi- 
dent, directors and company, shall signify their accep- 
“tance: of" this act, through their president, and. under 
the: seal of their corporation,.to the governor of this 
‘State, within. six months, after the passing. of this act, 
to-be by: him transmitted. to; the legislature, other- 
«wise the same shall be void and of:no effect. 
i Ada Ming SEW RG 

wt Srore: 9: ad. be it enacted, That it is.on the 
‘conditions contained in the fifth arid seventh sections 
of this-aot, ‘that. this act is passed ; and in case the 
‘said. conditions, and ¢very.part. thereof, should not be 
complied with, by the president, directors and com- 
any, according: to the true intent and meaning thereof, 
the: authority hereby given to them, shall.cease and be 
of no effect ;. any thing herein contained to the con- 
trary. thereof, in,any wise, notwithstanding. . 


Passed at Dover, Feb. 4, 1812. 
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; ie ete Nee BORE ees er ee f aay 
An ACT to incorporate the Bank of Wilmington and 
« Brandywine, ‘inthe borough of: Wilmington. i... 
toatl Laka ial hee 4 Ajtee bie | Soe at 
rHEREAS, it:has been represented to “this 
‘YY ‘General: Assembly, that divers persons have 
subscribed: and united, : for the purpose: of:founding 
a bank: in the borough. of Wilmington, .in this, State, 
and have advanced a capital, which.is now employed. 
and put in operation, and :have chosen,a président, 
directors and other officers, for. the. management. of 
tlie business .of ‘the said institution,.and have taken 
upon themselves the name; and style‘of:‘ The presi- 
dent, directors and.company of: the:.Bank of’ Wil- 
mington and. BrandyWine,’?: and have formed-rules 
and regulations for the-coriduct of the same... +. 
Baie adds ree ee a Te (eee Aaa ibys ae 
-: And whereas, the. president .:and: directors. of; the 
said bank, on behalf. ofithemselves: and -the subscri- 
bers aforesaid, ‘have .by: their petition; prayed: the-lé- 
gislature to pass an act to incorporate the’ said. presi- 
dent, directors and company, in like manner and form 
as: such: institutions are usually incorporated. 


oteorts 
’ 


by show BEE ED Mise f8 halt y af Seca a os aft avtapy 
Secr. 1. ‘BLit therefore enacted. by the. Senate 
and House of Representatives of the State of Dela- 
ware, in General Assembly, met,. That those. ;who 
are at the time of the passing.of this act, and..those 
who shall hereafter. be, and become: holders, of stock 
in the said Bank of Wilmington and Brandywine, be, 
now are, and herciifter. shall be, one body politic-and 
corporate, indeed and in law, to all intents and pur- 
poses, by the name, style and. title of “ ‘The. ;presi- 
dent, directors and company of the ; Bank. of, Wil- 
mington and Brandywine.’ Fat sg 


: * “tan e Hye 
Sect. 2. And be .it further ‘enacted, That the 
corporation are hereby. declared.and: made, capable, in 
law and equity, to have, take, purchase, receive, pos- 
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naa se 4a. CHAP, 
sess and enjoy, any lands, tenements and heredita OXGVIL 


ments, goods, chattels, rights, credits and effects, of 

what nature, kind or quality,. soever, to. the amount 1812 
of five. hundred: thousand dollars; lawful money of Limitation of 
the United States, and no -more,..and - to ‘sell, grant, stock. 
dispose! alien or demise the same, in such-manner 
and. formas they shall think proper; © oh 

2 ene a Be «ats 

SE ct. 3: And be it further enacted, That the said , siineikytsauies 
corpotation be, and hereafter-shall be able and capa- &c. 
ble in Jaw, to sue and be sued, implead and be im- 
pleaded, answer and be answered unto, defend: and 
be defended, in courts of law and equity, or any other 
place'whatsoever, and to do and execute all and sin- 
gular other matters.and things which bodies politic or 
corporate lawfully may do. ~ 2 


Sect. 4. And be it further enacted, That the continuance of 
president, directors and other officers of the said cor- Micers, &c. 
poration who ‘now are chosen and appointed, and who 
shall hereafter be elected and appointed, in pursuance 
of the! powers herein granted, shall be, and continue 
the president, directors and officers of the suid‘corpo= 
‘ration, until others shall be elected ‘and appointed, in 
virtue of’ the.said powers in their places: Provided, 

That nine dircctors, one of whom shall be president Proviso. 
of the corporation, be of the number of their officers. 


Sect. 5. And be tt further enacted, That the “ oe 
president:and directors of the said corporation, shall president ant 
be capable of exercising such powers, for the well- directors. 
governing and ordering the said corporation, and the 
affairs and business thereof; and of holding such oc- 
cassional meetings, for the purpose us has been or 
shall be fixed, described and determined by the 
rules, laws, regulations and ordinances of the said 
corporation. 

Sect. 6. And be it further enacted, That the Eopparatlonaay 
rules already established by the president-and direc- establish byee 
tors of the said-bank, shal} be and be taken and consi- !*¥* 
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dered as regulations and ordinances of the said cor- 
poration, and that the said corporation shall, and may. 
hereafter make, ordain and .establish such other laws, 
regulations and ordinances, as to them shall.seem ne- 
.cessary and convenient for the government of the said 
corporation: Provided always nevertheless, ‘Yhat 
nothing herein contained, shall be construed to au- 
thorize the said corporation to exercise any. powers 
repugnant or contrary to the laws or constitution of 
this State. ° 


Sect. 7. And be it further enacted,, That the 
‘said corporation shall have full power and authority 
to have and use a common. seal, and to break and 
alter the same, and establish another or others, with 
such devices as they shall think proper; and that all 
acts certified under that or any other seal of the said 
‘corporation, eluting to the affairs thereof, shall have 
full faith and credit in and before all and every the 
‘courts and jurisdictions within this State. 


Sect. 8 And be it further enacted, That the 
forging or counterfeiting, or uttering, passing or at- 
tempting to utter or pass, any check or order on the 
cashier of the said bank, knowing the same to be 
forged or counterfeited, shal] be subject to the samc 
pains and penaltics, and be in like manner punished 
as the forging, counterfeiting or altering the common 
seal, or.any bank-bill or note, or other bank paper, 
security or evidence, is liable to be punished in and 
by an act of Assembly of this State, entitled, “ An 
act for preventing and punishing the counterfeiting of 
the common scal, bank-bills or bank-notes of the pre- 
sident, directors and company of the Bank of North 
America, and for the purposes therem mentioned ;” 
passed the cighth day of I*ebruary, one thousand se- 
ven hundred and eighty-three ; and the second sec- 
tion of the samic act is hereby adopted and made a part 
of this act, as fully ancl to all intents, constructions 
and purposes, as if the, same act were. herein and 
hereby repeated and enacted in the words thereof. 
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Sect. 9. And be it further enacted, That noth- This act not: to 


ing heréin-contained; shall betaken’ to-defeat or im~ Sr Pubsnataion 
pair'the terms and’ conditions upon: which ‘the sub-' . 
scriptions to'thé said -bank ivere made, ‘but that the 

same ‘shall: be: and remain the’ fundamental rules of 

the: said institution, and shall not -be ‘altered, except 

in’ the mariner therein provided and agreed: Provided Capital restrict. 
nevertheless; That riothing coritained in the said rules, °~ - 

or inthis act,-shall be construed to-authorize the en- 
tire‘eapital:of the said .bank to exceéd the sum of 
one-hundred and twenty thousand dollars, to which. - 
amount it is hereby expressly stipulated and required 

that the:said capital shall be restricted and confined. 


Srcr.. 10. And beit enacted, That_the president, 9... pap per 
directors: and company, ‘of the said Bank of Wil- centum on the 
mington’ and: Brandywine, shall. pay or cause to be c#pital stock, 
paid to the treasurer of this State, for the use of the fae ihe ae of 
State;‘every year during the continuance of this act,. the State. 
at the rate of one half per centum on the capital stock : 
of the said bank ; which said payment shall be made 
at the said bank, in the following manner: to wit, 
the first’ payment to be made on the first Monday of 
July next, or as soon thereafter as the said president: 
and directors, and company, shall have declared their- 
acceptance of this act, in manner and form hereinaf- 
ter presented, and to be computed at the above rate, 
from the end of the present session, until the said first 
Monday .of July; and the succeeding payments to. 
be made on the first Moudays of every succeeding 
months of January and July respectively, or as soon. 
thereafter as the same may be demanded by the said 
treasurer, during the continuance of this act as afore-. 


said. 


. Sect. 11. And be it enacted, 'That.it is on the Conditions not 
condition contained in the clause immediately preced- cing complied 
ing; and upon that mentioned in the proviso of the ter-toccase. 
ninth section of this act, that the present act of incor- 

poration is passed; und in case the said conditions, 


und every part thereof, should not be complied with, 
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by the president, directors and company of the said 
Bank of Wilmington and: Brandywine; accordingto 
the true intent and ‘meaning thereof,’ the’-authority 
hereby given to them, shall cease and be of no:effect ; 
any thing herein contained to-the contrary thereof. in 
any wise notwithstanding. ~~ cada iat 


Sect. 12, And be it enacted; That this act shall 
continue in force until the-first day of September,’ in 
the year of our Lord, one thousand eight -hundred 
and twenty-two, and no longer. tole (Oh 


Mow far stock: SECT. 13. And be it enacted, That no’ subscri- 


holders shall be 
answerabie, ine 


dividually, for 


ber or stock-holder, or member of the said company, 
shall be answerable im his person or individual proper- 


the contracts of ty, otherwise than is provided in the fourteenth sec- 


the company. 


Limitation of 
the debts of the 
corporation. 


Proviso. 


Directors liable, 
in caseot excess. 


tion of this'act, for any contract or engagement’ of 
said company, or for any losses, deficiencies or: fai- 
lures of the capital stock of the said company ; ‘but 
the whole of the said capital stock, together with all 
property, rights and credits belonging’ to the said in- 
stitution, and nothing more, excepting as is mention-: 
ed in the said fourteenth section, shall at all times, be 
answerable for the demands against the said ‘com- 


pany. 


Secr. 14.\ And be it enacted, That the total 
amount of debts which the president, directors.and 
company of the said bank, shall at any time owe, 
whether by bonds, bills or notes, in circulation, or 
other contracts, shall not exceed-double the amount 
of the capital, (unless the contracting of any’ greater 
debt shall have been previously authorized ‘by a 
law of this State ;) And provided also, That the mo- 
ney deposited in said bank, for safé keeping, shall 
not be considered as the debts of the bank, within 
the provisions of this clause. In case of excess, 
the directors under whose administration: it:shall 
happen, shall be liable for the: same, in their‘natu- 


ral und private capacities, and an action of debt, 


may, in such case be brought against them, or any 
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of them, or their heirs, executors or administrators, 
in any: court. of record. in, this ‘State,.or-the United 
States, by any creditor. or.creditors' of.the said Cor-. 
poration, :and may be /prosecuted.to:judgment.and 
execution,: any. -condition,; ‘covenant or agreement 
to the contrary notwithstanding; but this -shall not runds of the 

be construed to exempt the ‘said corporation, or. the corporation, al- ‘ 
Jands;-tenements;:; goods or- chattels of the same, °°"! 

from. being-also. liable:for: and: chargeable with. the 

said.excess... Such of the said directors, who may pow absent or 

have -been absent, when the said excess was contract- dissenting di- 

ed or created, or who may have dissented.from the Trctors May &% 
resolution or act, whereby the same was so contract. selves. 

-ed or created, may respectively exonerate themselves 

‘from being so liable, by forthwith giving notice of the 

fact, and: of their ‘absence. or dissent, to the governor = - 

of. thei Staté,-.and to the stock-holders at a general 

meeting; which they shall have. power to call for that 
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~: Sect. 15. And be it enacted, That.if any person poroine & 

é i 4 FING, KCe 
shall counterfeit: the common seal of the president, how punished. 
directors and company, of the said Bank of Wil- 

- mington and -Brandywine, or shall forge any . bank- j 
bill or note, for the payment of moncy, made or giv- 4 
en out, or to be made or given out, by or for the said i 
president, directors and company, or purporting so to 
be, or shall utter, vend, barter, exchange or tender in 
payment, any stich forged bill or note, or shall de- } 
mand the money therein contained, or pretended to ; 
be due thereon, or.any-part thereof, of the said pre- 
sident, directors and company, or any other person 
knowing such bill or note to be forged, and shall be 
thereof duly. convicted, such person, so offending, 
shall be, sybject to the same pains and penalties, and 
suffer the same punishment, .as are provided against 
counterfeiting and forging the common seal of the 
dees directors and company of. the Bank of 
North:America, or any bank-bill or note, made or 
given. out, or to be made. or given out, for the pay- 
ment of any.sum_of money, by or for the said presi- 
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dent, directors and company, and against tendering 


‘in payment, epee vending,. exchanging or barter- 
ged bil 


ing such forged bill or-note, knowing the-same.to be 
forged, with intent to.defraud the said ‘president, di- 
rectors and company; or any other person or.persons, 


bodies: politic or: corporate, according -to:the ‘form . 


of an act of the General Assembly of; this State, en- 
titled: “ An’ act for: preventing and. punishing‘ the 
counterfeiting of the common seal;-bank-bills:and 
bank-notes of: the president, directors and. company 
of the Bank of North America, and for other purpo- 
ses therein mentioned,”” passed on the eighth day of 
February, in the year of our Lord, one thousand 
seven hundred and eighty-three. > 8 : 


«Sect. 16. And be it enacted, That-the president, 
directors and company of the said Bank of: Wilming- 
ton and Brandywine, shall: signify their acceptance of 
this act, through their president, to the ‘governor of 
this State, within six months from the passing: this 
act, to be by him transmitted tothe legislature, other-. 
wise the same shall be void and of no effect. . 


Passed at Dover, Feb. 4, 1812, OF 
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CHAP. CXCVIIL r 


An ACT for the payment of certain claims, and for 


other purposes. = 


Bae 1 I it enacted by the Senate and 
Payee oe House of Representatives of the 


State of Delaware, in General Assembly met, That 
the freasurer of this State be, and he is hereby au- 
thorized and directed to pay to his excellency, the 
governor of this State, four hundred dollars, with the 
discount for sixty-three days, for that sum ‘by him. 
advanced to procure certain fugitives from justice, 


i 
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and the return of. Jacob Riggen and.-family, who were 
kidnapped : to-pay. John B.: Wootten, seventeen dol- 
lars and. fifty cents, for printing twenty quires of mar- 
riage. licenses and ‘bonds : to pay: Matthew R. Lock- 
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ToS. B: Woot? 
ten: 


To M. R. Lock- 


erman, thirty dollars, for binding twenty: volumes of erman: 


the journals : and to pay John Fisher, esquire, sixty 
dollars,. for his services in collecting debts due to the 
State, out of such monies as are, or hereafter may 
come into the treasury, not otherwise appropriated 
by law. 


Sect. 2. And be it enacted, That the treasurer 
of this State, whenever monies come into his hands, 
arising from military fines from Kent county, of suf- 
ficient. amount, ‘shall pay to Philemon Green, the 
sum of fourteen dollars and eighty cents, for costs 
by him incurred in collecting military fines : and the 
‘said treasurer is hereby directed to pay to the per- 
sons employe to procure Jacob Riggen and others, 
such suins-as the justices of. the court of Common 
Pleas shall deem a reasonable compensation: Pro- 
vided, That the four.,hundred dollars herein before 
directed to be paid to the governor, be first deduct- 
cd, or in case ‘the expenses do not amount to the 
,sum of four hundred dollars, then the governor shill 
repay the balance to the State treasurer. 


Secr. 3. And be it enacted, That the State trea- 
surer is hereby empowered, and required to invest 
the money which may be in the treasury in the 
course of the present year, beyond what may be suf- 
ficient to satisfy all lezal demands upon the same, in 
such funds or stock, as in his opinion, will be most 
advantageous to the State. 


‘ / : ‘ ‘ 

Sect. 4. And be it enacted, That the State trea- 
surer pay. to each of the counsel employed, on the 
part of the State, to defend the same agaist the pro- 


prietury claims, one hundred dollars. 


Passed at Dover, Feb. 4, 1812, 
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An ACT to. enable William. Pierce to introduce ne- 
groes into this State, for certain purposes.-: » 

7 va ds 


Passed at Dover, Feb. 6, 1812---Private, act. ee 
——ae SED vy 


CHAP. CC. 


An ACT to. establish a bank, and incorporate a com- 
pany under the name of the Accommodation Bank 
of Delaware. i Oe 


ms E it énacted by the Senate and 
Section 1, Louse of Ripranastion of’ the 
State of Delaware, in General Assembly met,. That 
a bank to be called and known by the name of. the 
Accommodation Bank of Delaware, shall be estab- 
lished at the town of Laurel, in Sussex county. 


Sect. 2, And be it further enacted, That the 
capital stock of said bank, shall not exceed seventy- 
five thousand dollars, divided into fifteen hundred 
shares, at fifty dollars each, to be subscribed for, un- 
der the direction of Jesse Green, Nathan Vickers, 
Solomon Moore, Curtis Jacobs, John Collins, John 
Dashiell, Manaan Bull, William B. Cooper, and 
James Derrickson, or any two of them. 


Srcr. 3. And be tt further enacted, ‘That books 
for said subscriptions shall be opened by the commis- 
sioners aforesaid, between the hours of ten and ele- 
ven o’clock in the forenoon, on-the first Monday: in 
April next, and shall continue open until four 
o’clock, post meridian, and shall remain open: be- 
tween those hours, for three days, at least, and for 
the term of six days, unless sooner filled, Provided 
nevertheless, Vhat the citizens of this State, shall 
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haye the preference for the three first days the books. 


are opened; and if it should happen that more than 
the stipulated number of shares should be subscribed 
for on‘the:first-day, then the said commissioners are 
hereby-authorized-and directed to apportion the shares 
subscribed among the several subscribers, by deduct- 
ing from-the highest.subscriptions, until they are re- 
duced to their proper number. 


Srecr. 4. And be it enacted, That it shall be law- 
ful for any person, co-partriership, or body politic, 
(except banking: establishments,) in person’or by 
attorney, to subscribe -for a share or any number of 


shares, not exceeding ten, in any one day; while the. 


subscription:books shall.remain open; and the.amount 
of the share and shares subscribed for, shall-be paid 


‘by. the several and respective subscribers, one half in 


gold: or silver, and the residue in: notes of the banks 
established by law in Pennsylvania, Delaware, Mary- 


‘ land; or. District: of.Columbia, or any of them, in the 


manner following :: that-is'to say, every.- subscriber 
shall pay to.the commissioners aforesaid, .at the tine 
of subscribing for the same, the sum of five dollars, 
on: each share that shall be by him or her subscribed ; 
and each subscriber. shall within thirty days thereaf- 
ter, pay.the further sum of five dollars on each share, 
to the directors of the said bank, and so'in like man- 
ner, the sum of five dollars shall be paid-on each 
share, at the expiration of every thirty days, to the 
said directors, as the case may be, until twenty-five 
dollars: shall have been paid on each and every shure, 
and the remainder shall be paid in such proportions, 
and at such times, as the directors may appoint : 
Provided however, That. not more than ten dollars, 
on each share, soremaining unpaid, shall be demand- 
ed in.any one year, and that three months notice of 
such demand shall be given. 
(of : F 

Sect. 5. And be it enacted, That if any stock- 

holder shall fail to pay his or her instalments, to the 
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amount of ten dollars on each share, at the times and 
in the manner betore specified, such stock-holders 
shall forfeit to the use of the: company,. all. monies 
paid antecedently to such failure or. default; - but: no 
forfeiture'shall' take place after'ten dollars on, each 
share shall have been paid; but as it is requisite that 
means should be taken to secure the regular payment 
of the subsequen* instalments; therefore, if any stock- 
holders shall fail to make regular payments of any 
instalments, after ten’ dollars shall have’ been paid, 
such stock-holders’ money in bank, shall remain free 
from interest, aid not be entitled to dividend, until 
such ‘instalment or call shall be made good; and 
the dividends thereafter to be paid. to such stock- 
holders, (as well upon the money by him or her re- 
larlypaid, as upon the money paid after  default,) 
shall be caiculated only from the time when said ast 
instalment was made good or paid. S 


Sect. 6. And be it further enacted,'That the sub- 
scribers to the said bank, their successors and assiyns, 
shall be and hereby are created. and made a corpora- 
tion and body politic, in law and in fact, by the name 
and style, of ‘* The president, directors and company 
of the-Accommodiution Bank of Delaware,” and shall 
so continue until the first day of September, : one 
thousand eight hundred and twenty-two ; and by that 
name, shall be, and are hereby made able and.capa- 
ble, in law, to have, take, purchase, receive, possess, 
enjoy and retain to them and their successors, lands, 
rents, tenements, hereditaments, goods, chattels and 
eftccts, of what kind, nature or quality, soever, to an 
amount not excceding in the whole, three hundred 
thousand dollars, including the capital stock aforesaid, 
and the same to sell, grant, demise, alien, or dispose 
of; to sue and be sued, plead and be impleaded, an- 
swer und be answered, defend and .be defended, in 
courts of law and equity, or any other place whatsoe- 
ver, and-also to muke, have and use a common.seal, 
and the same to break, alter and renew at their plea- 
sure; and ulso to ordain, establish and put in cxecu- 
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tion, such bye-laws, ordinances and regulations, as 
shall‘seem necessary .and.convenient for the govern- 
ment of.-the: said. corporation, not being contrary to 
the-constitution and laws: of this: State, ‘or of the Uni- 
ted: States ;.:and. for the. making wheréof,, general 
meetings of the stock-holders-shall and may.be called 
by the directors, in the manner hereinafter specified ; 
and generally, to do and execute all and singular the 
acts, matters and things’ which to them it shall or 
may-appertain to do, subject nevertheless to the rules, 
regulations and. provisions herein after prescribed and 
declared. 


‘Sect. 7. And be it further enacted, That no 
subscriber or stock-holder, or member of the said 
company, shall: be answerable in his person or indivi- 
dual property, for any contract or engagement of said 
company, or for any losses, deficiencies or failures of 
the capital stock of the said company : but the whole 
of the said capital stock, together with all property, 
rights and credits belonging to the said institution, 
and nothing more, shall at all times, be answerable 
for the demands. against the said company. 


Sect. 8 And be it further enacted, That for the 
well-ordering of the affairs of the said corporation, 
there shall be nine directors, who shall be elected by 
the stock-holders, or proprietors of the capital stock 
of the said corporation, in proper person or by proxy, 
and by plurality of the votes actually given in at a 
general mecting of the ‘sated stock-holders, to be an- 


‘nually held at Laurel, on the first ‘Tuesday of May, 


in every year, for that purpose ; and the said direc- 
tors, at their first meeting after their election, -shall 
choose one of their number, he being a resident of 
Sussex county, as the president of the said bank. 


Sect, 9. And be it further enacted, That in case 
it should at any time happen, that a choice of direc- 
tors should not be made, upon any day, when pursu- 


Stockholders in- 
dividually, not 
answerable for 
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company. 
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rectors to be 
chosen. 
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poration not to ant to'this act they ought to have been made, the 


~ corporation shall ‘not, for that cause be’ deémed tobe 
dissolved’; but, it shall be lawful for the’ stock-hold- 
ers; at-any other day, ‘to’ hold and-make an ‘election 
of directors, in such manner,’ as shall have been regu- 
lated with respect to such election; by ‘the laws and 
ordinances of the corporation : And it is also:further 
hereby provided, That in case of the death,:absence 
from the United States, resignation or removal ofa 
director,. or his ceasing to be a ‘stock-holder, “his- 
place may be filled-up by a new choice, by the direc- 
tors, for the remainder of the year. vty} 


of 


Secr. 10. And be it further enacted, That no 
person shall be admitted.to take his seat, as a direc- 
tor, unless he. shall be, at the time, a stock-holder; 
and if he shall at any time cease to be a stock-holder; 
he shall cease to be a director. es 


Sect. 11. And be tt further enacted, That the 
directors for the time being, shall have- power to‘ap~. 
point such officers, clerks, and servants, under them, 
as shall be necessary for executing ‘the‘business. of 
the suid corporation, and to allow them such compen- 
sation for their services respectively, as shall: be rea- 
sonable; and shall be capable of exercising such 
other powers and authorities, for the well-governing 
and ordering the affairs of the said corporation, as 
shall be described, fixed and determined by the.laws, 
regulations or ordinances of the same. 


Sect. 12. And be it further enacted, That the 
following rules, restrictions, limitations and provi- 
sions, shall form the fundamental articles: of the con- 
stitution of the said corporation: that is to say, 


L“rst. The number of votes to which each stock- 
holder shall be entitled, shall be according to the 
number ot shares he or she shall hold, im the pro- 
portion following, that is to. say, for one share, and 
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not more than two shares, one-vote ; for every two © ee P. 
shares: ‘above : two,-. and - not exceeding ten, one: 
1812 


votes! for every: four shares above'ten, and not-ex-. 
ceeding: thirty; one vote ; for every six shares above: 
thirty,: and!-not: exceeding sixty, one vote ;:.for 
every-eight-shares above sixty, and not. exceeding 
one hundred, one vote; and for every ten shares i 
above one hundred, one vote ; but no person, co- 
partnership or body’ politic, shall be entitled to a 

greater number: of votes than thirty ; and after the 

first election, no share or shares shall confer a right 

of suffrage, which shall not have been holden two 
calendar months previous to the day of election. - 


Second: -Not more than three-fourths of the direc Rotation of of 
tors‘in office, who shall have been chosen by the *% &e- 
stock-holders, exclusive,ofthe president, shall be: 
eligible for the next succeeding year. 


‘Third; No director ‘shall be entitled to any emo- Compensation 
lument,. unless the same shall have been allowed tothe president, 
by the ‘stock-holders, at a general meeting: the pep atoneble: 
stock-holders shall make such compensation to the 
president, ‘for his extraordinary attendance at the 
bank;.as ‘shall appear to them reasonable. 


‘Fourth. The directors shall have occasional meet- ectings of the 
ings at Laurel, at-such times as may be previously directors. 
appointed by them. 

Fifth. Not less than five directors shall consti- : 
tute aboard, for the transaction of the business ar Number of di 
the bank, of whom the president shall always be’ « board. 
one, except. in case of sickness or necessary ‘ab- 
sence, in which case, his place may be supplied by 
any other director, whom a majority of the direc- 

“ preeeny may appoint. 


Siocth. Any number of stock-holders, not less Number of 
than twenty, who together, shall be proprietors of Sane oe eall 
one hundred shares or upwards, shall have power, 2 general mect- 


at any time, to call a general meeting of the stock- i& 


‘A 
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i CHAP holders, for the purposes relative to the institution, 
1 oe ; iving at least five weeks notice in one public ga- 
1 ¢ Sy ele ee oh 
ig 1812 zette-in the State of Delaware, and in -one'public 
i gazette of the city of Philadelphia, and in'-one pub- 
tog lic gazette of the State of Maryland; and specify- 
1 ing in such notice, the object or objects of such 
ng meeting. ov 

ee Seventh. The cashier or treasurer, before he en- 
rf Cashier shall ters upon the duties of his office, shall be required 
| give to give bond, with one or more sureties, to the sa- 
ey tisfaction of the directors, together with a‘ warrant 

! of attorney, to enter judgment or judgments there- 

; on, ina sum not less than twenty-five thousand 

dollars, with condition of good behaviour. «' 

<4 tee eat Eighth. The lands, tenements and hereditaments 


portion may which it shall be lawful for the said corporation to 
hold, & by hold, shall be only such as shall be requisite for its 
so "y+ accommodation, in relation to the convenient trans- 

action of its business, and such as shall have been, 
bona fide, mortgaged to it, by way of security, .or 
conveyed to it in satisfaction of debts: previously 
contracted in the course of its dealings, or purcha- 
a sed at sales upon judgments which shall have been 
obtained for such debts. 


| Allowable per Ninth. ‘The said corporation shall take-no more 
ct centum. than at the rate of six per centum per annum upon 
its loans or discounts. , 


Tenth. The stock of the said corporation, shall 
pen martg be assignable and transferrable, according to such 
‘rules as shall be instituted in that behalf, by the 

laws and ordinances of the saihe. 


Bills of ereait, _ L/eventh. The bills obligatory and of credit, un- 


under sexlofthe der the seal of the said corporation, which shall be 
corpo ge Made to any person or persons, shall be assignable, 
by indorsement thereupon, under the hand or hands 
of such person or persons, and of his, or her, or 
their assignee or assignees, and so as absolutely to 


signable, &e. 
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vest.and transfer the property thereof in each and 
every.assignee or assignees successively, and to en- 
able such assignee or. assignees to bring and maine 
tain.an action thereupon,;in his,-hér or their own 
name; and all bills or notes which may be issued 
by order of the corporation aforesaid, ‘signed by the 
president, and countersigned by ‘the ‘cashier there- 
of, promising the payment of money to any per- 
son.or persons; his, her or their order or bearer, 
though not under the seal’of the corporation afore- 
said, shall-be binding and obligatory on the same, 
in like. manner, and with the like force and effect, 
as,upon.any.private person or persons, if issued by 
him,, her:or.them, in his, her or their natural capa- 
city or capacities, and shall be assignable and nego- 
tiable in like manner, as if they were so issued by 
such private. person or persons, that is to say, those 
which shall be payable to any person or persons, 
his, her or their order, shall be assignable, by en- 
dorsemient, in like manner, and with the like effect, 
as foreign bills of exchange now are; and those 
which shall be payable to bearer, shall be negotia- 
ble and assignable by delivery only. 


Twelfth. Half-yearly dividends shall be made of 
so much of the profits of the said institution, as 
shall appear to the directors advisable, and once in 
every three years, the directors shall lay before the 
stock-holders, ata general meeting for their infor- 
mation, an exact and particular statement of the 
debts, ad of the surplus profits, if any, after de- 
ducting losses and dividends: Provided however, 
That nothing in this rule contained, shall be con- 
strued in any manner to invalidate or contravene 
any of the provisions contained in the fifth section 
of this act. 


’ Thirteenth. The surplus profits arising from the 
operations of the bank, shall be divided every third 
year, or such proportions thereof, as the directors 
may deem advisable. , 


543 
CHAP. 
© CC. 
1812 


Bills or notes 
under the hand 
of the president 
&c, obligatory, 


ang in what 
manner asgign- 
able, &c. 


Dividends to be 
made half-year 
ly, &e. 


Proviso. 


Surplus profits 
to be divided. 


2 RO s senha 
alae sie eee prt tra a ee RTP nee Abe che ae CF ERENTE EY f POOEET Ny 
IES SRE Sa 


544 LAWS OF THE STATE 


ieee Sect. 13. And be it further enacted, That: the 
may beconcerne Said company shall,.in no case, be concerned .in 
edin, &e. any article, but notes, bills of exchange; mortgages, 
stock of: tlie United States, or bullion, , except in 
case of debts due to the bank, then they may .and 
shall be lawfully justifiable. in..taking. any kind of 
security which they can obtain, 5 si eal 


wee ref rt  e 


How unsubscri- = Secor. 14, And be it further enacted, That should 
[ ares may . . . 
pig be sold, it happen that a part of the sharcs in the said bank, 
shall not be subscribed for, the commissioners shall 
return the same to the directors of..the. bank, ‘and 
yo they may sell ‘and dispose of the same.at such times 
pe as they see proper, ‘giving at least. four weeks pub- 
lic notice of the number of shares, which shall not 
be subscribed for, and the time and place when. and 
where they will open a subscription for the disposal 
of such shares. Set ts 


Tat a ep oeene 


Limitation of Sect. 15. And be it further enacted, That the total 
pe depot f the debts which the said corporati 

corporation, amount of the aid corporation 

shall at any time owe, whether by bond,, bill:or 

note, or other contract, shall not exceed double the 

amount of the capital actually paid into the said 

Proviso. bank ; And provided also, that the money deposited 

in the said bank, for safe keeping, shall not be 

Directors linble Considered as the debts ofthe bank, within the pro- 

incaseofexcess visions of this clause. In case of excess, the.direc- 

tors under whose administration it shall happen, 

shall be liable for the same, in their naturaland 

private capacities, and an action of deb& may, in 

such case be brought against them, or any of them, 

or their heirs, executors or administrators, in. any 

court of record in this State, or the United States,by 

4a any creditor or creditors of the said corporation, and 

or may bc prosecuted to judgment and execution, any 

; mei pai condition, covenant or, agreement to the contrary 

corporation, ale Notwithstanding ; but this shall” not be construed 

so lable. to exempt the said corporation, or the lands, tene- 

ments, goods or chattels of the same, from being 

also liable for and chargeable with the said, excess. 

Such of the said directors who may have been ab. 
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stnt,' when’ the ‘said excess was ; contracted? or: created, 
or “who thay: have“dissented from: the’ resolution or 
Atty: whereby ‘the | same was ‘so ‘contracted or created, 
may respectively | exonerate therhselves from’ being so 
lidble,“by ‘forthwith ‘giving’ “notice ‘of the fact, and of 
thei abserice’ ‘or “dissent, ‘tothe’ stock-holders at a 
gencral-meéeting, which they shall have power to call- 
ier that purpose. .. 


Sucre 16: And be it.further enacted, ‘That before 
the ‘president and directors ‘shall act as such; they 
shall take an oath or affirmation, that they will faith- 
fully, diligently and honestly perform the duties of 
their’. station ;" which oath or affirmation may be ad- 
ministered’ by ‘any judg®® or justice of the peace of 
this Staté; arid the’ cashiér, the book-keeper’ and 
clerk’, ‘shall: also take a‘ similar oath or affirmation, and 
shall besides give bond with security, to the satisfac- 
tion of the board of directors, for the faithful dis- 
chatge of: their: duties, 1 in | their respective | stations. : 


seoe: 17. And ie it further enacted, That. alt 
notes'offered: for discountby ‘any person’ or persons, 
shall on the face ‘thereof, be made negotiable at the ™ 
Accommodation Bank of Delaware ; and when the 
drawer’ shall ‘not ‘reside in Laurel, or within one imile, 
such note shall be payable at, the house of some per- 
son-at Laurel, and notice. given'by the proper‘ofhicér 


of the bank, at said house, that such note hath’ be,, 


come due, shall be, to all intents and purposes, held” 
and considcred to be ‘as completely binding on-the 
dreiwer and endorser, as if notice had been personally 
served: on each of them. 


Seer: ‘18. And-be it fi sebia enacted, That the 
directors of the said bank, are hereby empowered, on 
the application of any farmer, mechanic ‘or manufac- 
turer of this State, to ‘loan ottt:to such person or per- 
sons, a-siim not less than fifty dollars, nor exceeding 
two thousand dollars, for six months: Provided 


we 
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Provise. however, That no person shall obtain the, benefit of 
such-loan,- until he shall give such reasonable -per- 
sonal, or landed security as the directors of:the bank 

Further proviso. May, require: Provided also, That the: directors. of 


Forging, &c. 
how punished, 


Chap, 96. b. 2 


the bank’ shall not be obliged to loan..out for, such 
length of time, more than one eighth of their capital 
stock, andthe interest shall always be paid at. the 
time of obtaining the loan. ne oad 


. £ . | 

Sect. 19 And be it further enacted, That if any 
person or persons shall forge, counterfeit or alter the 
common seal of the said president, directors and com- 
pany, or any bank-bill or note, made or given out, 
or to be made or given out for the payment .of any 
sum of moncy, by or for the said president, directors 
and company, or shall tender in payment, utter, vend, 
exchange or barter any such forged, counterfeited 
or altered bill or note, or shall demand to have the 
same exchanged for ready money, by the said presi- 
dent, directors and company, or any other persons, 
knowing such bill or note, so tendered, to be. forged 
‘or counterfeited, or shall forge, counterfeit, .alter or 
utter, pass or attempt to utter or pass, any check or 
order on the cashier or clerk of the said bank, know- 
ing such check or order to be forged, counterfeited 
or altered, shall be subject to the same pains and pe- 
natics, and be in like manner punished as the. forg- 
ing, counterfeiting or altering the common seal, or 
any ‘bank-bill or note, or.other bank paper, security 
‘orevidence, is liable to be punished in and by an act 
of the General Assembly of this State, entitled, “ An 
act for preventing and punishing the counterfeiting 


vol. p- 773. the common seal, bank-bill or bank-notes of the pre- 
sident, directors and company of the Bank of North 
America, and for other purposes therein mentioned ;”’ 
Second section Passed the eighth day of \cbruary, one thousand se- 
adopted. ven hundred and eighty-three ; and thatthe second 


section of the same act is hereby adopted and mide 
a part of this act, as fully and to all intents, construc- 
tions and purposes, as if the same section were herein 
and hereby repeated and enacted in the words thereof. 
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Sect. 20. And be it enacted, That the president, 
directors and company of the-said bank, after it has - 
been in operation fortwo years; shall pay or .cause to 
be paid: to the treasurer of this State,. for the -use,.of 
the State; every. year ‘during: the continuance. of this 
act; at the rate of one’ half per centum on the capital 
stock of the said bank‘actually paid in: to wit, the 
first payment to be made onthe expiration of the 
third year after the said bank is in operation, and so on 
at the end of every succeeding year, or as soon there- 
after-as'the same may be demanded by the said trea- 
surer, during. the continuance. of this act as aforesaid. 


"Seer. 21. And be it enacted, That it is on the 
conditions contained in the clause immediately pre- 
ceding, and upon that mentioned in the. proviso of 
the sixth section of this act, that the present act of 
incorporation is passed; and in case the said condi- 
tions, and every part thereof, should not be complied 
with by the said president, directors and company of 
the said bank, according to the true intent and mean- 
ing thereof, then the authority hereby -given them, 
shall:cease and-be of no effect ; any thing: contained 
‘herein’. to the contrary thereof in any wise notwith- 


standing. 


‘Sect. 22: And be it enacted, That the president, 
directors and company of the said bank, Shall signify 
their acceptance of this' act, through their president, 
to the governor of this State,avithin twelve months 
from the passing this act, to be by him transmitted 
to the legislature, otherwise the same shall be void 


and of no effect. ay 


Sect. 23. Provided always, and be it. enacted, 
That if any sum not less than thirty-seven thousand, 
five hundred dollars, shall not have been subscribed 
prior. to the tenth day of October next, that then, and 
in that event, this charter and act of incorporation 
shall cease and be of no effect. 


Passed at Dover, Feb. 7, 1812. 
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‘c ta A Pes cer. 
An ‘ACT, to. » establish a dank ae. to incon Portia a 
of Del :under the-name of the Commer cial Bank 
neues. = easy, FO es 
yE it enacted by athe. Songtel nd 
Szcrion 1 House of Rebrccontatives of the 
State of Delaware, in General Assembly met, ‘That 
a bank to be called and:known by the name ‘of: the 
Commercial Bank. of Delaware, shall be established 
at the town of Smyrna, in Kent county, and a branch 
thereof shall-be established at:the town of Milford; in 
the same county, and the proportion to be allotted to 
the branch bank, shall be as ‘is herein after directed. 


Secr. 2, And be it fur ther enacted, That the 
capital stock of the said bank, shall not exceed two 
hundred thousand dollars,: divided i into four thousand 
shares, of fifty dollars each, and shall be allotted and 
subscribed for, in the manner following: thatsis: to 
say, at the town of Smyrna, in Kent county, for two 
thousand shares, under the direction of John Cum- 
mins, Robert Patterson, Presley Spruance, junior, 
Benjamin Coomb, Ebenezer Blackiston, John Clark, 
John Lowber and Isaac Davis, or any two of them ; 
and at the town" of Milford, in Kent county aforesaid, 
two thousand shares, under the direction of John 
Adams, James B. Ralston, John Mitchell, - Elias 
Shockley, Robert Hill, John Williams, Thomas Pe- 
terkin and Louder Layton, or any two of them.’ . - 


Sect. 3, And be it further enacted, That books 
for suid subscriptions shall be opened by the commis- 
sioners aforesaid, between the hours of ten and ele- 
ven o'clock in. the forenoon, on the first Monday in 
April next,- and shall continue open until four 
o’ciock, past merician, and shall remain open. be- 
tween thuse hours, for three days, at least, and for 
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the term of six days, unless sooner filled} Provided 
nevertheléss,‘That the..citizens: of :this- State, shall 
have the preference for the three first days: the books 
are’ opened ; and if: it.should happen that more than 
the stipulatect:number of shares.should be subscribed 
for.,on the first. day, then the:said commissioners are 
hereby authorized and directed to apportion the shares 
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Proviso, ,. 


subscribed among the several subscribers, by deduct- ° 


ing.from the highest subscriptions, until they are re- 
duced to their proper number. «. i. * oo 
“Secr. 4. And beit further enacted, That it shall 
be lawful for any person, co-partnership, or body poli- 
tic, (except banking establishments,) in. person or by 
attorney, to subscribe for a share or any number of 
shares, not exceeding ten, in any one day, while the 
subscription books shall remain open; and the amount 
of the share and shares subscribed for, shall be paid 
by. the several and respective subscribers, one half in 
gold or silver, and the residue in notes of the banks 
ofthe State of Delaware, or of banks established by 
law- in Philadelphia, or the State of Maryland, or any 
of them, in the manner following: that is to say, 
every subscriber shall pay to the commissioners afore- 
said, at the time of subscribing for the same, the sum 
of five dollars, on each share that shall be by him or 
her. subscribed for ;. and eacly subscriber. shall within 
sixty days thereafter, pay the further sum of five dol- 
lars.on each share, to the directors of the said bank, 
either in the-town of Smyrna or Milford, as the case 
may be, and in like manner, the sum of five dollars 
shall be paid on each share, at the expiration of every 
sixty days, to the said directors, either in the town 
of Smyrna or Milford, as the case may be, until 
twenty-five dollars shall have been paid on each 
and.every share, and the remainder shall be paid-in 
such proportion, and at. such times, as the directors 
may.appoint : Provided nevertheless, ‘That not more 
than ten dollars, on each share, so remaining: unpaid, 
shall be demanded in any one year, and that three 
wmonths notice of such demand shull be given, 
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Sect. 5. And be it further-enacted, That if any 
stock-holder shall fail.to pay his or her instalments,.to 
the amount of ten ‘dollars'on each share, at the’ time 
and in the manner before specified, stich stock-holders 


shall forfeit to the use of: the company, all ‘monies ~ 


paid antecedently.to such failure. or default, but no 
forfeiture.shall take place after ten dollars on each 
share shall have been paid ; but as jit is requisite that 
means should be taken to secure the regular payment 
of the subsequent instalments; therefore, if any stock- 
holders shall fail to make regular payments of any 
instalments, after ten dollars’ shall ‘have been paid, 
such stock-holders’ money in bank, shall remain free 
from interest, and not be entitled to dividend, until 
such instalment or call shall be made good; and 
the dividends thereafter to be- paid to such stock- 
holders, (as well upon the money by him or her re- 
gularly paid, as upon the money paid after default, ) 
shall be calculated only from the time when said last 
instalment was made good or puid. 


Incorporatian of Sect. 6. And be it further enacted, That the sub. 


the subscribers. 


Style, 


Capucity lo sues 
&e. 


scribers to the said bank, their successors and assigns, 
shall be and hereby are created and made a curpora- 
tion and body politic, in law and in fact, by the name 
and style, of The president, directors and company 
of the Commercial Bank of Delaware,’ and shall 
so continue until the first day of September, one 
thousand eight hundred and twenty-two ; and by that 
name, shall be, and are hereby made able and capa- 
ble, in law, to have, take, purchase, receive, possess, 
enjoy and retain to them and their successors, lands, 
rents, tenements, hereditaments, goods, chattels and 
effects, of what kind, nature or quality, soever, to an 
amount not exceeding in the whole, five hundred 
thousand dollars, including the capital stock aforesaid, 
and the same to sell, grant, demise, alien, or-dispose 
of; to sue and be sued, plead and be impleaded, an- 
swer and be answered, defend and be defendecl, in 
courts of law and equity, or any other place whatsoe- 
ver, and also to make, have and use a common seal, 
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and the same.to bréak, alter and renew at their plea- Authorized to 
sure ; “and .also’to ordain, establish and put in'execu- $t*blish. bye- 

tion, such bye-laws, ordinances’ and regulations, as 

shall seem necessary .and convenient for the govern- 

ment of the’ said corporation, ‘not being contrary to 

the. constitution and laws of this State, or of thé Uni- 

ted. States; and for the making whereof, general . 

meetings of the stock-holders shall and may be called 

by the directors, ‘in-the manner hereinafter specified ; 

and-generally, to do and execute all and singular the 

acts, matters and. things which to them it shall or 

imay appertain to do, subject nevertheless to the rules, 

regulations and provisions herein after prescribed and 

declared. - 
_Secr. 7% And be it further enacted, That no soctholders 

‘subscriber or. stock-holder, or member. of the said not answerable 
company, shall be answerable in his person or indivi- individually, for 

dual property, for any contract or engagement of said’ company. 

company, or for any losses, deficiencies or failure of 

the: capital stock of the said company: but the whole 

of the said capital stock, together with all property, 

rights ‘and credits belonging to’ the: said, institution, 

and nothing more, shull at all times, be answerable 

for the, demands against the said company. 


rae 4 i - : : 

Secr. 8. And be it further enacted, That for the. Number of di- 
well-ordering of the affairs of the said corporation, reters to be 
there shall be eighteen directors, nine for Smyrna, and ; 
nine for Milford, who shall be elected by the stock- 
holders, or proprietors of the capital stock of the said 
corporition, in proper person or by proxy, and by 
plurality of the votes actually given in at a general 
meeting of the said stock-holders, to be held at the 
town of Smyrna, on the first ‘Thursday of May next, 
and first Thursday of May annually, thereafter; and Their continu. 
those who shall be duly elected at any election by ance in office. 
the" stock-holders or, proprietors aforesaid, shall be 
capable of serving as directors, by virtue of such 
choice, until the end or expiration of the first Thurs- 
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day ‘of May, next ensting the ‘tiie. of such election, 
and-no longer’; and the-said ‘directors, ‘at their ‘first 
meeting ‘after-each ‘election, shall choose’ ore: of tlieir 
ntimber, as president of the principal bank ; and‘also 
another of their number as president of the branch 
bank at Milford : And itis hereby eacpressly provided, 
and: further enacted, ‘That in case it'should at any 
time happen, that an‘ election of directors shotild not 
be made, upon any day, when pursuant to this act it 
ought to have’ beén made, the corporation shall not, 
for that cause, be deemed to be dissolved; but it 
shall be lawful for the stock-holders, at any other day, 
to hold and make an election ‘of directors, ‘in’ such 
mamner, as shall have been regulated with respect ‘to 
such election, by the laws and ordinances of the.cor- 
poration : And it is further hereby provided, ‘That. in 
case of death, absence from the United States; resig- 
nation or removal:of a director, or‘his ceasing to bé 
a stock-holder, his place: may be filled up by a new 
choice, by the directors, for the remainder of the 
year. ~ ‘ 


Szcr. 9. And be it further enacted, That no 
person shall be admitted to take his seat,’ as a direc- 
tor, unless he shall be, at the time, a stock-holder ; 
and if he shall at any time cease to be a stock-holder, 


he shall cease to be a director. 


Sect. 10. And be it further enacted, That ‘the 
directors for the time being, shall have power to ap- 
point such officers, clerks, and servants, under them, 
as shall be necessary for executing the business of 
the said corporation, and to allow them such compen- 
sation for their services respectively, as shill’ be rea- 
sonable; and shall be capable of exercising such 
other powers and authorities, for the well-governing 
and ordering the affirs of the said corporation, as 
shall be described, fixed and determincd by the laws, 
regulations or ordinances of the same. . 
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Ser. 1... And:be it further ;enacted, ‘That-the 
following rules; réstrictions,.: limitations and: provi: 
sions, :shall. form -the ‘fundamental articles. of the con- 
stitution of the said. corporation: : that.) is to say, 
Me abs eerse © tone ~ deat 

| Eirst. ‘The number of svotes to. whick ‘each stock: 
holder ‘shall. be entitled, shall. be according’: to: the 
number of shares he or she shall hold, in propor- 
tions: following, that .is-to_ say, ‘for: one: share,: ‘and: not 
more; than two, shares, one .vote ; for ‘every; two 
shares, above. two; and-.not exceeding ten, one 
vote ;. for every four sharesyabove. ten, and not.ex- 
ceeding thirty, one vote ;,for every. six shares above 
thirty, and. not’:exceeding. sixty, ‘one vote; for 
every ‘eight shares, above sixty, and not exceeding 
one hundred, one vote ;,/aid } for every ten-shares 
above one hundred, one yote ; but no person, .co- 
partnership . or body:. politic, shall be entitled: to.a 
greater number. than thirty yotes ; and after, the 
first election, no share or shares shall confer a right 
of suffrage, which, shall not have: beer holden two 

calendar ment proves to the day. of election. 

IeTES) 

Second: ‘No director shall. be entitled to any: emo 
inment anes, the same shall haye been, allowed by 
the ‘stock-holders, at a: general meeting : the stock- 
holders shall make such compensation to the presi¢ 
dents respectively, for their extraordinary attend- 
ance,at the banks, as shall appear to them reasun- 
able. be Sut og — 

epee i 


‘Third. . The directors sliall hold occasional meet- 
ings at the principal bank and at the branch bank, at 
such times as may be previously. appointed by them. 

ya. 

Bowth. Not less than five directors shall consti- 
tute.a. board,. for the. transaction of the business at 
the principal bank, of whom the president shall al- 
ways be one, except in case of sickness or neces- 
sary absence, in which case, his place.may be sup- 
plied by any other director, whom a majority of the 
directors present, may appoint. 
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Fifth, Not less than five directors at the brarich 
bank, shall constitute a board, for the ‘transaction 
of business at the said bank, of whom.the president 
thereof, shall always be one, except in case of sick- 
ness or necessary absence, in-which case his place 
may. be supplied by any other director there; whom 
a majority of the directors present may’ appoint. ~ 

Sixth, Any. number of stock-holders, not less 
than twenty, who together, shall be proprietors'of 
two hundred and fifty shares or upwards, shall have 
power, at any time, to call a general meeting of the 
stock-holders, for purposes relative to the institu- 
tion, giving at least five weeks notice in one public 
gazette in the State of Delaware, and in ore public 
gazette of the city of Philadelphia, and in one pub- 
lic gazette of the State of Maryland; and specify- 
ing in such notice, the object or objects of such 
meeting. 


Seventh. Every cashier or treasurer, before he 
enters upon the duties of his office, shall be required 
to give bond, with one or more sureties, to the sa- 
tistaction of the directors, together with a warrant 
of attorney, to enter judgment or judgments -there- 
on, ina sum notdess than fifty thousand dollars, 
with condition for his good behaviour. 


Lighth. The lands, tenements and hereditaments 
which it shall be lawful for the said corporation to 
hold, shall be only such as shall be requisite for its 
accommodation, in relation to the convenient trans- 
action of its business, and suchas shall have been, 
bona fide, mortgaged to it, by way of security, or 
conveyed to it in satisfaction of debts previously 
contracted in the course of its dealings, or purcha- 
sed at shles upon judg:nents which shall have.been 
obtained for such debts. ; 


Ninth. The said corporation shall take no’ more 
than at the rate of six per centum per annum upon 
its loans or discounts. 
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Tenth. ‘The stock of the said corporation, shall 
beassignable and. transferrable, according to such 
rules as shall: be instituted in that behalf, by the 


laws and ordinandes: of the same: - 


Eleventh. The bills obligatory and of credit, un- 
dér the‘seal of the: said corporation, which shall’ be 
made to any person or persons, shall be assignable, 
by endorsement thereof, under the hand or hands 
of such person or persons, and of his, her, or their 
assignee or assignees, and so as absolutely to vest 
and transfer the property thereof in each and every 
assignee or assignees successively, and to enable 
such assignee or assignees to bring and maintain an 


.action thereupon, in his, her or their own name ; 


and all bills or notes which may be issued by order 
of the corporation aforesaid, signed by the presi- 
dent, and countersigned by the principal cashier or 
treasurer thereof, promising the payment of money 


‘to any person or persons, his, her or their order or 


bearer, though not under the seal of the corporation 
aforesaid, shall be binding and obligatory on the 
same, in the like manner, and with the like force 
and effect, as upon any private person or persons, if 
issued by him, her or them, in his, her or their na- 
tural capacity or capacities, and shall be assignable 
and negotiable in like manner, as if they were .issu- 
ed by such private person or persons, that is to say, 
those which shall be payable to any person, his, her 
or their order, shail be assignable, by endorsement, 
in like manner, and with the like effect, as foreign 
bills of exchange now are ; and those which shall 
be payable to bearer, shall be negotiable and as- 
sighable by delivery only. - : 


Twelfth. Half-yearly dividends shall be made of 
so much of the profits of: the. said :iinstitution, as 
shall appear to the directors advisable, and once in 
every three years, the directors shall lay before: the 
stock-holders,, at-a general ineeting, for their infor- 
mation; an exact and particujar-statement of the 
debts, and of the surplus profits, if any, after de- 
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ducting losses and dividends :. Provided .howcver, 
That nothing in this rule contained, shall. be con- 
strued in.any manner to invalidate or.contravene 
any of the provisions contained,4u:the fifth section 
of this act. 


Thirteenth. The surplus profits arising from the 
operations of the: bank, shall :be divided every third 
year, or such proportions thereof, .as the directors 
may deem advisable. 


Fourteenth. The directors shall after their first 
election under this act, meet onthe first Thursday 
of June next, at the town of Smyrna, and the direc- 
tors shall meet annually, on the first Thursday of 
May, at the bank in the town of: Smyrna, in each 
year hereafter: books shall be kept at Smyrna and 
Milford, in which shall be fairly entered, the stock ' 
subscrihed and paid for by the stock-holders,: in 
either of the said books, as the case may be, and 
transfers from A to B shall be made on the books 
of the: principal bank, or at the branch bank, as the 
case may be, on proper application by the stock- 
holders; the general accounts shall be kept at the 
principal bank, and the course of operation shall be 
as follows: the directors of the principal bank at 
Smyrna, shall furnish the directors of the branch 
bank, with a proportionate amount of notes’ signed 
by the president of the principal bank at ‘Smyrna; 
and countersigned by the cashier, made payable at 
the branch bank ; and cach note, shall onthe face 
of it, have a blank, to be filled up by the president 
ofthe branch bank, with his name in his own hand 
writing, and the branch: bank shall stand charged 
on the books of the principal bank at Smyrna, with 
all such reniittances ; and it shall be the duty of the 
directors of the branch bank, within six months 
after the commencenient of the said banks; and half 
yearly thereafter, to render to the directors of the 
principal bank at Smyrna, a clear account: of -all 
expenses attending: the conducting: said brarich, to- 
gether with the account of the nett profits resulting 
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thereupon, inorder to the striking: of the dividends, 
which ‘shall-be done at thé principal bank at Smyr- 
nagiand ‘the dividends on stock’ standing on:the 
branch bank, shall be paid’ at the: branch bank. 


| Sect, 12. And .be it further enacted, That the 
said‘company’shall;’in no case, be: concerned in. 
any ‘article, but notes, bills of exchange, mortgages, 
stock of ‘the United States, or bullion, except in 
case of debts to the bank, then they’ may and shall 
be fully justifiable in taking any kind of security 
which they can obtain. ; 


Sect. 13. And be it further enacted, That should~ 


any part of the sharcs allotted to the said branch 
bank, not be subscribed for, the commissioners at 
Milford, shall return the same to the directors of 
the principal bank at Smyrna, and the directors of 
the said bank, may sell and dispose of the same at 
such times‘as they see proper, giving at least four 
weeks: public notice of the number of shares, which 
shall’ not'be subscribed, and the time and place 
when and where they will open a subscription for 
the'disposal-of such shares. 


Srcr.'14. ' And be it further enacted, That the 
total amount of debts which the said corporation 
shall at any time owe, whether by bond, bill or 
note, or other contract, shall not exceed double the 
amount of the capital actually paid into the said 
banks ; ‘(unless'the contracting of any greater debts 
shall-have been authorized by a law of this State,) 
And provided also, ‘That the money deposited in the 
said banks, for’ safe! keeping, shall not be consider. 
ed as the debts of the banks, within the provisions 
of this clause. In case’ of excess, the directors un- 
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Dividends, tobe \ 
ascertained. 


Articles in 
which the com- 
pany may be 
concerned, &c. 


How unsubscri- 
bed shares may 
be disposed of, 


Limitation of 


the debts of the 


corporation, 


Proviso. 


In cuseof excess 


der whose administration it shall happen, shall be directors liable. 


liable for the same, in their natial ‘und private ca- 
pacities, and: an'action'of debt may, in such case 
be brought against them, or any of them, or their 
heirs, executors of administrators, in any court of 
record of this State, er of the United States, by any 
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S ta. creditor or*creditors: of ‘the said”:corporation,. and 

: may be prosecuted to judgment.and execution, any 

1812 condition, ‘covenant or agreement: to:the contrary 

Funds of the notwithstanding; but: this shall :.not.be construed 

corporation, ale to exempt the said corporation, or the lands, tene- 

so liable: ments, goods or chattels of the'same, from being 

also: liable ‘for and chargeable withthe said excess, 

How absent or Such of the said directors who may have been ab. 

dissenting di- sent, when the said excess was contracted, or:created, 
“rectors, may ex- : 5 : ei 

onerate theme Or who may: have dissented from the: resolution, or 

selves. act, whereby. the same was . contracted ;or created, 

may respectively exonerate themselves from being so 

liable, by forthwith giving notice of the fact, and of 

~their ‘absence or dissent, to the stock-holders. at a 

general meeting, -which they shall have power to call 


for that purpose. 


Came xg 
anion wats 


Qualification of © Sect.. 15. And be it further enacted, That before 

the officers. the president .and directors shall.act as such, they 

i shall take an oath or affirmation, ‘that they -will; faith- 

fully, diligently and honestly perform the. duties, .of 

their station; which oath or affirmation may, be ad- 

ministered by:any judge or justice of the, peace, of 

the State; and the cashier, book-keeper.and clerks, 

ts, shall also take an oath or affirmation, of a similar im- 
i port, (to be administered as aforesaid) and shall be- 

sides give bond with security, to the satisfaction of 

the board of directors, for the faithful discharge; of 
their duties, in their several stations. Se Rei: Se 


POSER RED See ee 
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Forging, &c. Sect. 16. And be it further enacted, That if any 
how punished. Herson or persous shall forge, counterieit or.alter the 
common seal of the said president, clirectors and com- 
pany, or any bank-bill or note, made, or giyen out, 
or to be made or given out for; the, payment of any 
sum of moncy, by or for the said president, directors 
and company, or shall tender in payment, utter, vend, 
exchange or barter any such forged, counterfeited or 
altered bill or note, or shall demand to have the same 
ex. hanged for ready money, by -the, said president, 
directors and company, or any, other person or persons, 
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knowingsuch’bill’or- note tendered, uttered, vended, 
exchanged or. Dartered;:or demanded so to be ex- 
changed, to be forged or counterfeited, or shall forge, 
cotititerfeit, ‘alter or‘utter, pass or. attempt:to utter. or 
pass, any check: or: order -on the cashiers or any of 
them, of the said ‘bank, or of the‘ said branch _bank, 
knowing such checkior' order. to be forged, counter-. 


feited: or. altered; shall be subject to the same pains _ 


and penalties; ahd‘ be-in like manner punished:as.the 
‘forging; counterfeiting or altering the common. seal, 
or any: bank-bill or note, or other bank paper, security 
or evidence, is liable to be punished in and by. an act 
‘of the General Assembly of this State, entitled, “‘ An 
act:for preventing and punishing the counterfeiting of. 
the common:seal, bank-bills or bank-notes of the pre- 
sident, diréctorsiand company. of the Bank: of North 
America, and. for the purposes therein mentioned ;” 

assed the eighth day of February, in the year of our 
Eon: one thousand seven hundred and eighty-three ; 
and ‘that the ‘second section: of the sime.act is hereby 
adopted and. made part.of this act, as fully and toall 
intents, ‘constructions and: purposes, as. if the. same 
section :were herein and: hereby repeated and enacted 
in: the words thereof. oy 

‘Sect. :17.° Provided always, and be it further 
enacted; That ifithe sum subscribed: on the first day 
of Septeinber next, shall not amount to one hundred 
- thousand dollars, then this charter and act of incorpo- 
ration shall cease and be of no effect, 


Secr. 18. And be it enacted, That all notes of- 
fered for discount by any person or persons, shall on 
the face thereof, be made negotiable at the Com- 
mercial’ Bank. of ‘Delaware; and when the drawer 
shall not reside in Smyrna or Milford, or within one 
mile, such note shall be payable at the house of some 
person.at Smyrna‘or Milford, and notice given by the 
proper officer of the bank, at-said- house, that such 

‘noté hath become due, shall be, to ali intents and 
purposes; held and considered to be as completely 


_ Chap. 96. b, 2 / j 
vol. p. 773, | 


In what case 
this charter 
shall cease. 


In what manner 
the notes “shall 
be made negoti- 
ablo, 
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binding: on;,the drawehand. endorser; as.if: notice had 
been personally setved. = each of: thethnyii 3:50): 


cag feonrit Pop tp ; 
ies 9, And: ie it: enacted hat:the dictate 

of the said :barik,-shall,-and- they are hereby. empawer: 

ed,: On, ‘the; ‘application of. anyi:fatmer,, mechanic.;or 


Ria ab 


manufacturer; of. this,; State, , to: ldan, out! to'such;:per- 


Proviso. 


Further proviso, 


One half per 
centum on the 
capital, payable. 
annually, for the 
use of the State. 


Son or persons, a,sum, pot less than ane; pundred.dol: 
lars,.nor- exceeding : two thousand! dollars, :,/ (Wrovided 
however, ‘Phat 0 person shall obtain the benefit: of 
such loan, until: he shall give; such -reasonable’ per- 
sonal, or! landed security ;as. the directors, of, the: prin- 
pal. banik, or branch! bank,, may; require 3: Provided 
also, ‘That the: directors. of ;thé, principal, bank;.and 
branch bank, ‘shall not be obliged to loan out: for ‘such 
length of time, more than<one eighth. of their capital 
stock; and: the intérest: “shall, always: be paid, ats thie 
time. ‘of ana the loan. : ey Ya wd 
a Cee poy ee : 

ised 30. And .be't enacted, ‘That.the er 
ditectors and: company: of ‘the said: -bank;' after,it has 
been in: ‘operation: for. two: years,. shall-pay: or cause to 
be: paid ‘to. the. treasurer.of this State,.:forithe wse- of 
the State, every year during the continuance of this 
act, at.the rate of one half per centum on. the capital 


stock of the said) bank.actuially: paid in.: ‘to. wit, the 


Conditions not 
being complied 
with, this act 
shall ceuse, 


first payment to: be: made; at. the expiration: of. the 
third. vyeur after the, said. bank is in operation, dnd: so on 
at the'end. of every succeeding year, or, as.soon there; 
after as the same may :be demanded. by. the: said trea< 
surer, duri ing the continuance of this act as aforesaid. 
aget ue VON * ida ae Tra! 
“Suet ‘i. .. And be. it enacted, ‘That itis upon: the 
condition contained. in:the ‘last’ mentioned section, 
and 2ipon.the:other conditions in this act mentioned; 
that this charter, of incorporation. is. granted ;..and: in, 
case. the. said : :conditions, : and . every. part :thereof,, 
should not be complied with by. the, president, direc: 
tors. and company of the said banks, according to. the 
true intent and. meaning thereof, then the authority 
hereby given to them, shall cease, and. be of no; effect ; 


‘ 
t 
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effect; any ‘thing containéd herein to the contrary . 
thereof in any wise. notwithstanding. 


“ Sect. 22. And be tt enacted, That the president, Acceptance of — 


directors’ and company’ of the said bank, shall signify sigh eaee 
their-acceptance ‘of this‘act, through their president, 
to:the governor of this State, within twelve’ months: 
from. the passing’ of this act, to‘ be by him transmit- 
ted: to the legislature, otherwise ‘the “same shall be, 
void and of ‘no effect. ; a 
. Passedat Dover, February 9, 1812. 


‘te 


oor 


Ee LEST ll Clee 4 


“at get 
. cary 


* CHAP. CCIL 

A Supplement to the act, entitled,  An‘act to estab- 

- lish a bank, and incorporate a company, under the 

. name of the Accommodation Bank of Delaware.” 
Ie it enacted by the Senate. and 

Section 1. B House of Roprereititives of the bane altered. 

State of Delaware, in General Assembly met, ‘That. 

the said bank shall be called, ‘and all its proceedings, 

conducted by, and under the name of the Farmers’ —- 

and Mechanic’s Bank of Delaware,” in “place and 

stead of the Accommodation Bank of Delaware. 


-- Sect. 2. And be it enacted, That the periods of Time for pay- 
thirty: days mentioned..in’ the fourth section of the mentof the in- 
: b ; ey ; -_ stulments alter. 
said-act, for the payment of the instalments thercin eq, 
mentioned, be, and the-same are hereby extended to 


sixty days. + be eo 
, Passed at Dover, Feb. 10, -1812. 
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CHAP. CCIll. sd 

An ACT to authorize the recorder of Kent county), 
to transcribe certain records belonging to his office, 
and for other purposes. a 


“ Se E it enacted by the Senate and 
Sserrow 1. House of Representatives of the 
State of Delaware, in General Assembly met, That 
it shall and may be lawful for. the governor of this 
State, as soon as conveniently may be after the pas- 
sing of this act, to appoint two commissioners, and. 
when so appointed, the said commissioners are here- 
by authorized and-required to. examine the record 
books belonging to the office of the recorder of 
deeds, in and for Kent county. aforesaid, and to make 
out a certificate, under their hands, stating therein 
which and how much of the said records it is proper 
and necessary to transcribe, and which and how many 
of said record books it is proper and necessary to be 
newly bound, and shall deliver the said ‘certificate to 
the said recorder; who is thereupon hereby: authori- 
zed and required, within twelve mionths. thereafter, 
to transcribe, or cause such records to be transcrib- 
ed, in one or more well bound books, by him pro- 
vided for that purpose, and to make an alphabetical 
reference to such records, in proper form, and to 
cause such record books as the commissioners shalt 
think proper and necessary, to be newly bound, to 
be completed in the, time aforesaid ; and after said 
recorder shall have. transcribed the said records, it 
shail be the duty of the said commissioners to be ap- 
pointed as aforesaid, to compare and correct the same 
by and with the original records, and the record 
books so transcribed, as aforesaid ; and after so doing, 
to certify thereon, that they have collated the same 
with, and corrected them by, the original records, or 
the books so transcribed as aforesaid ; and that they 
are true copies thereof’; and the baok or books where- 
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on the said papers dre so recorded, shall thereafter be 
deemed and taken as public tecords, and it shall be 
lawful for the recorder to make out exemplifications 
thereof, which shall be taken and rédeived as exem- 
plifications, in the same manner as exemplifi¢ations 
from the original have heretofore been taken and re- 
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Books in which 
such records 


. Shall be tran- 


scribecl, to be 
deemed records 


‘ceived, and for eich and every copy or exemplifica- » 


tion, made from said records, ‘the’ said recorder may 
ask and receive the same fees that he is entitled to 
receive for similar services, by the-act, entitled,** An 
act for regulating’ and establishing. fees.” 


Secr. 2. And be it enacted, That the Levy 
court shall make such legal and reasonable allowance 
or compensation to said recorder, for transcribing and 
binding said records, and cost of sdid-book or books, 
as they shall’ deemi just and right, and shall draw an 
order on the treasurer of said county of Kent, for 
the payment thercof; whicli sliall by him be paid and 
discharged ‘out of the monies in his hands ; and- the 
said corhmissioners to be appointed, as aforesaid, shall 
have and recéive, for their services, in perforihin 
the duties of them required by this act, for each an 
‘every day’s attendance; a sum not exceeding three 
dollars per day, to be allowed by the Levy court: of 
Kent county aforesaid, and they, and each of them, 
shall, before they enter upon the duties hereby re- 
‘quired of ‘them, take an oath or affirmation, before 
some judge or justice of the peace, faithfully and 
diligently to perform the trust reposed in them by 
this dct. — 


Sect. 3. And be it enacted, That if any of the 
said commissioners to be appointed, as aforesaid, 
should die, or refuse or neglect to perform the duties 
herein required of him or them, it shall be lawful for 
the governor to appoint some other person or persons 
in his or their place or stead. 


Sect. 4, And be it enacted, That the said re- 
corder af decds, shill keep a particular account of the 


Fees for capics 
thereo: 


Recorder's com- 
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attendance tobe day. or days, time or times that the said commission- 
Rept by ae re- ers shall attend, in performing the duties required: of 
7" them. by ‘this act, and that he lay the same before the 
: Levy court of Kent county, at. their next meeting 
thereafter. ak BPs 


Cay 


Passed at Dover; Feb. 10,1812 
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CHAP. CCIV. 
An ACT to authorize the Levy court of Kent coun- 
ty, to remove lunatic and -insane persons from the 
public gaol of Kent county, to the poor. house. 


SP A ESS Siete ae ata iat eag OEE Beg eS 


HEREAS it hath been represented to this 

General Assembly, that there are.a number 
of lunatic and insane persons, now confined in the 
é public gaol of Kent county, some of whom have 
been confined for a number of years, and’ maintained 
by said county at a great expense ; - that a large and 
“ commodious house has lately been erected -for the - 
accommodation of the poor of said county, with suf- 
ficient appartments therein to accommodate persons 
of that description, where they can be maintained at 
a much less expense to the county. 


Preamble. 
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Sheriff of Kent SECT. 1. BE it therefore enacted by the Senate, 
county, to deli- and House of Representatives of the State of Dela-* 
re una’ ware, in General Assembly met, That from and after 
of the Levy the passing of this act, it shall and may be lawful 
ale for the commissioners of the Levy court, and court - 
of Appeals, to issue their order or orders to any con- 
stable of saidcounty of Kent, therein authorizing and 
commanding him to demand and receive from: the- 
sheriff of said county, all such lunatics and insane 
persons as.are now confined, or hereafter shall be 
confined in said gaol, who shall forthwith take such 


is 
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person or persons into his custody, and immediately 

convey him, her or them’ to the poor-house of said 

county, and deliver him, her or them to the overseer Overseeref the 
or keeper, of said’house, who is hereby authorized: Poor-house, to 
and required to receive and take every ‘such person’ natics, &c. 

or persons under his care, into said house for safe. 

keeping, and they shall from thenceforth be main- . 

tained and supported inthe same manner as the other 

poor of said couny are supported and maintained. . 


Sect. 2.:Provided always nevertheless, and be it 
enacted, That it shall and may be lawful for, the’ Lunatics, &e. 
said overseer or keeper of said poor-house, under ™#y,>e closely 
the direction of the: trustees of the: poor of said the poor-house. 
county, to keep any such person or persons that 
may be committed to his charge as aforesaid, in 
close confinement, if it be unsafe for him, her or 
them to have their liberty. 


“Passed at Dover, Feb. 11, 1812. 
: . at He PE 


CHAP. CCV. — 


Al supplement to the act; entitled, “ An act to pre- 
vent the increase of banking companies.” chap, 167. 
: 4 vol. p. 473; 
E it enacted by the Senate and House of Repre- 
‘sentatives of the Staté of Delaware, in General S 
Assembly met, ‘That the first, second, third, fourth 
und fifth sections of the act, entitled, ‘‘ An act to 
prevent the increase of banking companies,” pass- 
ed in February last, be, and the same is hereby 
established, re-enacted, and continued in ‘full force 
and effect, any thing in the said law to the contra- 
ry notwithstanding. 


Passed.at-Dover, Feb. 11,'1812.° * 
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i | “ove CHAP. CCV 

i 4 : <Le x ice , "3 ra : a he vf 
ri a An ACT. to authorize the commissioners. of thé Ley 
{ | court and court of Appeals, to recover and-rective 


4 the valuation money of the lands and premises of 
i Robert Mazxwell, a lunatic,.now confined in-ihe 


; i public jail of Kent. county. . 


HEREAS it hath been represented to this 
.. General Assembly, that Robert Maxwell, 
a lunatic, confined. in the public jail of Kent.coun- 
ty, isentitled to a share of the valuation money of 
the lands of his brother James Maxwell, deceased. 
And whereas great expenses have been incurred, 
and will be incurred by the said county, in his fu- 
ture support ; 


Preamble. 


y fe Levy court of Sect. 1. BE it therefore enacted by the Senate 
if may reseverna and House of Representatives of the State of Dela- 
recover the vae ware, in General Assembly met, ‘That the Levy 
Da npees court ofthe county of Kent, be, and they. are here- 
weil, from his by authorized, empowered and required to ask, de- 
brother’s lands, mand and receive, of and from such person or per- 
; sons as may be accountable for the payment thereof, 
all the share of the said Robert Maxwell, of the va- 

luation of the lands which were of his brother, the 

said James Maxwell, deceased, and on neglect or 

refusal of such person or persons to pay the same, 

after demand made as aforesaid, to commence a suit 

on the recognizance of such person or persons, ad 

prosecute the same inthe samme manner,as the said 

Robert Maxwell could do, were he of sound mind. 


Sect. 2. And be it enacted, That the said money, 

when received, shall be deposited in the treasury of 

eae said county, and remain under the direction of the 
hcage eat imo- Levy court, in trustand for the use of said Robert 
ved, how te be Maxwell; and in case the said Robert Maxwell 
disposed of, &c. shall hereafter become ‘of sound mind, or of his 


death, the said Levy court:shall cause an account to 


-* OF DELAWARE. 567 


be taken of the.expenses incurred by the saidcoun-- CMAP. 
ty, in the support and maintenance of said Robert = C5 
Maxwell, and if on such account, after a fair esti- 18t2 
mate of interest, on the money laid out, orexpén- 
ses incurred on accaunt of the-said lunatic, and on 

‘the money -received of his, into the treasury, there 

.. shall bé-a balance, after reimbursing the said expen-- 
ses now. incurred, and which shall<hereafter be 
incurred;.the same-shall forthwith be paid over to 


the: said Robert Maxwell, or his heirs: 


. Pasied at Dover, Feb. 11, 1812. 


‘ ' : ; 


CHA P. CCVII. 


Aw ACT to divorce Elizabeth Turrell and Esau Cox, ' 
°°” her husband, from the bonds of matrimony. 


_ Passed at Dover, Feby 4), 1812—Private act. 


CHAP. CCVIHI. 


An'ACIE. to :enable. the owners and possessors of the 
second cove of marsh, to the northward of the wild 
“marsh,.on the north side of Appoquinimink creek, 
in: St. George’s hundred, and New-Castle county, 
to erect, maintain and repair banks. and’ dams ; 
and to: construct, place, maintain and repair flood- 
_ gates, sluices_ and trunks; and to cut, open and | 
repair canals and drains, for embanking, reclaim: 
“ing and improving. the said cove of marsh, — 


Passed at Dover, Leb. 12, 1812---Private act. 
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ge APE CORG. ax Jeter fs 
An ACT forthe preseroton of cei shell 
: ries within this State. sits. 


Sect. 1. [QE # enacted by the Senate and-House 
naar Of. Representatives of the State of 
Delaware, in. General Assembly, met, That' no:per- 
son, not residing in this State, .shall-rake or gather , 
any oysters, terrapins or clams within the same, 
and put them on’ board of! any canoe,. flat;.sédw,. 
boat or other vessel, not wholly belonging to, and 
owned by some person or persons who live in this 
State, under the penalty of forfeiting, such canoe, 
flat, scow, boat.or - other vessel, together with all 


‘the oysters, oyster-rakes, tongs, tackle, furniture 


and apparel, in and belonging to the same. 


Sect. 2. And be it enacted, That any person who 
shall seize and secure any such’canoe, flat, scowy 
boat or other vessel aforesaid, shall immediately 
thereupon give information thereof to any two 
justices of the peace of the county, where such 
seizure shall have been made, who are hereby 
empowered and required to meet at such time.and 
place as they shall appoint, for the trial thereof ; 
and the same, if condemned, shall, with all things 
thereunto belonging, be sold by the order and un- 
der the direction of the said justices, who, aftcr de- 
ducting all legal costs and charges, shall pay the 
one moiety of the proceeds to the treasurer of the 
county, for the use of the county, and the other’ 
moiety to the person who seized and prosecuted for 
the same: Provided always nevertheless, 'That no- 
thing in this section contained, shall be deemed or 
construcd to extend to any vessel, the crew of 
which, or any partthereof, may in the pursuit of a 
lawful voyage, stop within the limits aforesaid, for 
the purpose of taking any clams, oysters ‘or terra- 
pins, for their own immediate use only. 


é 
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Secr. 3. And be it enacted, That if any person or 
persons on board of any such canoe, flat, scow, 
boat or other vessel aforesaid, shall refuse and not 
suffer to enter, or resist before or after entering, 
any of the said officers, or otherwise resist them, or 
any of them, in the execution of their office, then, 
every person so offending, shall forfeit and pay 
thirty dollars, to be recovered with costs by action 
of debt, by such ‘officer in any coirt. of record in 
this‘State, having cognizance of that sum, the one 
moiety: t6 the use of such prosecutor, and the other 
moiety to the treasurer of the county, for the use 
of the county where the offence was committed. 


Sect. 4. Provided always, and be it further enact- 
ed, That nothing contained in this act, shall be ta- 
ken or construed to extend to the State of Mary- 
land, or any citizen thereof, so long as the shell- 
fisheries of: the waters of that State, shall remain 
free to the’ citizens of this State, and no longer. 


& 


Passed, at Dover, Feb. 12, 1812. 
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ere Cae 


CHAP. CCX. 


4 


An act for the relief of Jonathan Lofland, a non- 
resident insolvent debtor. 


Passed, May 22, 1812—Private act. 


CHAP. CCX. 


A Supplement to the act, entitled, “ An act authori- ; 
zing the trustees of the Glasgow Grammar-school, pg aa 
in the county of New-Castle, to raise the sum of 
one thousand dollars, by lottery, for the use of the 
said school.” 


Ser ey E. it enacted by the Senate and 

: House of Representatives of the 
State of Delaware, in General Assembly met, That commissioners 
Jacob Fearis, William Cooch, Oliver R. Howell, appointed : 
Levi Boulden and Samuel H. Black, be, and they 
or the survivors of them, are hereby appointed com- 
missioners to institute and carry on the lottery au- 
thorized: by the act to which this is a supplement ; 
who shall jointly, or'the survivors of them, before 
entering upon the duties assigned them by. the said 
act, give bond to the governor of this State, in the To give bond in 
sum of two thousand dollars, conditioned for the cae 
a discharge of the trust thereby reposed in 
them. “3 


7 
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ve Repeal of cere Sect. 2. And be it further enacted, That so 


he rf 
t tain part of for- _ . ee ? 
mer act, chap. much of the act to which this is a supplement, as is 


4 192, sect," by this act altered or supplied, be and the same is 
hereby repealed. 


Passed, May 23, 1812. 


-t 
= a 


be CHAP. CCXIL 


An ACT making the allowances thererein mentioned. 


r soundest B* it enacted by the Senate and House of Re- 
the witnesses presentatives of the State of Deleware, in Ge- 
Who weresim- neral Assembly met, That the witnesses summoned 
last session, under the authority of the House of Representatives, 
to give evidence at their last session, on the com- 
plaints against two of the justices of the peace iri and 
Allowances to for the’ county of Kent, be allowed eighty cents‘each, 
the hersons who per diem, during their necessary attendance at Do- 
nee“ ver, upon the said occasion, that they be allowed the 
mileage provided by law for witnesses attending the 
How attendance COU'tS Of justice in this State; and that the person 
und services. OF persons who summoned the witnesses, be allowed ' 
proved, two dollars per diem, for each and every ‘day they 
were actually employed therein; that their attend- 
ance and services as aforesaid, be made appear on 
ell sinha oath or affirmation, to the satisfaction of John Clarke, 
White, €2Co. Samuel White and Cornelius P, Comegys, esquires, 
megys,orany or any two of them; and that the warrants’ of the 
ea said John Clarke, Samuel White and Cornelius P. 
draw warrants Comegys, or any two of them, upon the State trea- 
on State treasu- surer, for the said allowances, be paid out of any 


rer for such ale : ° . 
lowances. money in the treasury not otherwise appropriated. 


Passed, May 23, 1812, 
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“CHAP, CCXHR' | i8f2 


in ACT to enable the governor to make a detach- 
ment of the militia, and for other pitrposes. 


E it enacted by the Senaté and Governor em- 
Szerzon 1. | House’ of Repitesentatives of the posrered to tales 
State of Delaware, in’ General Assembly met, That sures naar 
the governor, as: commander in’ chief of the militia of ing this States’ 
this ‘State, be and he is hereby authorized and em. froportion of 
powered, to take effectual measures for draughting quired pursuant 
the persons who shall compdse the proportion of this [0 2" actof con- 
State, of. the detachment of one hundred thousand 
militia required by the act of congress, entitled, *¢ An 
act to authorize a detachment from the militia of the 
United States,” passcd'on the sixth day of February, 
in the year eighteen hundred and twelve. 


Secr. 2. And be tt enacted, That the governor govemor em- 
is hereby authorized anc empowered to ascertain the powered to as. 
number of arms and other equipments, that may be Siuinnesu, Be 
necessary to be provided. for carrying into effect the eo 
call made upon this State, in: pursuance of the said 
act of congress ; and to make contracts for purcha- and to make 
sing the samc, to’ be submitted for the approbation con™cts, & Ce 
of the General Assembly, at its next session: Pro- iegeiai ieau 
vided however, ‘That the said contracts may be im- of war, &c, 
mediately fulfiled by the governor, on the part of this 
State, without a submission of them to the General 
Assembly, if before the next session thereof, war 
should ensue between the United States and any 
Européan_nation : ‘and in that event, the treasurer is 
hereby authorized, empowered and required to obtain Besar eae 
upon loan, from any of the .banks of this State, any red to obtain 


. ; 7 = i apa - any stim nol ex. 
sum-not exceeding twenty-five thousand dollars, pro- ceeding 25,000 


vided the same can be had at a rate not exceeding dollars, &c. 
the usual bank discount allowed by law; aid if'a 
sum, sufficient with the money in the treasury un- 
approprjated, to raise the said twenty-five thousand 
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pony dollars, cannot be obtained upon loan, then the said 

j treasurer shall dispose of so much of any of the funds 

1812 of this State, not otherwise appropriated, as may be 
sufficient, with the money in the treasury, not other- 

wise appropriated, to raise the sum of twenty-five 

Borne om te: thousand dollars; that the governor, in the event 
eld han from aforesaid, be authorized to draw from the treasury 
the pbaachid in the said sum of twenty-five thousand dollars, for the 
pugeretle purposes aforesaid; and that the said treasurer shall 
Treasurerto submit to the next General Assembly, his proceed- 
subnitBls PMO ines under this law, by whom the compensation for 


ceedings to nex 
Generali Assem- his services shall be established. 


bly. 
Passed, May 23, 1812. 


——e Si a 


CHAP. CCXIV. 


An ACT to confirm the title of a lot of land in Lew- 
es,to David Wolfe. 


Passed, May 23, 1812—Private act. 


——ae ST QD a 


CHAP. CCXV. 


An ACT to authorize John W. Bordley, to remove 
certain negroes therein named, from this State into 
the State of Maryland, 


Passed, May 23, 1812.—Private Act, 


OF DELAWARE. - 579 
: ; : CHAP. 
CHA P..CCXVL CS 


An ACT for the appointment of the auditor of 


accounts. : 


THEREAS it is ordained by the eiglith'sec- preamble. 
tion of the third article of the constitution, — 
that the governor shall appoint all officers-whose,offi- ° 
ces are established by the constitution, or shall be 
established-by law, and whose appointments are not 
in the constitution otherwise provided for : 


-~ And whereas it is ordained in the sixth section of 

the eighth article of the. constitution, that attornies at 
law, all inferior officers in the treasury department, 
election officers, officers relating to taxes, to the ponr 
and to high-ways, constables and hundred officers, 
shall be appointed in such manner as is or may be 
directed by law : 


And whereas the General Assembly, by an act 
entitled, **.An act for appointing an auditor of ac- ; 
counts, and for enjoining certain duties’on the said | 
officer,” passed-the fifteenth day of June, in the year 
one thousand. seven hundred and ninety-three, did 
appoint the auditor of accounts for and during the 
term of five years, and from thence to the end of the 
next sitting of the General Assembly, if so long he 
should behave himself well; and it was provided by 
the said act, that if the said auditor should happen to | 
die, or be incapacitated for discharging the duties of 
his office, in the recess of the General Assembly, it 
should and might be lawful for the governor for the 
time being, to appoint some other fit person as an 
auditor of accounts, in his place or stead : 


And whereas it hath so happened, that owing to 
vacancies in said office having occurred in the recess | 
of the General Assembly, the appointment of the q 
auditor of accounts, since the appointment made by | 
the before mentioned act of the General Asscmbly, | 
hath been made by the governor : 


; 
+ 
) 
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And whereas it manifestly appears to be the mean- 
ing of the constitution, that all officers in the treasury 
department, both superior and inferior, and all officers 
relating to taxes, should be appointed in such man- 
ner as is or may be dirccted by law; that it appears 
to have been considered by the framers of the con- 
stitution, that the office of State treasurer, whose ap- 
pointment is. expressly. vested in the House of Re- 
presentatives, with the concurrence of the Senate, 
was‘ the highest office in the treasury department, 
that officer,being created by the constitution, and not 
depending on any legislative act; that the auditor of 
accounts being created by an act of the General As- 
sembly, his officé depends for its existence upon the 
will of the legislature, and therefore, and from the 
nature of its duties, at its creation, and ever since, is 
and ought to be deemed to be an inferior office in 
the treasury department ; that the said act of the Ge- 
neral Assembly of the fifteenth day of June, seven- 
tecn hundred and nincty-three, was passed by a le- 
gislature composcd of many persons, who had been 
members of the convention who made the constitu- 
tion, and is an exposition of the constitution, given’ 
at a time when there could be no doubt of its mean: 
ing, and of the intention of its framers : 


And whereas by the several provisions made by. 
law for the laying, collecting and managing the taxes, 
the auditor of accounts is an officer, whose office cs- 
sentially relates to taxes, and whose appointment, ac- 
cording to the spirit and words of the constitution, 
most clearly ought to be directed by law: 


And whereas Peter. Caverly, esquire, was appoint- 
ed the auditor of accounts on the seventh day of 
February, in the year one thousand cight hundred 
and seven, for the term of five years, and from 
thence to the end of the next session of the General 
Assembly, if so long le should behave himself well 
in the suid office; and it being now necessary ta 
make an appointment, and to make further regula- 
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tions in case of a vacancy happening in the recess 
of the General Assembly ; . 


Sect. 1. BE it therefore enacted by the Senate 
and House of Representatives of the State of Dela- 
ware, in General Assembly met, That Peter Ca. 
verly be, and he is hereby: appointed the auditor of 
accounts for the term of five. years, from the date 
hereof, and from thence to the end of the session of 
the General Assembly, which may beholden at the 
time of the expiration of the said term of five years, 
or should the General Assembly not be then in ses- 
sion, then and in that case, to the end of the session 
of the General Assembly, holden next after the 
expiration of the said term of five years. - ; 


Srcrt. 2. And be it enacted, That if the said audi- 
tor of accounts shall die, or be otherwise incapaci- 
tated for discharging the duties of the said office, 
in the recess of the (ener Assembly; or if at any 
time during any such recess, the said office should 
be vacant, it shall and may be lawful for the gover- 
nor for the time being, to appoint some other fit 
person'the auditor of accounts, who shall continue 
in office until the end of the: next session of the 
General Assembly after such appvintment, and no 
longer, unless he be re-appointed by the General 
Assembly. 


Secr. 3. And be tt enacted, That the auditor of ac- 
counts hereby appointed, and ‘every auditor of ac- 
counts hereafter appointed, in pursuance of this act, 
is hereby empowered and directed to exercise ail 
the powers and: authority, and to perform all the 
duties which are vested in, and required of, the 
auditor of accounts by the laws of this State. 


Sect. 4. And be it enacted by the authority afore. 
said, That the auditor of accounts hereby appoint- 
ed, or to he appointed in pursuance of this act, shall 
receive the same salary and compensation as is now 
fixed by an act, entitled, “ An act to increase 


Peter Caverly 
appointed audi. 
tor of accounts, 
his term of of- 
fice. 


Governor to ap- 
point in certain 
cases, 


term of office df 
person so ap- 
pointed. 
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this act, 2 vol, 
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141 & 328. 
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the salary of the auditor of accounts ;” passed the 
twenty-fourth day of January,’ one thousand seven 
hundred and ninety-seven ; and by another act, en- 
titled, “ An act for extendirig the powers of the au- 
ditor of accounts to the settlement of the county, 
road and poor taxes, &c. within this State ;”” passed 
the twenty-third day of January, one thousand se- 
ven hundred and ninety-eight ; to be paid quarter- 
ly at the treasury of this State, to commence from 
the date hereof. 


Secr. 5. And be it enacted, That the first sec- 
tion of an act, entitled, “‘ An act directing the time 
of service of the auditor of accounts hereafter to be 
appointed, and for other purposes,”’ passed the thir- 
tieth day of January, seventeen hundred and nine- 
ty-nine, shall be and is hereby repealed. ~ 


Passed, May 23, 1812. 


ee 


- CHAP. CCXVIL 


Al supplement to the act, entitled, “ An act t6 estab- 
lish an uniform militia throughout this State.” _ 
E- it enacted by the Senate and House 
of Representatives of the State of 
Delaware, in General Assembly met, ‘That the office 
of commissary of military stores be abolished ; that 
so much of the power and duty as were, before the 
pussing of this act, given to and enjoined upon the 
person holding the said office, and which may not, 
by this act be otherwise provided for, shall be, and 
the same is hereby assigned to, and devolved and 
enjoinéd upon, the county treasurer of the respcc- 
tive counties, so far as the subject of fines is con- 
cerned; that so much of the power and the duty of 
the persons holding the said office of commissary of 


Sect. l. 


s 
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military stores, as relates to the taking care and 
distributing of the public arms, be, and the same is 
hereby assigned to, devolved and enjoined upon the 
inspectors of the respective brigades ; that the said 
treasurers and inspectors, respectively, shall be 
subject to the same pains and penalties for miscon- 
duct in themselves, (or collectors) as for any ne- 
glect of duty whatsoever, as are provided by the act 
to which this is a supplement, for neglect of duty 
by the said commissaries, or their collectors respec- 
tively ; and that all the provisions of the said act, 
shall apply to the said treasurers and inspectors re- 
spectively, according to the subject matter thereof, 
in the same manner as they did or could apply to 
the said. commissaries respectively; Provided always 
nevertheless, That nothing herein contained, shall 
be construed to apply to the case of fines already 
due or collected ; or to affect the power of the said 
commissaries over the same, which shall remain the 
‘same, and as unimpaired, except as is hereafter ex- 
cepted, as if this act had not been passed. 


Secr. 2, And be it enacted, That all the duty and 
authority, enjoined upon and vested in.the auditor 
in relation to the commissaries, except as the same 
may be hereby altered, shall be equally enjoined 
upon and vested in him, in relation to the said trea- 
surers respectively ; and that all the provisions of 
the said act respecting the collectors, or any other 
officer or officers, in relation to the said commissa- 
ries, shall apply to them all, respectively, under the 
same pains and penalties for neglect of duty, with 
equal force and effect, according to the subject 
matter thereof, in their respective necessary rela- 
tions to the said treasurers and inspectors, 


Sect. 3. And be it enacted, That any person con- 
ceiving himself aggrieved by the decision of any 
court-martial hereafter held under, or by virtue of 
the thirty-fourth section of the act to which this 
is a supplement, or under or by virtue of the 
fifth section of this act, shall be entitled to an ap- 
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peal to the colonel or commanding officer of. the 
regiment to which such person shall belong,.and 
shall be released ‘from the payment ofthe finés im- 
posed: Provided, he shall produce to the coftimand- 
ing officer of hisscompany, within four weeksim- 
mediately. succeeding the decision of. the court- 
martial, a certificate, in writing, signed: by the said 
colonel or commanding officer of the regiment, dis- 
charging him therefrom ; which:the said colorel-or 
commanding officer is: hereby required: to give, 
provided he shall-see good and sufficient reason for 


exonerating such person. — ee 


Sect. 4. 4nd be it enacted, That it shall not: bé 
lawful to collect from-any person a: fine or forfeiture 
for neglect of military duty, which may. have been 
imposed. or incurred before the, passing of tliis-act: 
Provided however, that the same shall in no wise im- 
pair the responsibility’ of any commissary or cullec- 
tor, or their securities, which shall remain’ the-same 
as before the passing of this act, except in those‘ ca- 
ses where fines or forfeitures haye not beeti col- _ 


’ Yected,. from those upon’ whom’ or by whori. they. 


Commanding 
officer ofa com- 
pany, his duty 
respecting 
Jookers-on, who 


may be fined, 
&e. 


have been heretofore-imposed or incurred. _ 


Sect. 5. And be it enacted, That.it shall. be the 
duty. of every commanding: officer of a: company; 
whenever his company shall be drawn out to exer- 
cise, either at a regimental, battalion or company 
muster, to cause to be entered, by the'clerk of his 
company, on the list of absentees or delinquents, 
as a lookér-on, the name of every. person, belonging 
to his company, who shall come to the muster- 
ground, and refuse or neglect to go into the ranks 
and do his-duty : and: every such looker-on, shall 
be fined in any sum not less than five dollars, nor 
more than fifty dollars, unless he shall be excused 
and‘ exonerated: therefrom,. by the court-martial -of 
the company ‘to which he shall so belong....: . 


Adjutantsof ree Src 7:6. And be it enacted; That the. adjutants of 


riments my 
ce tips 


the different regiments:‘may be appointed and com- 
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missioned: withoyt any regard to-their previous 
ranks or résidence: Provided, they belong to.'the 
brigade, of which the regiments to which they shall 
be appointed, ‘shall constitute a part. ; 
rn eS aos ley. oa . 


Sxcr. 7. And be it enacted, That no money col- 
lected or received for fines; shall be paid into the 
State treasury ; but that the same-shall remain in 
the funds of the county treasury, for the use of the 
brigade of their respective counties. 


Sect. 8. And be it enacted, That the adjutant-ge- 
neral shall have power to arrest the brigade-inspec- 
tors for neglect of duty and disobedience of orders; 
that the brigade-inspectors shall inlike manner have 
power to arrest the adjutants of the regiments, - for 
neglect of duty or disobedience of orders ; and that 
the returns of such arrest shalkbe made, in case a 
brigade-inspector is arrested, to the commanding of- 
ficer of the brigade to which such inspector shall 
belong’; and in case an adjutant of a'regiment shall 
be arrested, to the commanding officer of such re- 
‘giment, who shall respectively appoint the court- 
martial to try the said officers, 


Sect. 9. And be tt enacted, That the brigadier- 
general in the county of New-Castle, in the course 
of the month of June next, shall convene the lieute- 
nant colonels and majors of his brigade, and with 
them, or a majority of such of them as may meet 
for that purpose, divide said county into regimen- 
tal and battalion districts: and that the major and 
captains of such battalion, shall be convened as 
soon after as possible by the lieutenant-colonel: and 
they, or a majority of them, so met for that purpose, 
shall divide the same into company districts ; and 
copies thereof, describing the limits of such dis- 
tricts, shall be carefully kept by the said lieutenant 
colonel and majors respectively, who shall trans- 
mit duplicates thereof to the secretary of State, to 
be lodged in his office. 
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Secr. 10. And be it enacted, That the first and 
second sections of the act,-entitled, ‘An act-to 
establish an uniform militia thoughout this, State,” 


' passed, the second day of February, “in. the: year 


‘eighteen hundred and eleven ; and so much of the 


‘act to -which this is a supplement, as is hereby al- 


‘tered, amended and supplied, be, and the same is 


Companies, 
within what 
time to be class. 
ed, -, : 


Forfeiture for 
neglect. 


In what case 
offer of volun- 
teers may be 
accepted by the 
colonels, 


hereby repealed. 


Secr. 11. And be it further enacted, That the cap- 
tains or commanding officers of the respective com- 
panies of the militia of this State, shall, on or before 
the first Monday of August next, call their respec- 
tive companies together, and proceed to class them 


-according to the directions:and provisions of the se- 


venth section of the act to which this is a supple- 
ment; and for neglect of duty, such officer shall 
forfeit his commission, and pay a fine of fifty dollars. 


Szcr. 12. And be it enacted, That when any de- 
‘tachment of militia shall be required by the order 
of the general government, through the commander 
in chief, it may be lawful for the. colonels of the 
respective regiments, to accept the voluntary ser- 
vice of such quota of men as may be required out. 
of such regiment, or any part’ of the same; any 
thing in this act, or the act to which this. is a‘sup- 
plement, to the contrary, notwithstanding. 


Passed, May 25, 1812. 
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CHAP. CCXVIIIL- 
An additional supplement to an act, entitled, “An 2 Vol. p. 1247, 
act for the valuation of real and personal property chap.97. 
within this State.” 


HEREAS it hath been-represented to this p..ompte 
General Assembly, that the assessors in the ; 
sevéral hundreds of Kent county, in this State, have 
not yet made and completed their valuation of pro- 
perty, agreeably to the directions of the act to which 
this is an additional supplement ; 


BE it therefore enacted by the Senate and House 
of Representatives of the State of Delaware, in Ge- 
neral Assembly met; ‘That the-time of making and 
complcting such valuation, shall be, and hereby is Time for com. 
extended to Tuesday, the nineteenth day of this in- Fon 8 cnacd. j 
stant, (January) at.which time the commissioners of : | 
the tax, inand for Kent county aforesaid, shall meet ; 
at the court-house in the said county ; and the said 
-assessors shall then and there attend on the said com- | 
missioners, and then'and there return to them their 
several valuations of property ; dnd the said commis- ; 
sioners shall then and there arrange, and do and per- 
form every act and thing required of them to be 
done and performed, on the first Tuesday of Decem- 
ber, by the act to which this is an additional supple- 
ment, under the same penalties, and in as full and 
ample a manner, as is prescribed and directed by the 
said act, to which this is an additional supplement, 
and immediately after the completion. and arrange- 
ment aforesaid, the clerk of the peace in and for the 
said county of Kent, shall set up and publish alpha- 
beted lists of such valuations, with notice in the same i 
manner as is directed by the act of the General As- 
sembly of this State, entitled, ‘* A supplement to an 


t 


4 Vol. p. 51. 
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act, entitled, Anact for the jalidation of real and. per- 
sonal property within this State,” passed on the’ nine- 


teenth dgy of January, one thousand seven hundred 


and ninety-seyen, and for neglect. or refusal'so to do, 
to be punished in the same manner‘as is prescribed 
by said act,.and in’ case.the said assessors shall not 


* have madé‘and completed their. several‘ valuations by 


the time limited ‘inthis act,.. the said. commissioners 
may and shall adjourn their setting from day: to day, 
‘until the said assessors shall have made, completed 
and returned their said several valuations in’ mannér 


" aforesaid: Provided, “That such adjourned meétirig 


shall .not ‘extend beyond, nor: ‘be: held after the 
twenty-sixth : day of: this instant. pe Ea CE ab 


Passed, January 12, 1813. 
Eiqareerercnag: 
2) J New AP. ceRix: 


A Supplemint. to: the ‘aed, entitled, “Mi. act.to in 
crease the daily allowance of grand a ae, aia ju- 
- rors, and for other putes ths 


S L yE it. enacted by the: ‘Senate and 
RCFION House of Representatives of the 
State of Delaware, in General Assembly met, ‘That 
in addition to the fees already. allowed to grand and pe- 


tit jurors, and to witnesses, they shall each have'three - 


cents per mile from the. places of their abode respec- 
tively, to the court-house of their county respective- 
ly, so as in the whole not to exceed six cents per 
mile for cach’and every day of their. attendance, .any 
law, custom or: usage to the contrary’ notwithstanding. : 
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. Sect. 2,.Be it enacted,.-That all witnesses sum- Witnesses be- 
. : fore’ referees, y 


moned. before any referees,. to give testimony “on ike mileage ; 

any .réference from court, shall be allowed.and ‘paid: 

the: like -mileage:: Provided, that the whole: allow- Proviso. - . 

- ance:made them, :shall not ‘exceed six cénts~per ss 4 
rnile;. estimating the distance from the place: of re- : 
sidence of the witnesses, to the. place of meeting, for 


N 


each and every day of their attendance; and that : ; 
every. auditor, appointed by rule of court, shall re- SS ee 
ceive the same.daily. allowance for-his attendance, ~ 7B 
and for-mileage, as is established by: law for jurors. 4 
; Passed, January. 20; 1:) Cc ; 7 

: a : oe 7? 
it SE th Pt HPP ens : “F 
“CHAP, CCXX, ; 

An ACT to divorce Ann Cloud, wife of Harlin ; 
Cloud, from the bed and board of the said Harlin . 4 
Cloud. oe me es 7 os 
Peg iat : : . . ’ z oe ee ¥ 
Passed, ‘Jan. 20, 1813,—-Private act. t= 2 : 
enn OT 4 

a 4q 

CH A P.. CCXXI q 

An ACT to divorce Sarah Buchanan and Thomas. : ; 
Buchanan, her husband, from the bonds of mas : 
trimony.’ - : : 
i! Passed, Jan, 20,:1813.—Private act. 4 
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Chap. 39, vol. 
4, p. 89. 


The president 
and directors of 
Farmers’ Bank, 
empowered to 
establish a 
branch at Wil- 
mington or 
Brandywine, if 
the stock-hold. 
crs will assent; 


making of the 

discounts to he 
committed to 9 
directors, &c. 6 
to be chosen by 
stock-holders, 3 
to be appointed 
by the State. 


Stock-holders 
may choose di- 
vectors, &c. 
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} : 
CHA P.. CCXXIL 


An additional supplement to the act, entitled, “An 
act to establish a Bank, and to incorporate a com- 
pany under the name of the Farmers’. Bank of the 
State of Delaware.” ; 


Seen} E. it enacted by the Senate and House 

oe of Representatives of the State of 
Delaware, in General Assembly met, That it shalt 
be lawful for the president. and directors of the 
Farmers’ Bank of the State of Delaware, and: they 
are hereby authorized and empowered (after having 
convened, in the manner prescribed in the said act, 
a meeting of the stock-holders of the said bank, and 
obtained the assent of the said meeting thereto) to 
institute and establish, on or before the first day of 
January next, a branch of the said bank at the 
borough of Wilmington, or at Brandywine, in 
this: State, and, to continue the same until the first 
day of September, in the year eighteen hundred 
and twenty-two, for the purposes of discount and 
deposit, under and subject to like conditions and 
provisions with those made by the said qct, in re- 
lation to the other branches of the said bank : And 
that the management of the said branch, and the 
making of said discounts, shall be committed to nine 
directors, who shall be citizens of the county of 
New-Castle, six of whom shall be chosen by the 
stock-holders, and three appointed by the General 
Assembly, in the manner prescribed by said act, 
for the choice and appointment of directors of the 
other branches ; which directors, so chosen and ap- 
pointed, shall be vested with powers and privileges 
co-ordinate with those of the directors of cither of 
the other branches of said bank. 


‘Secr. 2. And be it enacted, 'That the directors of 
the said branch, on the part of the stock-holders, 
may be chosen by the said stock-holders, at the 
mecting mentioned in the first scction of this act, 
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or at any subsequent meeting held by them in the ecaiee pa 


course of the present year; and that the directors on-behalf of the 
on the part of the State,:for-this-year, shall be ap- Ste this yean 
pointed by the governor. er. 


’ Passed at Dover, Jan. 22, 1813.. 4 


_GHAP. -CCXXIIL 


Pos. 1 ke si) 
An ACT -decluring the manner of instituting suits | 
‘* for recovering sums therein mentioned. * 
et ISS ne ge oe . 


Seeviow st: Fp E it declared and enacted by the 
hs Senate and .House of Represen- . ... 0. , 

_ tatives of the State of Delaware, in General Assem- ces an 5 
bly met, That’ all suits or actions for recovering for tavern licen. x 
from any‘'person or persons, any sum or sums, **? is 
amount or balance, due or payable from him or i 
them, for or on account of the licenses hereinafter 
mentioned, which such’ person or persons may, 
according’ to the laws of this State, have distributed 
or been furnished with for that purpose : that is to 
say, licenses to keep a public house of entertain. 
ment, and to sell all liquors; licenses for the same, : 
and to sell all liquors except. wine ; licenses to an jywkers unc ae 
hawker or*pediar travelling on foot; licenses to pediars’ licen 
such persons travelling with one or more horses; °°} 
or licenses of marriage, or for, or on account Of yyuvinge licen« 
other fees by law ascertained, limited and appointed ses distributed, 
to the use of the State, or any sum or sums, ba- of any fecs due : 
lance or amount, charged upon the booksof the Se- tances ‘on the 4 
cretary of State, notwithstanding such’sum or sums, books of the Se- ‘ 
balance or amount may be applicable to “ the fund “"""! 
for establishing schools in the State of Delaware,” 4 

and without regard to the officer or officers, to 

whom such sum or sums should, in the first in- 

stance, have been-accounted for, or paid, ought to 

be, and shall be’ instituted and prosecuted in the 

name of “The State of Delaware,” as actions in 


£ 


ieee! 


ENS 
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Tobe brought 
in the name o 
the State of De- 
laware.. 


Chap. 105, vol. 
- 1296, 


2p 


The act refer- 
red to, continue 
ed till Jan. 1, 
1820. 


Vol. 4. chap. 
164, p. 467. 


The certificates 
required by 1 
sec. of the ori- 
ginal act, to be 
delivered to the 
auditor, to be 
delivered to 
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the name of the State are now prosecuted, and the 
form of such suit or action, may. be debt or tres- 
pass on the case, as the circumstances of the case 
may require, 


| Passed, Jan. 27, 1813. 
ee OD Sa 


CHAP. CCXXIV. 


A supplement to the act, entitled, ‘An act to revive 
and continue in force the act, entitled, An act-to 
create a fund sufficient to establish schools in this 
State for seven years, from the first day of Janu- 
ary in the present year.” 


Srer. 1 E it enacted by the Senate and House 
7 of” py ci reali of the State of De- 
laware, in General Assembly met, ‘That the said act, 
to which this is a supplement, shall be, and hereby 
is, continued in force until the first day of Janua- 
ry, in the year eighteen hundred and twenty. 


Passed at Dover, Jan. 27, 1813, 


——n / QP ae 


CHAP. CCXXV. 


A supplement to an act, entitled, “ An act enjoining 
certain duties on justices of the peace, trustees of 
the poor, and constables.” 


Sean d E. it enacted by the Senate and House 

pags of Representatives of the State of De- 
laware, in General Assembly met, That the certi- 
ficates which justices of the peace are required, 
by the first section of the suid act, to deliver unto 
the auditor, shall after the passing of this act, be de- 
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liveréd ‘by the said justices respectively, to the trea- 
. surer of the county in which the said justices shall re- 
side, at the times mentioned in the said act ; that the 
said treasurer-shall as soon as conveniently may be 
after his receipt thereof, deliver or transmit the same 
to the auditor ; and that such. certificate shall contain 
the name or names of the constable or constables ap-. 
pointed to receive the fines and forfeitures mentioned 
therein. ; 


Sect. 2. And be it enacted, That where any 
fine or forfeiture shall hereafter be imposed, or incur- 
red, by or before any justice of the peace, it shall be 
the duty of such justice to appoint some constable 
of the hundred, in which the said justice shall reside, 
to collect or receive the same, and that it shall be the 
duty of such constable or constables, to pay the same 
over conformably to the directions of the said act, 
and under the penalty for neglect of duty therein 
mentioned. 


Secr. 3. And be it enacted, That so much of 
the said act as is hereby altered, amended or suppli- 
ed, be and the same is hereby repealed. 


Passed at Dover, Jan. 28, 1813. 
—we / @ / ae 


CHAP. CCXXVI. 


An additional Supplement to an act, entitled, “ An 
act to incorporate a company for making an artifi- 
cial road from the town of New-Castle, in New- 
Castle county, to the line of this State, in the route 
or direction to French-town, on Elk River, in 
Cecil county, in the State of Maryland.” 


“M7 HEREAS, by ‘the twenty-third section of 
the said act, it is declared that if the com- 
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Commissioners 
added to those 
appointed by 
original act : 


‘Their authority 
to open books: 


Notice of time 
and place ofsub- 
scribing + 


who may sub. 
scribe ; 


500 shares may 
be subscribed ; 


Provis0s 


/ 


LAWS OF THE STATE 


pany incorporated by the said act, should not proceed. 
to.carry on .the said work within three years:after the 
said act came into operation, that then it sliould be 
lawful for the legislature to resume all and singular, 
the rights, liberties, privileges and franchises. by the 
said act granted.to them: And whereas it hath been 
shewn. to-this General Assembly, that the said ¢om- 
any hath.not proceeded to carry .on the said work : 


Sect. 1. BE it therefore enacted by the Senate 
and House of Representatives of the State of Dela- 
ware, in: General Assembly met, 'That in addition to 
the commissioners appoitited in the act to which this 
is 4 supplement, that Levi Boulden, Samuel’ H. 
Black, James Stewart, Peter Williams, John Crow 
and Oliver R. Howell,. be and they are hereby ap- 
pointed .commissioners, who together with the com- 
missioners heretofore. appointed, are authorized to 
procure one or more hooks, on or before the. third 
‘Tuesday of March next, and in each of thosebooks 
enter, as follows: ‘ We whose names are hereunto 
subscribed, do promise to pay to’ the president and 
managers of the New-Castle and French-town turn- 
pike company, the sum of twenty-five dollars for 
every share of stock in the said company set opposite 
to our respective names, in ‘such manner and. pro- 
portions, and‘at “such times, as_shall be determined 
by the president and managers of the said company ;”” 
and give at least ten days public notice of the time 
and place when and -where the said books shall.be 
open to receive subscriptions for the stock of said 
company, at which time and place some two of the 
said commissioners shall attend, and shall permit and 
suffer all persons of lawful age or bodies: politic and 
corporate, who shall offer to subscribe in the said 
books in their own names, or the name of any per- 
sons who shall duly authorize the same for any num- 
ber of shares in the said stock ; and the said books 
shull be kept open by some one of the commission- 
ers until five hundred shares: of the capital stack 
shall bé subscribed : Pravided always, ‘That every 


e 
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person offering to subscribe in.the said books in his 
own name, or any name, shall previously: pay the 
attending commissioners the sum of’ five dollars for 
every share to be subscribed, out of which shall be 
defrayed ‘the expenses attending the:taking such sub- 
scriptions, and other incidental: charges, and the re- 
mainder shall be paid over to the treasurer of the cor- 
poration, as soon as the same shall be organized, and. 
the officer chosen as in the.act to which this is a sup- 
plethent, is directed. se , 


Secr. 2. And be it enacted, That when'ten or 
more persons shall have subscribed two hundred and 
fifty shares of the said stock, they shall be created 
and erected into one’ body politic and corporate,‘ in 
deed and in Jaw, by the name and style of the -presi- 
_ dent, managers and company of the New-Castle and 

French-town turnpike, and by that name ‘they shall 
have perpetual succession, and all the privileges and 
franchises incidental to a corporation, and shall be 
capable of taking and holding their said capital stock, 
and the increase and profits thereof, and.of enlarging 
the,said stock from time to time, by new subscrip- 
tions; ‘in such manner and form as’ they shall think 
proper, if such enlargement shall be found necessary 
to fulfil the intent of the act to which this a supple- 
ment, and of purchasing, taking and holding to them, 
their successors and assigns, and of selling, transfer- 
ing and conveying in fee-simple, or of any lessser 
estate, all such lands, tenements, hereditaments and 
esiate, real and personal, as shall be necessary for 
them in the prosecution of their works, and of suing 
and being sued, and of doing all and every thing and 
matter which a corporation or body politic may law- 
fully do. 
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§ 5 to ‘be paid 
ou each share. 
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corporated— 
name—powers, 
&e. 


To enlarge 
stock, &c. 


Secr. 3. And be it enacted by ‘the authority aperoso shares 


aforesaid, ‘That as soon as two hundred and fifty 


shares of stock shall be subscribed, and within five 
days thereafter, the said commissioners shall give pub- 
lic notice, at least ten days, of the time and place by 
them to be appointed, at which time and place the 


‘ 
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said subscribers shall proceed to organize the said 
corporation, and shall choose by a majority of votes 
of the said subscribers, by bollot, to be delivered in 
person or by proxy duly authorized, one president, 
four managers, one treasurer, and such other officers 
as they shall think necessary to conduct the business 
of the said company for one year, and until others 
shall bé chosen; and shall and may make such bye- 
laws, rules, orders and regulations, not inconsistent 
with the constitution and laws of this State, as shall 
be necessary for the well-ordering the affairs of the 
said company: Provided always, That no person 
shall have more than twenty-five votes at any elec- 
tion, or in determining any question arising at such 
meeting, whatever number of shares he may be enti- 
tled to; and that cach person shall be entitled to one 
vote for every share by him held under the said num. 
ber :_ Provided nevertheless, That all future annual 
mectings and elections of the said corporation, shall 
be held with such notice and such manner and form 
as aforesaid, at such place as the managers aforesaid 
shall appoint. 


Sect. 4. And be it enacted by the authority 
aforesaid, ‘That as soon as the president and mana- 
gers of the New-Castle and French-town turnpike 
company, shall have perfected two miles of the said 
road, from the place called and known by the name 
of Clark’s Corner, towards French-town, it shall and 
may be lawful for the president and managers to make 
application to the governor of this State, who shall 
upon such application, appoint three skilful and judi- 
cious frecholders to view and examine the same, and 
make a report to him, whether the said road is so far’ 
executed ina complete and workman.like manner, 
according to the truc intent and meaning of the act 
to which this is a supplement, if a majority of 
them report in the alflirmative, then the governor 
shall by license under his hand, permit the gates to 
be erected, and two-fifths of the tolls in the uct to 
which this is a supplement, to be collected ; and in 
like manuer, when one mile of the said road pro- 


OF DELAWARE. 


gressively towards Frenchtown, shall be finished, 
three persons sliall be appointed to examine and re- 
port, and if a majority ‘shall be, in: ‘the affirmative, a 
similar license shall be granted. a ae 


Seda: 5., Aid be it enacted by the ‘authority afor eo 
said, That ‘every person or persons, who shall.prefer 
an ‘antiwal: contract for the use of the said road, shall 
be entitled for himself and: his family,: to all the be- 


anndal. sum aforeatid unreasonable, cameron 
tionate to the number of their family, and their use, 
of the’ said road, the party ‘so. aggrieved, “and the 
president of the said company, shall each choose one 
disinterested person,’ who shall decide what reduc- - 
tion’shall be made from the annual payment’ afore- 
said, and in. case the two persons so chosen, can- 
not agree, they. shall choose a third person, and 
then the threé, ,Pgrsons, or a majority of them, shall 
decide as dforesaid, or in case the said. president of 
the New-Castle’ and Frenchtown turnpike. com- 
pany, shall neglect or refuse ‘to choose a disinter- 
ested person, for the space of*five days, the person 
chosen by. the party aggrieved as aforesaid, shall 
decide what: reduction ought to be made, and the 
sum thus fixed, shall be the commutation of such 
person, for the current year. 


Sect. 6. And be it enacted, That if any person or 
persons owning, riding or driving any carriage of 
burthen or pleasure, or owning, riding, leading or 
driving any horse, mule or ox; or driving any hogs, 
sheep or cattle, and shall with an intent to evade 
or defraud the said company of thé tolls, pass there- 
with, through any gate, or bar, or along, or over any 
other private passage, way, or along, or over any 
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ground or land near to, or adjoining any turnpike 
or gate, which shall be erected in pursuance of the 
act to which this is a stipplement ; or if any‘person 
or persons shall, with the intent aforesaid, ‘také off, 
or cause to be taken off, any horse,-or other beast, 
or cattle of draught or burthen,’ from ‘any carriage 
of burthen or pleasure ; or shall. practise any other 
fraudulent measure or device, with intent to evade 
or lessen the payment of any such toll or duty, all 
and every such person or persons, offending:in man- 
ner aforesaid, shall for every such offence respect- 
ively, forfeit and pay to the said company, the sum 
of fifteen dollars, to be sued for and recovered, 
with cost of suit, before any justice of the peace, as 
debts of the same amount are recovered, by the 


- Seer. 7% And be it enacted, That it'shall and may 
be lawful for the commissioners of roads in New- 
Castle hundred, for the time being, or a majority 
of them, or the commissioners of roads, for’ the 
time being, in the hundred of Pencader, or a ma- 
jority of them, to subscribe for any number of 
shares of the capital stock of the said company, not 
exceeding one hundred shares for, éach hundred : 
Provided, the. said respective Commissioners of 
roads, or a majority of them shall deem it for the be- 
nefit of the respective hundreds, then they are here- 
by authorized and empowered to take and hold the 
said shares, which may be so subscribed, for the 
usc of their respective hundreds, and to.exercise the 
right of voting at all elections for a president, mana- 
gers and other officers, and in all questions relating 
to the affuirs of said company ; and to receive the 
dividends of such shares, in trust for their respect- 
ive hundreds; and it shall and may be lawful for 
the commissioners of roads, in the respective hun- 
dreds aforesaid, or a majority of them, to raise the 
money for the shares of the capital stock, by them 
subscribed, in the manner prescribed by law, for 
assessing and collecting road-taxes, within the re- 
spective hundreds of the county of New-Castle. 
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Sect. 8 And be it.enacted, That if the said com- GUAT. 


pany shall not proceed ‘to carry ‘on and. complete 
two miles of the said work, within two years after 
the passing of this act, or shall not within ten years: Cases in which 
thereafter complete the said road, according to: the a ne 
true intent and meaning of this act, then’ in either jights, &c. 

of those‘cases, it shall and may be lawful for the granted by this 
legislature of this State, to resume all and. singular “ 

the rights, liberties, privileges and franchises, by 

this act granted to the said company. ; 


1813 


Sect. 9. And be it enacted, That the twenty-third peneat of 23 
section of the act to which this is an additional sup- = yl original 
plement, and such other parts of the said act'as‘are °°? “* 
hereby altered or supplied, are hereby repealed, 
made null and void. 


Passed at Dover, Jan. 28, 1813. 
ae it a 


CHAP. CCXXVIE 


An. ACT making provision for the Sou fo of govern- 
ment, for the year one- thousand eight hundred ‘and 


thirteen ; and for other purposes. 


. E. it enacted by the Senate and 
Sscrrow 1. B House of Representatives of the 
State of Delaware, in General Assembly met, ‘That 
the sim of twelve thousand five hundred dollars, $12,500 to be 
shall be raised and paig: into the treasury of this fart ch wate 
State, within the time and in the manner directed ment; 
by an act of the General Assembly, entitled, “ An 
act muking provision for the support of govern. ,,, ai 
ment, for the year of our Lord, one thousand eight 129 p.328,"" 
hundred and ten, and for the more effectual order- 
ing, assessing, levying and collecting all such taxes 
as may be granted by the General Assembly ;”” and 
shall be assessed and levied in the several counties 
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The proportions of this State in the following proportions: that is 


to say, for the county of _New-Castle,:the sum of 
four.thousand seven hundred and sixty-one dollars 
and ninety cents; for the. county of Kent, the sum 
of four thousand one hundred. and sixty-six'dollars 
and sixty-seven cents; and for the county of Sus- 
sex, the sum of three thousand five hundred arid 


- seventy-one dollars and forty-three cents, 


Sect. 2. And be it enacted, That the aforesaid 
sums of money, shall be appropriated and applied 
to and in the following. manner : that-is to say, ‘so 
much thereof as may be necessary, shall be applied 
to the payment of the salaries due and to become 
die to the governor, chancellor, judges of the Su- 
preme court and court of Common Pleas, attorney 
general, secretary, and auditor of accounts, up to 
the first day of January, which will be in the year 
of our Lord, one thousand eight hundred and four- 
teen; and so much thereof as may be necessary, 
shall be applied to the payment of the daily allow- 
ance of the members of the General Assembly, 
their clerks, and other expenses, and for printing 
the laws passed at this session of the General As- 
sembly, and the votes and proceedings of the two 
branches thereof, and the residue (if any there be) 
sliall’ be applied to the payment of any sums of 
money due to the citizens of this State, for which 
provision shall be made by law. 


Szcr. 3. And whereas there is a deficiency of the 
tax granted by the act, entitled, “‘ An act,making 
provision for the-support of government,, for. the 
year one thousand eight hundred and nine, and for 
other purposes,” in the county of New-Castle, of the 
sum of one thousand six hundred and fifty-five 
dollars and six cents, and in the county of Sussex, of 
the sum of forty-seven dollars and onecent: Be it 
therefore enacted, That the said sum of one thousand 
six hundred and fifty-five dollars and six cents, be 
raised and levied in the county of New-Castle ; and 
the suid sum of forty-seven dollars and one cent, be 
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raised. ard levied in the county. of Sussex, in the 1S be talned 
. : e woe e ;¢ IC ci * 
time and_ in. the manner as is'directed by the first addition to pro- 
section of: this act, in:addition to the sums mentign- portions in sec, I 
ed: in the said section. « NS a Ne 
G i aks ear m : Wink Ske 
y ih en ws me ad ot : tele son . i 
. Passed, Jan. 29, 1818, >". cn ee 
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CHAP. CCXXVIIL 


Pre 


An ACT concerning the lands and premises of which 
James Maxwell, late of Duck-creek hundred, in 
Kent county, who died intestate, was the owner at 
the time of his death.’ ~~ 


Passed at Dover, Jan. 29, 1813—Private act. 
ce 


CHAP. CCXXIX. . 


Al supplement to an act, entitled,“ An act to enable Vol. 4, chap. 
certain persons therein named, to raise a sum of 3. P.48+ 
money not exceeding four thousand dollars, by lot- 
tery, for the i ha of paving or turnpiking the 
street in the. village of Newark, in New- Castle 
county, and for repairing the English school-house 
and market-house of said village. 


HEREAS it hath been made appear to this Preamble. 
General Assembly, that the intention of the 
act to which this is a supplement, has not been ex- 
_ ecuted in consequence of the death of James ‘Tilton, 
and the resignation of George Russel, Levi Boulden, 
Andrew Gray and Frederick H. Holtsbecker: In 
order to supply the said yacancies—~ = 
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pene Sect. 1. BE it enacted by the Senate and House 
nw. of Representatives of the State of Delaware, in Ge- 
1813 neral Assembly’ met, That Hebry Whitely, : John 
Managers ap- Evans, Benjamin Watson, Joseph Chamberlain, jun. 
pointed in place and John Hustler, be and they are hereby appoin- 
of re 4 ted managers of the said lottery, to: act’in:the place 
with name and and stead of James Tilton, deceased, and those here- 
powers, &e. in named who have resigned, and that they. shall have 
and possess the same..power.and authority, and like- 
wise be subject to the same restraints and conditions 
as those named in the act to which this is a supple- 

ment. eae ee ’ 


Passed, Jan. 29, 1813, | ~ 
ee 
CHAP. CCXXX. 
An ACT to authorize Parran Taylor, to remove his 
negro man Thomas, from this State, into the State 


of Maryland. 
Passed, Jan. 29, 1813—Private act. 


———b sD aa 


CHAP. CCXXXI. 


4 Vol. chap. 52, A Supplement to the act, entitled, “ An act to incor. 
p. 165 porate « school, near St. James? church, in Mill- 
creek hundred, and, county of New-Castle. — 


. ot 

HEREAS it appears to this General . As- 

sembly, that great inconveniences have ari- 

sen in consequence of the number of trustees being 

required to meet before any business can be transact- 
ed, for remedying whereof : 


Preamble. 
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Sect. 1, BE it. enacted by the Senate and 
House of Representatives ofthe’ State of Dédlaware, 
in General Assembly met,’That at the next annual 
aneetirig’ of the contributors and’ supporters of “ St. 
James’. School;”’ it shall be lawful for them to elect 
five persons ‘as trustees of the said school, for’ ‘the 
current year, and annually in future, and a quorum 
of that-number’being met, shall have full power and 
authority. of doing ‘and. performing all such matters 
and ‘things’as is authorized in the act to which this 
is a. supplement. 


. Sect. 2. Be tt enacted, That so much of the act 
to which this is a supplement, as.-is hereby altered, 
be and the same is hereby declared null and void, any 
thing in the said act to the contrary notwithstanding. 


Passed, Jan, 29, 1813. 


ett te —— 


a 


CHAP. CCXXXII 


A supplement.to the act, entitled, “ An act to. pre- 
vent trespasses being committed on the North-east 
side of Lewes creek, called. the Cape, in the coun- 
ty of Sussex. 


E. it enacted by the Senate and 
| House of Representatives of the 
State of Delaware, in General Assembly met, That 
if any person shall, for any offence against the said 
act, hereafter committed, be indicted and convicted, 
he shall be liable to be fined therefor, iri any sui not 
exceeding five hundred dollars, in the discretion of 
-the justices of the quarter sessions of the peace for 
the said county. 


Secrion l. 


Passed at Dover, Jan. 30, 1813. 
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CHAP, 
CCXXX1. 


1813 


Five trustees of 
said school to be 
elected, and 2 
quorum of that 
number authori- 
zed to act, &c. 


Repeal. 


/ 
Vol. 3, chap. 28, 
p. 67. 


Persons conyic- 
ted, liable to be 
fined not ex- 

ceeding $ 500. 
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CrrAP. 
COXXXIIL 
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1818 


Vol. 4, chap. 49, 
p. 123, chap. 217 
p- 582, 


Additional days 
for exercising 
companies, and 


additional bat. 
talion muster, 


‘The returns re- 
quired by 29th 
sect of original 
act, hereafter to 
be mnde to the 
brigade inspec- 
tors, instead of 
udjutant general 


Duty ofadjutant 
general, brigade 
inspector, conte 
manding offi- 
cers of regiment 
and majors, in 
transmitting: 
and distributing 
orders ; 


LAWS OF THE STATE 


CHAP. CCXXXIII. 


An additional supplement to the act, entitled, “ An 
act to establish an uniform militia throughout this 
State.” : 


E, it enacted by the Senate-and House 
; of Representatives of the State of 
Delaware, in General Assembly met, That in addi- 
tion to the days assigned for exercising of companies, 
the said companies shall be exercised once in every 
month of July and August: that there shall be onc 
additional battalion muster in every month of Octo- 
ber ; and that all the provisions of the existing mili- 
tia laws, in relation to the duty of the officers, subal- 
terns and privates, shall hereafter apply to them re- 
spectively, with equal force and effect, as if the said 
battalions had been required by the fifteenth section 
of the said act, to be exercised once in every month 
of May and October, and the companics once in 
every month of April, July, August and November. 


Sect. Ll. 


Secr. 2. And be it enacted, That the officers 
who are required by the twenty-ninth section of the 
said act, to make the returns mentioned in the said 
section, shall be, and are hereby required, under the 
penalty for neglect of duty therein mentioned, to 
make them to the brigade inspectors of their respec- 
tive brigades, imstcad of making them to the suid 
adjutant general. 


“Sect. 3. And be it enacted, That it shall be the 
duty of the adjutant-gencral, to transmit the ordcrs 
which he may receive under the said twenty-ninth 
section, to the brigade inspectors of the respective 
brigades, whose duty it shall be to distribute the ne- 
cessary orders in pursuance thereof, to the com- 
manding oflicer of cach regiment, who in like man- 
uer shall issue orders to the majors, and they to the 
cuptains ; and for neglect of duty herein, en the 
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part of any officer, he shall be-put under arrest; if Proceedings | 
a brigade-inspector; by the adjutant-general ;: if a neslnct afautys 
colonel, by the brigade-inspector, by and under. the 
authority. of the brigadier-general ;. if.-a..major, by 
his colonel, and if a captain, by his ‘major; and . 
such officers ‘shall abide the determination: of: a 
court-martial to be convened for that purpose, in the 
manner directed ‘by: the thirty-third’ section of the 
said act, which may impose'a fine not exceeding 
thirty dollars, or cashier the said officer, or excuse 
him, if they see good cause for so doing’; subject 
to be approved-or disapproved of by the officer ap- 
pointing such court-martial. f4 


, 


\ 
‘ 


: . ’ ’ or 
_ Srcr. A, And be it enacted, That each: brigade- Cuanennion 
inspector shall receive a compensation for his' ser- to brigade-in- 
vices, not exceeding thirty dollars in the course of specter: 
uny one year, to‘ be fixed by the commander in 
chief, and to be paid by the treasurer, out‘of the fines payment to ad- 
of the brigade ; and that the adjutants of regiments jutants. 
shall be respectively paid: out of the ‘said fines; for 
cach days’ service they perform ‘in: exercising regi- 
ments, the ‘sum of three dollars, for battalions the 
sum of two dollars, and for exercising single com- 
panies, the sum of one dollar, ‘for each :and.every 
day, and no. more, upon their producing’.fo the ©. 
treasurer a certificate of the commanding officer of 
a battalion or regiment, as the case may require, 
setting forth the number of days’ service. —°“ , 


Secr. 5. And be it enacted, That if at the'time Proceedings in 
assigned for the meeting of any company court-mar- aera 
tial, any of the members thereof, should be absent, members of 
it shall be the duty of the commanding officer, ‘to compaly courts 
supply. their places by other appointments ;- and Penalty for ve- 
that any’ person refusing. or neglecting to Serve-on fusing or ne- 

_any company court:martial, and not ‘having: there- Sorye'on such 
for in the opinion of the said:commanding officer, courtssnartial. 
a good excuse, shall be fined, if a subaltern;” ten 

dollars, and if a private, one dollar. 
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Sauce Secr. 6. . And be it enacted, That it shall-be the 

officers of com. duty of every captain or commanding officer of a 

panies ov troops company or troop of horse within this State, : previ- 

of court-martial OUS to-holding any court-martial for the trial of de- 

to delinquents; Jinquents: or, absentees,. to serve every .such. delin- 

Hepaatas te quent: or absentee by the hands of a non-commissi- 

oned officer of his company or troop, with a written 

notice of’ the time and place of meeting of such 

court-martial, at least three days before such trial 

shall take place; and-for every such notice so giv- 

en, the non-commissioned officer serving the same, 

agreeably to the directions of this act, shall receive 

Fees for serving twenty-five cents out of any monies arising from 

notices,andhow militia fines in the hands of the county treasurers, of 

bands the several.counties of this State respectively, who 

‘are hereby authorized and required to pay the same 

upon the account of such non-commissioned : offi- 

cer being presented, duly authenticated with the 

hand and seal of the captain or commanding offi- 

cer of the company to which such non-commissi- 

oned officer, shall belong ;. and that:every.non-com- 

missioned officer, who shall duly notify any person 

vces for serving Of his enrolment, agreeably .to the first section of 

notices of en. the act, to which this is an additional supple- 

i ment, shall for every such notice, so-duly. served, 

of original act. in: like manner, reecive the sum: of twenty-five 
cents, in manner and form aforesaid. 


County treasur- Sxect.. 7. And be it enacted, That the county 
or to celiver 0 treasurer shall annually deliver to the auditor, at 
: the time of passing his accounts with the. said au- 
A list of justi: ditor, a list of the names of those justices of the 
eeu peace, who neglect or refuse to give judgments in 
according to = pursuance of the seventeenth section of.- the said 
mhpe “act; which lists shall set forth each particular 
case wherein such neglect or refusal shall take 
Acopytobe place; and that a copy. of such -lists shall be laid 
fae le- annually, at the January session, before the Geiie- 
ral assembly. i aceeal 


ph et we ce Sect. 8. And be it enacted, That before the field 
givingacer- Officers shall give a certificate under the proviso of 
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the seventeenth section of the said act, it shall be 
their duty to require’ the applicant to: prove to them 
by one or more ‘credible’ witnessés, on oath, to be 
administered by some: one of the ‘said field officers, 
that he hath a good and sufficient excuse for the’ non- 


61L 


tificate under 
proviso in 17tlt 
sec. of original 
act: « — 


perforniance of the duty assigned to him by the said — 


section, and'that he hath :since'made the returns re- 
quired therein, or a return, if the case shall require it, 
as directed by the twentieth section of said act ;, that 
it shall be the duty of the said field-officers to -set 
forth particularly in their certificate the reasons at 
large for their remission of the fine of such applicant ; 
that it shall be the duty of the county treasurer’ to 
make out a fair transcript of every such certificate, 
and deliver it annually to the auditor at the time of 
settlement, that the same’ may be laid by him before 
the General assembly at their January session, in or- 
der that the legislature may see which of the said 
field officers, if any, by misusing the discretionary 
power vested in them, encourage in their inferior offi- 
cers,the neglect of so important a duty as that enjoined 
upon them by the said sections ; and that any officer 
in the militia may be removed from office by the go- 
vernor, on the address of both houses of the legislature. 

Sect. 9. And be it enacted, That Liston A. Hous- 
ton, late commissary of : military stores for the-coun- 
ty of Sussex, shall be permitted and allowed to settle 
and pass his accounts with the auditor, at any time 
before the first day of June next, in the same man- 
ner, and upon the same terms as is directed by the 
act, entitled, ‘* An act to establish an uniform militia 
throughout this State, passed August 13th, 1807, 
and ‘to have the same effect, as if the settlement had 
been ‘made within the year, as is prescribed and di- 
rected by the said act, 


Sect. 10. And be it enacted, That so much of 
the said act, and of every other act, as is hereby al- 
tered or supplied, be, and the same is: hereby -re- 
pealed, mace null and void. . 


Passed at Dover, Jan. 30, 1813. 


Whiat must be 
set forth in such 
certificate ; 


County treasur. 
er to deliver 
transcript of 
such certificate 
to auditor—to 
be by him laid 
before the Ge- 
neral assembly ; 
Purpose ; 


Officers liable 
to be removed 
on address of 
legislature. 


Liston A. Uous- 
ton, commissary 
for military 
stores for the 
county of Sus. 
sex, permitted 
to settle his ac- 
counts at any 
time before 1st 
of June, &c. 


Repeal. 
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_€ HAP. COXXXIV. 
A supplement to the act, entitled, “An act to au- 
thorize the owners and possessors of the maysh.and 
low grounds,’ commonly called and known ‘by the 
naine of Marshyhope, in Mispillion hundred, ani 
county of Kent, to cut a ditch or drain’ through, the 
same. . 


Passed at Dover, Jan. 30, 1813—Private act. 


: 
—— SCD vy aa 


CHAP. CCXxXV. 


An ACT for erecting and keeping in ‘good repair a 
draw-bridge over Snes Pn 


HEREAS the erection ‘of a draw-bridge 

over St. Jones’ creek, near the Forest: Land- 

ing, will be of great public utility, and it being re- 

presented to this General assembly, that the persons 

more immediately interested in the érection: of said 

draw-bridge, are willing to make ample contributi- 
ons for that purpose— 


. ' : 

Sect. 1. BE it therefore enacted by the Senate 
and House ad ad of the State of Dela- 
ware, in General Assembly met, That Henry Mol- 
leston, Philip Hardcastle, John Conwell, : ‘Thomas 
Knock, and Thomas Canday, be, and they are 
hereby appointed commissioners, who, or a majority 
of whom, shall have:full power: and authority to 
fix upon and ascertain:'the ‘proper site or place ‘for 
a draw-bridge across St. Jones’ creek, -near ‘the: Fo- 
rest Landing, either above or below the.same, in 
their discretion ; and when they have so fixed upon 
and ascertained a proper'site for the said bridge, to | 
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make a return: of their proceedings in the premises, 
to the court of general Quarter Sessions of the peace 
for Kent county, there to be filed-of record. 


Sect. 2. And be tt:enacted, That James P, Mor- 
ris, Ezekiel Hunn, and Charles Kimmey, be, and 
they, or a majority. of,them, are hereby appointed 
managers, with full ‘power and authority to collect 
and receive all such Sums of money as any_person or 
persons of his, her or their own free will and accord, 
may or shall. contribute for the erection of a draw- 
bridge over and across St. Jones’ creek, at such place 
as may be fixed on by the commissioners aforesaid, 
and a good and sufficient causeway from the said 
bridge over the cripple bordering on the said creek ; 
and when the said managers shall have collected and 
received a bufficient sum of money to enable them 
to erect and ‘build. a good and sufficient draw-bridge 
over and across the said creek, of at least eighteen 


feet wide, and a causeway across the said cripple, . 


it shall-and may be lawful for them, and the survi- 
vors of them, and:they are hereby required and en- 
joined to lay out and expend the same, in the pur- 
chase of materials and the.employment of workmen 
and labourers in and about the: building, erecting 
and making of the said draw-bridge and causeway; 
and to..proceed: in the -same, until the said work is 
completely finished. 


Secr. 3. And be it enacted, That the said bridge 
shall be built of timber of the most durable kind that 
can be procured, with a draw of the length of at 
least ‘twenty feet over the channel or deepest part of 
the, said-creek, for the purpose of letting vessels pass 
and re-pass through the same ; and the persons navi- 
gating the suid vessels so passing and re-passing, are 
hereby directed to raise or .remove the said: draw, in 
such manner: as that the same receive no damage 
thereby, .under the penalty of ten dollars for every 
such neglect or offence herein, to be recovered with 
costs beforeany: justice of the peace for Kent county, 


Proceedings’ to 
be returned. 


Managers; 


Their powers. 


Width of the 
bridge. 


Bridge, how 
built; ” 


Length of 
draw ; 


Draw to be rais- 
ed by persons 
navigating the 
creck ; 

Penalty for in- 
juring the same; 


How recovered. 


- 
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forts; one half thereof to be applied to the use of the party 
~— suing for the same, and the other half thereof to the: 
1813. purpose of maintaining the said bridge: in good ‘order: 
and repair. : 
Sect. 4. And be it enacted, That,the said draw- 
ee Sor be bridge.and causeway, after they shall have been. so 
deemed apublic erected, and made as aforesaid, shall be deemed and 
ai etn, taken to.be a public highway, free for all persons to 
bridges ;. pass and re-pass over and across the same, free from 
toll or pontage ; and the said bridge and causeway are 
hereby directed to be kept in good order ‘and repair, 
in the same manner that other bridges are directed to 
Penalty for inju- ,be kept; and if any person shall wilfully injure or 
me destroy the said bridge, such person so offending, 
upon conviction in the court of General Quarter Ses- 
sions of the peace, for the county aforesaid, shall be 
fired by the court in such sum as they in their dis- 


cretion shall think proper. 


cues Sect. 5. nd be it enacted, That the said mana- 
keep wecounts ers shall keep a regular and fair ‘account of all sums 
of receipts «nd of money received by them as aforesaid, and of the 
expenditures; -exnenditures by them had and made in and about 
the necessary building, erecting, making and com- 
pleting of the said draw-bridge and causeway ; and 
after the same shall be finished and completed as 
aforesaid, the said accounts shall be open to the in- 
spection and examination of the county treasurer for 
the time being, who is hereby vested with full power 
7 __, and authority to examine into and inspect the said 
ail autor Ey accounts, and to‘adjust and settle the same, and to 
county treasu- report to the commissioners of the Levy-court and 
ae court of Appeals for Kent county, what sum if any 
there be, remaining in the hands of the said: mana- 
gers, or the survivors of them, and the balance, if any, 
so remaining, shall be paid over to the said treasurer, 
Appropriation 22 Shall be appropriated and applied to the purpose 
al aoney sis: of maintaining and keeping the said’ draw-bridge and 
maining’ in causeway in good order and repair ; and in case of 


ae neglect or refusal to pay over the said balance by the 


“OF. DELAWARE. | 


said mana; ers, or any of them, to the’ said treasurer, 
- then he is hereby empowered: and. dirécted to suc” for 


and recover’ the ‘same. * 


- 


Sect. 6. And be it enacted, That the managers 
aforesaid, shall have. power and, authority to contract 
with the owner or owners ‘of the.cripple and land ad- 
jacent.to the, said bridge, for, so much thereof, as: may 
be Necessary. for. the making’ and laying off ‘the ‘said 
causeway, and getting and procuring, sand and gravel 


for the said causeway. 


i Passed, January 30, 1813. 
CHAP. oot 


An additional Sup, splement to an act, eubiled, © An 
act to enable the owners and possessors of the. mea- 
die rae marsh and cripple, on Red-lion-creek, 

_ in New-Castle county, to put. the bank, dams, slui- 

ces and: flood-gates in repair, and to raise a bk und 
_ to defray the aa thereof. . 


Passed Fanuary 30, 1813—Private act. 


C HAP. CCXXXVIL 

An ACT’ to enable M Kimmey Hudson, to erect u 
_ dam on.or across Cesar’s-branch, in’ Baltimore hun: 
dred, and county of Sussea, and for the condém- 


nation of two acres of land on tlie.west side of. the 
same, at. the place contemplated by the petitioner. 


Passed, February 1, 1813—Private act. 


Power of the 
minagers to- 
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land and cripple 
adjacent to the 
bridge, &e. ° 
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res ocr ers ier 


CHAP. CCXXXVIIE 


' Te 


An ACT" to incorporate’ a company ‘for ‘making’ an 

"artificial road ‘from or near the. New-Castle’ turn- 
pike road, in New-Castle hundred, in the county of 
New-Castle, ‘to the line of the State of Marylantl, 
on the route through the villages of Christiane 
bridge and Newark. 


E tt enacted by the Senate and 
Sxcrion 1. House of Resresenidiives of the 
State of Delaware, in General Assembly met, That 
John Hindman, Henry’ Wheatly, David Nivin, 
George R. Massey, John Crow, and Charles Tho- 
mas, be, and are hereby appointed ‘commissioners, 
to do and perform tlie several things hereinafter 
mentioned : that is to say, they shall,-on or before 
the fourth Tuesday of March next, procure one ‘or 
more books, and in‘ cach of them enter as follows: 
«¢ We whose’ names are’ hereunto subscribed, do 
promise to pay to the president and managers of 
the New-Castle and White-Clay-creek’ hundreds 
turnpike road, the’ sum ‘of twenty-five, dollars :for 
each and every share of stock in the said com- 
pany, set opposite to our respective names, in such 
manner and proportions, and at such times as shall 
be determined by the president and managers of 
said company ;”? "and shall thereupon give at least 
ten days public notice, when and where the said 
books shall be opencd, to receiye subscriptions for 
the stock of tlie sid company; at’ which time and 
place, some two of the said commissioners shall at- 
tend, and shall permit all persons of lawful age, or 
corporations, who shall offer to subscrilc in their own 
name, or names of any other persons who shall: duly 
authorize the same, for any number of shares in the 
capital stock ; and the said books shall be kept open, 
by some one of the said commissioners until four hun- 
dred shares shall be subscribed therein : Provided, 
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‘That; every. person ;offering to subscribe. in the.-said 


oa in. a own, praaiis ‘a a other tgs shall pre: ree! 


eG ‘out, of as shall be paid t ce ex senses 
attending, the.taking: . the,; ‘subscriptions, anc. other. in- 
cidental charges, ;and. the remainder shall be, paid. over 
to. ‘the, treasurer (of,.the, corporation,‘ as.‘soon.as_ the 
same shall. be organized and_ the officers chosen. as 
hereafter; mentionetl , 4, ithe ri ve Mtb 


‘Srcr. 2 Bei it stad by thé authori ity 7] jaf said 
That, when, ten ,orjmore. persons shall jhave subscrib; 


ed four hundred. shares, | aforesaid, of the said stock, ‘ 


they; -shall :be,: ‘created. ,an¢lj,erected ;into one, body 
politic and ‘corporate,’ “bythe. name, style and. title, of, 

4 The; New:Castle, and White,Clay creck; hundred 
‘Turgpike Companys” and, hy),the same, name, the 
spid: subser’ ibers,,shallyhaye: ‘perpetual ; sucgcession,; and 
allithe, ‘privileges. andy. franchigesjincident to a. corpora- 
tion ;,,and shall: be, gapable,c of taking and. holding their 
said capital Broke a ahd the increase angl, profits, thereof, 
and of enlarging the same from time to time, by new 
subscriptions, jnsuch, manner and. form as they, hall 
think proper; i if such; enlargement, shall ibe, foun ne NG 
cessary ; to fulfil the, intention; :of i this,actss, and. of ;pur- 
chasing, taking and, iholding. to them,’ ‘their syccessors 
Jand:assigns, and, of sellings, transtpyting,; and, convey, - 
ing,.in fe¢-stmp}é, or, any, lesser, estate, all suich, lands, 
tenements, hereditaments and ¢state,. real and perso- 
nal, as shall. be necessary * for them, /in..the prosecution 
of: their; ‘works ; and jo suing, and being sued, and of 
doing all and eyery, other Matter and, hee which a 
corporal or ene Se may ier do. . 


iy 


bene 


A I? 
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procéed_ fo organize tlie said. corporition, “and -shall 
choosé, by a majority of votes of the stibscribers; ‘by 
ballot, to bé deliveréd' in’ person ‘or by proxy,’ “duly 
atithorized, one president, ait six itiandperg; ore trea: 
surer, and such other ‘offiedrs, «gs they shall think tie- 
cessary, to conduct the biisiness of the’said coinpany; 
forone year’ and until ‘other’ such ‘officérs shall be 
chosen; did: shiall arid: may tiaké such byé-laws, rules, 
orders and régitilatioris; not: inconsistent ‘With the-cori- 
sitution and laws of this State, as'shall be’ riecessary 
for the well-ordering the affairs of the said company : 
Provided ‘alivays;'That no ‘person shall ha¥é more 
thi five votes at any election; of in detérmiining ary 
questions arising at such nieetiig, whatever: fumber 
‘of shares he riiiy be entitled to} and ‘that ledch'persda 
shall bé entitled to‘one ‘vote for‘every share: by him 
held utider that :riumber { Provided: That -all futute 
meetings atid elections: of the ‘siid Corporations" shall 
‘be held, with such. riéti¢e; ais incmiaiiner and? form 
aforesaid, ct -such: time’ find plligess7is-the president 


‘and mahagérs aforésaid, - or a niidjority'! of thetn, stiall 
direct'and appoint. "".  e e 


, 
, F 
op le ott Tar eets gy is 
tes, 


Suet. 4. And be ie enaétdd, That certificates for 
shatdés shall ‘be-issuéd' insuch: torn as the said presi- 


by thé treisurer! and séiled with! the seid of. the ‘cér- 
porition, which "Gertifitate aha be tignisférrablé, ‘in 
person, oi by attértity, in thé presence of the treidstifér, 


st 


Get ind rixiigets SAMY cited ie sirill be’ ‘signed 


“subject; however} to all payniéfits' due; anid ‘to grow 


“dué thereon'''atid the 'adsipnite}* Kolding ‘tly -certifi- 


‘cate, having firdt'Cduiged thd agsighinent to Be'eiiterédl 
‘in a book of ‘the’ compiity, “fo bekept for ‘that’ pur- 


pose, shall'be''a’thembér of idl ddiporationy-and for 
such cartificatc, shajl be. entitled to the number of 


a ieee adder j pou Mg ad Ve x) or bye al’ . 
shares therein mentioned, ‘anid to sith proportion of 
Cae Barna t pee ielea a eget ogee A Uae OE Stee ANE Fok 
‘all estates and emoluments of, thé’ company, as stich 
“shares may’eittitle him “to, and to’ Vote as aforesiid, 
ee ce MA pes 


, 


¢ 


at the sheetings théreof. 
ie " BANS ES BS, METEOR ND Sy, 
Secr. 5. And be it enacted, That-the’ presi- 
dent and managers, shall meet, at such times: and 
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places, and‘ may..be, convened jn such manner, as 
shall. be, agreed. ,on,; for,: transacting their business; 
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Meetings of pre, 


sident and’ ma. 
Magers ; their ~ 


at_ which, fgyr, shall form a.quorum,. and in case, of proceedings and 


the absence: of, the: president, may: choose a chair, 
man, and ‘shall keep minutes .of all their transac: 
tions; fairly entered in a book ;, anda quorum being 
met, they shall have full power and authority to agree 
with, and appoint all such surveyors, superintendants, 
artists, and officers, as’ they: shall. judge necessary, to 
carry ,on the intended ‘works, and to fix their salaries 
and wages ; to ascertain the times, manner and pro- 
portions, when and in which the stock-holders shall pay 
the money due on their respective shares, in order to 
carry.on the work ;-to, dfaw orders on the treastirer; 
for all moni¢s necessary, to. pay the salaries or wages 
of .persons by them ;employed, and for labour done, 
and .materials. provided: in the prosecution of the 
work ;. .which,orders, shall ;be entered or registered 
in then: hook of, minutes, ;and shall be signed by 
the president, or.in his absence, by a majority of a 
quorum, nd. countersigned by. their secretary ; and 
penerally, to do, all such other acts, matters and 
hings, as by the;bye-laws, rules, orders and repulati- 
ons, of the company, shall be committed to them. 


Szcr, 6. And ‘be it enacted, That if any :stock- 


suede 


cumulated penalty shall become: equal to the sums. 


' F ‘ 
ebeweddDTe oe AEE a as care | Te MDH oD 


OWwers——tO CM. . 
ploy artists, &c. 


To determine 
the time and 
proportions of 
payment of sub. 
scriptions. 


Notice of pay- 
ment uf instal- 
ments directed ; 
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before paid, in part and on‘account'of.such shares, the 
same shall be forfeited by, arid to‘the'said: company, 
and: may -be sold by them to ary’ other'pérson or per- 
sons williig to-purchase the samié, for such’ price-as can 
be obtained ‘therefor ; or in défault-of payment, by any 
stock-holder, of any such instalmetit;:as aforesaid, the 
president and-nianagers, may} at their election; cause 
suits to be :brotight, before a justice of the peace, or 
in court, having competent: jurisdiction, for the reco- 
very of the same, together with the penalty aforesaid : 
Provided always, That ‘the recovery in any suit 
shall, in no case, exceed' the amount of such instal- 
ment or instalments, as may be-due on such: share, 
together with tlie accumulated’ penalty, at the: rate 
aforesaid, as shall equal the ‘sums before paid on the 
same shares, and the costs ofisuit; 4nd provided also, 
That no stock-holder, whether original subscriber or 
assignee, shall be entitled to ‘vote at any election, or 
at any general or special meeting: of the ‘said compa- 
ny, unless the etole Gui due and: payable,’ as afore- 
said, on the share or shares by him'held at:the time 
of such election, or general or special’ meeting” shall 
have been fully paid and discharged,‘as aforesaid. 


Sect. 7. And be it enacted, That the said presi- 
dent, managers and-company, shall have power; ‘and 


it is hereby declared to bé lawful for them, ‘their su- 


perintendants, surveyors, engineers, artists antl work- 
men, to enter upon and occupy all the lands within the 
limits of the road called and known by the name of 
the State road, formerly the King’s-road, leading from 
the intersection of the Wilmington bridge company 
road, at Clarke's corner, to ‘Christiana ‘bridge,’ .and 
through the ‘said village- of Christiana: bridge,. and 


‘thence:-with the State’ road:'through the village of 


Newark, to:the‘line of the State of Maryland; riear ‘to 
the house of “honias Philips, and-to cdise twenty feet 
thereof, at least, to be midde an artificial road -whic¢h 
shall be bedded with wood, stone, gravel, clay‘or-other 
proper and.conyenient materials, well compacted: to- 
gether, a sufficient depth to secure a solid foundation 


avi. 
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for thesame;: and the said artificial road, shall be 
faced -with clay, gravel-or stone, pounded, or - other 
small ‘hard substance; in such:manner,.as to secure 
a‘firm;and as nearly.as-the nature .of the: country, 
and the materials: will admit, an even surface, rising 
towards ‘the ‘middle, by a gradual arch; and shall 
maintain‘and' keep the same in good order and repair. 
« Srot.-8.: “And be-t# enacted, That as'soon as the 
president and managers of the New-Castleand White- 
Clay-creek: hundred turnpike company, shall have 
made and finished two miles of the said road, it shall 
and may be lawful for the said president and mana- 
gers to make:an application to the Governor of this 
State, who is hereby authorized and required upon 
such application, to nominate and appoint three skilful 
and judicious persons, to view and examine the same, 
and report to him, whether the road is so fur execut- 
ed, in a'‘complete and workman-like manner, accord- 
ing tothe true intent and meaning of this act ; and if 
their report shall be in the affirmative, then the Go- 
vernor shall, by. license, under his hand, permit the 
gates to be erected, and the following. tolls to be col- 
lected; and the said president and managers shall 
appoint from time to.time, such and so many. toll- 
‘gatherers as they shall think proper, to collect and re- 
-ceive of, and: from all-and every: person and persons 
using the said road-:.to wit, for any person riding, 
leading-or. ‘driving any cattle, hogs, sheep, sulkey, 
chair or chaise, pheeton, coach or coachee, cart, wag- 
gon, wain, sleigh, sled, or other carriage of burden 
or pleasure, for passing through the said gates or 
turnpikes, for each and every mile of said road, to 
-wit, for every score of sheep,.or hogs, one and an half 
‘cents; and so..in proportion for-any :greater or less 
number of sheep or hogs; for every score of cattle, 
‘three cents ;: for. any horse or. mule, laden or unla- 
den, one cent; for any sulkey, cart,.chair or chaise, 
-withione,horse, one.and an half cents; .with two hor- 
ses, two and.an halfcents$ for any .coach,, coachee, 


-phzton,-or waggon,: with two horses, three’ cents ; 
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re Av. for eitlier of the carriages, last:snentioried;..with ‘four 
CXXXVIIL : - ; 

horses, -five cents ; for any sleigh or-sled,:one cent for - 

1813 every. horse drawing, the, same ; for any cart.or wag> 

gon drawn by oxen, for each ox in the same, one cent. 


President and Sect. 9. And be it enacted, That the president, 

Keep secounts #Nd managers of:the aforesaid company, shall keep 

of all monies re- a.just and true account of all monies reccived, and 

ceived, and de. shall half yearly make and declare a.dividend of the 

clare half yearly : ; : 

dividends. clear profits (all contingent costs and charges, and a 
reasonable fund for repairs, and for the improyement 
of:the said road, .being first deducted and reserved) 
among’ all the subscribers to the said stock of the 
said company ;. and shall publish the half yearly 
dividends to be made of the clear profits among the 
stock-holders, and give notice of the time and place 
where the same will be paid, and shall cause the 
same to be paid accordingly. 


Annual con Sect. 10. And be it enacted, That every persou 
tracts for ca or persons who. shall prefer an annual contract for 
usc oF ne fo" the use.of the said road, shall be entitled, for himself 
and family, to all the benefits of the same, except 
as to carriages for the conveyance of persons, for 
horses and waggons conveying articles for hire, for 
the sum of one dollar per. mile, to be paid for each 
and every mile of the said road, .so by: the person 
or persons to be.used, in such manner that a quar- 
Proceedings in terly payment shall always be in advances and if 
case sum fixed any person or persons shall think the said annual 
beunrewonable. contract unreasonable, and disproportionate to the 
number of their family, and their use of the said 
road, the party aggrieved, andthe president of 
the said company, intended to be created by this 
act, shall each choose one disinterested treeholder, 
who shall decide what.reduction, if any, shall be 
made from the annual payment, herein before spe- 
ified ; and in case the two persons so chosen, can- 
not agree, they shall choose a third.person, and,then 
the three: persons, or a majority of them, shall de- 
cide as.aforesaid, or in case. the said president shall 
refuse or neglect to choose a freeholder for the pur- 
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pose aforesaid; for ‘the’ space of ten days, then: the 
freeholders chosen by:the party aggrieved, as:afore* 
said, shall decide what reduction ought to be made, 
whiclr shall-bé the‘commutation for the current 
years : 3 
Ey . iS Sieg oh a8 othe ’ 
Seer Te: And be it enacted: by the authority 
aforesaid, ‘That if any person or persons owning, rid- 
‘ing on, or driving any carriage of burden or pleasure, 
or Owning, riding, leading;! oridriving any horse: or 
mule; of ‘driving any hogs, sheep or cattle, shall, with 
an intént' to‘deceive or evade the payment of.any toll 
or duties in‘this act mentioned, and with an intent-fo 


‘defraud: the said’ company,’ pass. thérewith through . 


ziny private: gate or'bar, or along or-over any private 


CHAP. 
CCXXX VIL. 
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Penalty for ate 
tempting to 
evade or lessen 
the tolls. 


passage-way, or along or dver: any’ other‘ground:or - 


land near to or adjoining any turnpike or gate, which 
shall be erected in pursuiancé Of'this act; .or- if any 
person or persons shill, with an intent aforesaid, take 
‘Off, or cause tobe taken off, any horse or othert beast 

“or cattle of draught~or-burden; from: any carriage.of 
‘burden ‘of pleasure, ‘or’shall practise ‘anyother »frau- 
dulent-means-or device, with thé: intent to: evade: or 
debsen’ the -payment.oftany ‘such toll or duty, all and 
‘every Such*person'of ipersons' offending, ‘in manner 
‘aforesaid, shall for-each’and every offence, tespective- 
‘ly forfeit and. payto the said New-Castle and: White- 
clay-creekhititidred tummpike ‘company, the sum of 
fifteen dollars, to be ‘sued’ fot and’ recovered, before 
‘any justice of. the -peace; as other:debts are:by ‘the 
‘laws'of'this State recoverable. ae soos 
we yee her aE, bea, 2 y : 

* Seet. 12. -And be tt enacted, That it shall-.be 
‘lawful to and for the said president and managers, 
by ‘and’ with their supéerintendahts, engineers, artists, 
‘workmen‘and labourers, with their’ tools and instru- 

" Ments, carts, waegons, wains;’arid other carriages, and 
“béasts of'draught Gr burden, to enter upon the lands, 
‘in, over, ‘Contiguous’ to; and!near to which the route 
‘and ‘track ofthe said road, first giving notice of their 
Intention; ‘to-the owner or occupiers thereof, and 


Ifow recovered. 


President and. 
managers may 
enter upon adjas 
cent lands. 


Damages how 
ascertained. 
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doing as littlé damage thereto, :as possible, and: repair- 
ing any breaches.:they. may make in ‘the: enclosure 
thereof, and: making amends for any: damages | ‘that 
may: be done.to any.improvements théréoti, upon ia 
reasonable agreement, if they can agree, or if they 
cannot agree, then upon an appraisement to be made, 
upon oath: or affirmation, by three.‘disinterested:-free- 
holders, any: two of them agrecing, :miutually. to _be 
chosen, or if the owners, upon due-nétice, shall-ne- 
glect or refuse to’ join: inthe choice, then,tobe ap- 
pointed by any justice. of the peace_of, New-Castle 
county, not interested therein ;, and; ypon) tender :of 
the appraised.value, to cut down, :dig,: take and catry 
away, any timber, or stone, gravel, and. earth, or 
other. materials there; conveniently situated for, .mak- 
ing or repairing said road, eRe Oe igh ss 
£3 mn | eS the mph! 

Sect. 13. And. be. it enacted. That if the said 
company shall neglect.to keep the. said road in good 
and perfect. order :and. repair, for, the .spacc of- fifteen 
days,.and information. thereof; shall-be given:;to- any 
justice ofthe peace;of the, county,.such justice; shall 
issuea- precept, : direoted; toany, constable,-.com, 
manding him,,ta,summon -three,judicious freehold: 
ers,‘to mect-dt.a certain timecin, the  said,-precept 
mentioned, at the place ‘in the; said: road, Mich 
complained - of, of -which, mecting; notice shall; be 
given to the keeper. of the gate or turnpike: nearest 
thereto; and the said justice shall, at such time'and 
place, by the oath or affirmation of the. said’ freehold- 
crs, enquire whether the said road, or. any. part there- 
of, is in good and perfect order and repair as afore- 
said ; and shall cuuse an inquisition to be madey under 
the hands and seals of himself and a majority of the 
frecholders ; and if the said road shall be; found, by the 
said inquisitors, not;to be in such-order or repair, as is 
herein required, he shall so certify, and-send one. copy 


.of the said inquisition to the keeper, or; keepers of the 


Tolls to ccase, 
&c, ifnot repaire 
ed, &c, 


turnpike or gates, and,{tom thencelorth, the tolls here- 
by granted; shall cease to be demanded, paid-or;col- 
lected, until the said defective part or parts of the said 
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road shall'be put ‘in good and perfect order, as afore- 
said. eer Ot re ec re 


wets 


rey Ae Se 


ae ai 1 aad 


.;Secri‘l4. And be' it enacted, That it shall notbe 
laiviul for the said’ company, to put, or cause. to be 
put, ‘any let, ‘hindrance or obstruction whatever, 
with intent’to obstruct or prevent any: other-turnpike 
company which. now is,'or may hereafter be, incor- 
porated; from forming aijunction with the New-Cas- 
tle ahd White-clay-creek:- hundred turnpike cdmpany 
road, or’ ih any tanner to prevent the passirig or 


Not lawful for 
the company to 
obstruct other 
turnpike roadg 
from entering 
this, 


re-passing: to ind from the same, and in case of re- . 


glect to repair:that part of the said turnpike road, 
Which may ‘be opposite to-the place where any such 
turnpike road may join the same; that it shall be 
lawful for the said company forming a’ junction as 
aforesaid, to repair such parts of the said road. ' 


Sect. 15. And be: it enacted, That if any toll- 
ratherer on the said road,’ shall demand {from any per- 
son or’ persons-using the said road, any‘ greater rate 
or toll, than by: this’ act is'authorized and ‘allowed, 
such, ‘toll-gatherer shall forfeit and pay the sum of 
twenty dollars for every such offence, one half to the 
use of the county of New-Castle, and the other half 
to the use of the person suing for the same, to be-re- 
covered ‘as-other debts of the same amount are’ by the 
laws.of this State. 
Secr. 16. And be it enacted, That if in the case of 
any suit or prosecution, which shall' be commenced 
under this‘act, for any penalty incurred under the 
same, whether’ by or against the company, their 
servants or assignees, the said suit or prosecution 
shall‘not be sustained by the plaintiff or prosecutor; 
then:and in such case, the person or persons prose- 
cuted as aforesaid, shall recover-by judgment of the 
justice or the court, before whom such suit or prose. 
cution shall -be depending, such sum not exceeding 
the penalty: for which the suit or prosecution shall 
be commenced, as shall be deemed a reasonable re- 
tribution, for the yexation eee suit or prosecution, 

4 
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Penalty-forinjue “Sect. 17. And be it.enacted, That if any person 
ang eae ye. OF persons shall cut, damage or destroy any of. the 
2. ee of: : . Bf se 
longing’ to the turnpike gates, or other works of the said company, . 
MiPIpiRe: or shall remove the same, or injure, or déstroy.. any 
tree-or trees planted by the said company, onthe 
said road, he, she or they ‘so: offending, and being 
theréof convicted, before any justice of the ‘peace 
of New-Castle county, upon the oath or affirmation 
of one or more creclible witness or ‘witnesses, : shall 
forfeit and pay for every such offence, over ard above 
the damages done, the sum of thirty dollars; to.be 
recovered under the -hand and seal of the justice: of 
the peace, before whom ‘such conviction was had, 
and to be applied to, and for the use of New-Castle 
county. - er ea 
Sect. 18. And be it enacted, That no suit or ac- 
tion shall be brought or prosecuted by any person or 
Limltation of _ persons, for any penalty which may be incurred :tn- 
alts under this er this act, unless such suit or action shall be.com- 
. menced within three months next after the fact com- 
mitted: and the defendant or defendants in such suit 
or action, may plead the general issue, and give this 
act, and the special matter in evidence. 


Waggoners,ear- SECT. 19. And be it enacted by the authority 

ters and drivers aforesaid, ‘That all waggoners, carters and drivers-of 

Ecos © carriages of all kinds, whether of burthen or pleasure, 

right hand side using the said road, shall, except when overtaking 

ofthe road, and passing by a carriage of slower dratght, keep 
their horses and carriages on the right-hand side of 
the said road, in the passing direction, leaving” the 
other side of the said road free and clear‘for other 
‘carriages to pass and repass; and -if-any’ waggoner, 
‘carter or driver, shall offend against’ this provision, 
he shall forleit and pay any sum not exceeding five 
dollars, to any person or persons, who shall:by rea- 
son thereof be obstructed im his'or their passage, and 
will suc for the same, before any justice of the peace, 
to be recovered with costs, as’debts under forty shil- 
lings are recoverable by law. ©“ i. 
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Sect. 20. And be it enacted, ‘That this corpora- 
tion intended to be created by this act, shall cease, 
wherrand. as ‘soon as the-commissioners of roads‘in 
and. for the hundreds of New-Castle and White-clay- 
creek, shall pay to the said company. the amount of 
the money which may be expended for the improve- 
ment of the said road. Gea 3 


Sect.. 21. :.And be it enacted, That ifthe said 
company shall not proceed: to. carry on, and com- 
plete.two miles of the said work, within two years 
after the passing of this act, or shall: not within ten 
years thereafter, complete the said road, according 
to the true intent and meaning of this act, then, in 
either of those cases, it shall and may -be lawful for 
the legislature of this State, to resume all and: sin- 
gular, the rights, privileges and franchises, by this 
act granted to the said company. 


Passed, February 1, 1813. 
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CHAP. CCXXXIX. 


An ACT to incorporate a company for making an 
artificial road from the borough of Wilmington, on 
the east side of Brandywine bridge, to the Penn- 
Sylvania line, in the: route leading to the city of 
; Briladelphia. 


I: it enacted by the Senate and 
Bae TaOw ae B House of Representatives of the 
State of Delaware, in General Assembly met, ‘That 
General. ‘Thomas Robinson, John Bellach, James 
Grubb, John Eliott, Edward ‘Tatnall,:.Adam' Wil- 
liamson, William Hemphill and Thomas Smith, be, 
and they are hereby appointed commissioners; to 
Goand perform-the.several things herein after men- 
tioned: that is to say, they shall, on or before. the 
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tenth day of March next, procure one or more. 
books, ‘and in each of them enter as follows: 
“ We whose names are hereunto subscribed, .do 
promise to pay to the president, managers and 
company, of the Wilmington: and Philadelphia 
turnpike road, the sum of: twenty-five dollars for 
every share of stock in the said company, set oppo- 
site to our respective names, in such manner’ and. 
proportions, and at:such times as'shall be determin- 
ed by the president and managers of the said:com- 
pany ;” and shall thereupon give notice in one of 
the papers printed in this State, and one or more of 
the papers printed in the city of Philadelphia, for 
one calendar month, at least, of the time and place, 
when and where the said books shall be opened, to 
receive subscriptions for the stock of ‘the said com- 
pany ; at which time and place, some two of the said 
commissioners, shall attend, and shall permit and 
suffer all persons of lawful age, who shall offer to: 
subscribe in the said books, in their own .name, or 
names of any other persons who shall duly authorize 
the same, for any number of shares in the said stock ; 
and the said books shall be kept open for the purpose 
aforesaid, at least six hours in every juridical day, for 
the space of six days, or until the said books shall have 
six hundred shares therein subscribed; and if, at the 
expiration of the said six days, the books aforesaid, 
shalt not have the number of shares therein, as.afore= 
said, subscribed therein, the said commissioners may 
adjourn from time to time, until the whole number 
of shares shall be subscribed ; of which adjournment, 
the commissioners aforesaid, shall give such public 
notice, as the occasion may require; and when the 
whole-number of shares shall amount .to twelve hun- 
dred, the -books shall be closed: Provided ahways, 
That every person offering to subscribe in the said 
books, in his own name, or any.other name, shall pre- 
viously pay to the attending commissioners, the sum 
of five dollars, for every. share to. be subscribed ;: out 
of which shall be defrayed the expenses attending’ the 
taking such subscriptions, and other incidental charg- 
es, and the remainder shall be paid over to the trea- | 
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surer. of.thé corporation, as soon as the same shall be 
organized, and: the officers. chosen as. - hereafter 
mentioned.: 5 05 moh ae fe 


’ t 
oda 


. Secir..9.: And be it further enacted, That- when, 
and as soon as’ fifty persons,’ or:more, shall have sub- 
scribed:five hundred shares of said stock, the subscri- 
bers, and their-heirs and assigns, shall be, and .they- 
are hereby: déclared.to be incorporated, by the name, 
style and title of,-“* The Wilmington and Philadelphia 
Turnpike Company ;” and by the said’name, the said 
subscribers shall have perpetual succession, and all 
privileges and: franchises. incident to a-corporation 5: 
and shall be capable of taking and holding their said 
capital stock, and the increase and profits thereof, and 
of enlarging ‘the same, from time to time, by new 
subscriptions, in such manner and form as they shall 
think proper, if such enlargement shall be found ne- 
cessary to fulfil the intent of this act; and of purchas- 
ing, taking and holding to-them, and their. successors 
and assigns, and of selling, transferring, and con- 
~ veying, in fee-simple, or for any lesser term, all such 
lands, tenements, hereditaments and estate, real and 
personal, .as shall be necessary to.them,'in the prose- 
cution of their works; and of suing and being sued, 
and :of ‘doing all and every. other matter and thing 
which a corporation or body: politic may or can:law- 
fully do. . i 


Sect. 8. And be it further enacted by the au- 
thority aforesaid, That the commissioners aforesaid, 
as soon as conveniently may be, after the whole 
number of ‘shares shall be subscribed, as aforesaid, 
shall give notice.in one of the Wilmington news- 
papers, or other reasonable and sufficient notice, of a 
time and place -by them to ‘be appointed, not: less 
than: twenty days from the publication of: the- first 
notice; at which. time and place, the ‘said. subscri+ 
bers shall-proceed to organize the ‘said corporation, 
und shall choose, by a majority of votes of the. said 
subscribers present, or by proxy, duly authorized, 


629. - 


CHAP. 
CCXEXIX. 


wr 
1813 


Subscribers in. 
corporated, 


Name and pow 
ers of the corpo- 
ration. 


First meeting of 
subscribers, and 
notice thereof ; 


Proceedings at 
such meeting. — 


treater 


[etiermnicnbeeseraterrt neo iCts 


5 e see ‘ Pls i 
Sn np Sat a nS he 


630 


Election of offi- 
COS, 


wre, 


Making of bye- 
laws, 


Proviso, limit. 
ing number of 
votes ; 


Proviso, provid. 
ing for future 
elections. 


Annual and 


Special meet- 
ings ; 


Powers of such 
meetings, 


Certificates for 
shares of stock ; 


LAWS OF THE STATE 


ten managers, who at their first meeting, shall choose: 
one: of their number as president, : and':shall. choose 
one of their own number, or any other of the subscri-. 
bers as treasurer, and such other officers, as they shall 
think -necessary, to-conduct the business. “of.the said 
company, for one year, and until, other such: officers. 
shall. be chosen; and shall and may'make such bye- 
laws, ‘rules, orders and regulations,;not inconsistent 
with the ‘constitution and. laws of' this State,.as shall 
be necessary for the well-orderiiig the affairs. of the 
said company: Provided: always, That no.persohs 
shall: have more than ten votes at any electioii, or in 
determining.any question arising at.such meeting, 
whatever number of shares he may be entitled to; 
and that each person ‘shall be entitled to one vote 
for every share held by him under that number : 
Provided nevertheless, That all future annual eléc~ 
tions of the said corporation, shall be held, with such 
notice, and in manner and form aforesaid, at such pla- 
ces, as the managers aforesaid shall direct and appoint. 


Sect. 4. And be it further enacted by the au- 
thority aforesaid, That the said company shall. meet 
on the first Monday in January, in every year, at such 
place ‘as shall be fixed by their bye-laws, for choos- 
ing officers, as aforesaid, for the ensuing year, in 
manner aforesaid, and at such other times as’ they, 
shall be summoned by the managers, in such man- 
ner and form, as shall be prescribed by their bye- 
laws; at which annual or special meetings, they shall 
have full power and authority.to. make, alter: or re- 
peal, by a majority .of votes, in manner aforesaid, all 
such bye-laws, rules, orders and regulations. as afore- 
said, and to do and perform any other. corporate act. 


5 be: 


Sect. 5, And be it further enacted, by the au- 
thority aforesaid, That the president and, managers, 
first to be chosen, ,as aforesaid, shall procure. certifi: 
cates, to be written or printed, for all the:shares of 
the. said company, and_shall.deliver one such. certifi-- 
cate, signed by the.president, and countersigned by 
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the treasurer, and sealed with the ;.common:jseal. of 
the said.;corporation; .to.each person, for every. share 
by him subsctibed,-and :held, he paying.to, the; trea 
surer, in part of the sum due thereupon, the sum of 
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five dollats}-for: each: shate :.which: certificate, shall _ 


be transferable; ‘dt-his’pleastire, ii person, or by-attor- 
ney, in -the :présence of.:the president .or treasirrer, 
subject; however, ito: alli payridents : due, and. to.grow 
due: thereon :and;the:assignee, holding: any. certifi- 
cate;-having: first-caused the’ assignment to ibe entered 
ina book of the company, to be kept for that purpose, 
shall’ bea member of: said:corporation, and for every 
certificate by him: held,:shall be entitled to one.,share 
of:the capital stock, and;ofiall. the, estates and, emolu; 
ments of :the.coripany, and ‘to .,vote .as aforesaid, at 
the: meeting thereof. bi at eras 
LR GS 8 ae HE Beggs WOE oe 9 he EEA 
Secr.:6.. And be it further enacted by the:autho- 
rity aforesaid, ‘That -the.'said president and managers, 
shall' meet; at such’ times:'and ‘places, and convened 
in such:manney, ‘as shall. be: agreed: on, for trans- 
acting their business; at whitch meetings, five'mem- 
bers shall fornya quorum, who, in the absence of the 
president, may.choose a_ chairman, pro-tempore, 
and shall: kcep. minutes of all their transactions, fairly 
entered:in a.book ; ‘and a quortim :being met, they 
shalt have full power and authority to agree witli, and 
appoint all’such surveyors, superintendants, artists, 
and officers, as.:they shall judge.necessary, for carrying 
on the intended:works, and to fix their salaries or. wa- 
ges.;. to-asccrtain the times, manner.and proportions, 
when’ and.in which the. stockholders. shall pay the 
money due on.their respective shares, in order to,car- 
ry on the: works; to draw orders on the treasurer, for 
all monies necessary to pay the. salaries or wages of 
persons by them. employed, and for, the labour done, 
and, ‘materials provided .in. the prosecution of the 
‘work ;_ which orders, shal] be entered or registered 
on their book of minutes, and shall be signed by 
the president, or in his absence, by..a majority of a 
quorum, and countersigned -by their secretary ; and 
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CHAP.  gencrally,.to do all such other acts, matters’ and 
things, as-by the «bye-laws,. rules‘and : regulations, ‘of 
1818 the company; shall: be comimitted::to:thems:. 1. + - 
> 7 ee EG EAERE GP g EU he ARS PS oe oe 
Noticeand man. . SECT. "7. And.be it further enacted by) the au- 
ner of paying thority:aforesaid, ‘That‘if any stockholder,'.whether 
ence original subscriber-or assignee, after thirty days public 
: notice in-one of. the Wilmington newspapers, or if 
there be:no: such paper published, after. thirty: days 
public notice; in any .other manner which may be 
deemed reasonable and sufficient; ‘of the: time and 
place appointed for the payment:of any: proportion 
~-or- instalment -of ‘the -said ‘capital: stock, in: order:to 
earry:-on the work, shall neglect to :pay such propor- 
tion, at the: place: appointed, : for the ‘space, of sixty 
days after the time appointed for. the payment: there- 
of, every such stockholder shall, in addition .to the 
instalment so-called for, pay. at the rate. of five per 
centum for -every: such: delay: of payment ;-and if 
the same, and the said additional ‘penalty, . shall. re- 
main unpaid for such space of time, as that. the: ac- 
cumulated. penalty shall become: equal to. the sums 
before paid, in part and on account of said sltare, the 
same-inay be forfeited by, and to the said company, 
shares may be and may be sold by them to any other person or per- 
forfeited and whys - oe 
sons willing to purchase, for such price as can be.ob- 


Penalty for non- 
payment ; 


sold ; gees ri ‘< : 

tained therefor ;. or in default of payment,..by any 
Or nas stockhaldcr, of any such instalment, as aforesaid, the 
UrOUE te said president and managers, may, at their election, 


cause suit to be brought, in any court, having com- 
petent jurisdiction, for the recovery :of the same, to: 
Proviso. -limite ether. with the penalty aforesaid : Provided: always, 
ing the amount Jhat the recovery in any suits shall, in no case, ¢cx- 
tobe recovered; eeed the amount of such instalment or instalments, as 
may be due on such share, together with such accu- 
mulated penalty, at the rate aforesaid, as shall. equal 
the sum before paid on the same share : And pro- 
Proviso—re.  Vidledd also, ‘That no stockholder, whether original 
straining stock. subscriber or assignee, shall be entitled to vote.at any 
holders who election, or at any general or special meeting: of -the 


have not paid i 
the instulments sai company, unless the whole sum due and paya- 


N 


’ ‘OF DELAWARE. 


ble, :as-aforesaid, on the share or shares: by ‘him: heid 
at the time: of. such election, or general. or special 
meetings: of. the-said; company, shall have been fully 
paid and discharged, as aforesaid. : 


Secr. 8. And. be it further enacted by .the.au- 
thority aforesaid, ‘That it shall and-may be lawful to 
and for the said president and managers, their super- 
intendants, surveyors, engineers, artists and chain- 
-bearers,. to enter into and’ upon all and every the 
lands, tenements and enclosures, in, through and 
over which, the said turnpike road-may be thought 
proper to pass, and to examine the ground most 
proper for the purpose, and the quarries and beds 
of stone and.gravel, and other materials in the vici- 
_hity, that.may- be necessary in making: and construct- 
ing the said road; and to survey, lay down, ascertain, 
mark and fix, such:route or track for the same road, 
as in.the best of their judgment and skill, will be 
most practicable, from the east end of Brandywine 
bridge, to the line between this State and Pennsylva- 
nia, near the. house now occupied by John Shelby. - 


Sect. 9. And be it enacted by the authority 
aforesaid, ‘That: it shall and may be lawful to 
and for the said president and managers, by and with 
their superintendants, engineers, artists, workmen 
and labourers, with their tools and instruments, carts, 
waggons, wains, and other carriages, and beasts of 
draught and burthen, to enter upon the lands, in, over, 
contiguous to, and near to which the route and track 
of the said intended road, shall pass, first giving no- 
tice of their intention, to the owner or occupiers 
thereof, and doing as little damage thereto, as pos- 
sible, and repairing any breaches they make in 
the enclosures thercof, and making amends for any 
damages that may be done to any improvements 
thereon, upon a reasonable agreement, if they can 
agrec, or if they cannot agree, then upon an appraise- 
ment to be made, upon oath or affirmation, by three 
disinterested frecholders, any two of them agrcemg, 
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mutually to be chosen, or if the ownefs, upon die 
rioticé, ‘shall ‘neglect or refuse to. join in the choice, 
Damages how theri to’ be appointed by ariy justice of the peace of 
determined. the county of New-Castle, riot interested therein ; and 
Andto take tim. UPON tender of the appraised value, to cut down, dig, 
“ber, stone, &. take ahd carry away, any tirnber, stone, gravel, and 
earth, or other ‘materials there, ‘being converiiently 
situated for making or repuiririg the said road. 


. ¢ 
roe c the Sect. 10, And be tt Surther enacted by the au- 
make perma. thority aforesaid, "That the said president, rhandgers 
nent bridges. and‘company, shall have power to erect permanent 

bridges dver all the waters crossed by the said route, 
whereon the same shail be found necessary ; arid sliall 
cause a road to be laid out, not exceeding one huh 
wWiath of rosa, (red feet, nor less than sixty, from the east end of 
and breadth of Brandywine bridge aforesaid, to the said, line between 
the artificial = this State and Pennsylvania, near the place aforesaid. 
road. pot eaeean ey 
by ‘the route aforesaid; and cause twenty feet thereof, 
in breadth, at least, to be made an artificial road; 
How made. which shall be bedded with wood, stone, gravel, clay, 
or other proper and convenient materials, well com- 
pacted together, a sufficient depth, to secure a solid 
foundation for the same ; and the said artificial road, 
shall be faced with clay, gravel or stone, pounded, or 
‘other small hard substances, in such manner, as to 
secure a firm, and as nearly as the nature of the 
country, and materials will admit, an even surface, 
‘ yising towards the middle, by a gradual arch; and 
shall forever hereafter muintam and keep tlie same 
Proviso—re- in perfect order and repair: Provided, ‘That no toll 
straining the be demanded or taken from any person passing or re- 
aking of toll. s : ay me 
passing from one part of his or their farm to another, 
or to or from any place of public worship, or fune- 
ral, on days appointed for that purpose. 


Sect. 11. And be it further enacted by the au- 
thority aforesaid, "Vhat us soon as the said president, 
managers and company, sball have perfected the said 
road, contemplated by this act, any distance, not less 
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skilful and judicjoys. persons, to view and.examine. 
the same;, and report to him, whether the road is so 


far executed, in a complete, and warkman-like.:man-. 
ner, according: to the true intent and meaning of this. 
act; and if their report shall be in theaffirmative, then 
the goyernor:shal], by license, under his hand, and: 

ne great seal of the: State, permit and suffer the said 
president, managers and~company, to erect and fix 
such, and sa many gates or turnpikes upon and across 
said road, as will be-necessary and sufficient to collect. 
the said tolls and duties hereipafter granted to the 
said company, from all persons travelling on, the same, 


with horses, cattle and carriages, 


Sect, 12, And be it further enacted by. the au- 
thority aforesaid, That the said company having per- 
fected the same road, or such part thereof, from time 
to time, as aforesaid, and the same being examined, 
approyed and licensed qs aforesaid, it shall and may 
be.Jawfyl for them to. appoint such and so ynany toll- 
gatherers as they shall think proper, to collect and re- 
ceiye of, and from all and every person and persons 
using the said road, the tolls and rates hereinafter 
mentioned ; and to stop any person riding, Jeading 
or ¢lriving any horse or mule, or driving cattle, hogs, 
sheep, sulkey, chair, chaise, phzeton, cart, wag- 
gon, wain, sleigh, sled, or other carriage of burthen 
or pleysuire, from passing through the said gates or 
turnpike, until they shall have respectively paid the 
same: that is to say, for every space of five miles in 
length of the said road, the following sums of money, 
and so jn proportion for any greater or less distance, or 
for any. greater or less number of hogs, sheep ar cat- 
.tle: to wit, for every score of hogs or sheep, six.cents ; 
for every score of cattle, twelve and an half cents ; for 
every horse or mule, laden or unladen, with his rider 
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or leader, three cents; for every sulkey, chair or 
chaise, with one horse and two, whcels, six cents, and 
with two horses, nine cents; for’ every chair, coach,. 
phzton, chaise, stage-waggon, coachee or light-wag- 
gon, with ‘two horses and four wheels, twelve ‘atid an 
half cents ; for either of the carriagés last mentioned, ' 
with four'horsés, twenty cents; for every other carri-: 
age of pleasure, under 'whatéver name’ it may go, the: 
like sums, according to the number of wheels and of: 
horses drawing the game; for every sleigh or sledy 
two cents for'each horsé’ drawing’ the same ; for every’ 
cart or waggon, or other carriage of burthen, the wheels 
of which ‘do not in’ breadth exceed four inches, four 
cents for every horse drawing the same ; for, every” 
cart or waggon, the whecls of which shall exceed in‘ 
breadth four inches, and shall not exceéd seven in-: 
ches, three cents for each horse drawing the same ; 
for every cart or waggon, the breadth of the wheels 
of which shall be more than seven inches, and not 
more than ten inches, or being of the breadth of 
seven inches, and shall roll more than ten inches, 
two cents for each horse drawing the same ; for every 
cart or waggon, the breadth of the whecls of which 
shall be more than ten inches, and not exceeding 
twelve inches, or being ten inches, shall roll more than 


-fifteen inches, one cent and an half for each horse 


drawing the same; and for any such carriage, the 
breadth of the wheels of which shall be more than 
twelve inches, one cent for cach horse drawing the 
same ; and when any such carriage, as aforesaid, shall 
be drawn by oxen or mules, in the whole or in part, 
two oxen shall be estimated equal to one horse, and 
every ass or mule, as equal to one horse, in charging 
the aforesaid tolls. 


Sect. 138. ‘And be it further enacted by the au- 
thority aforesaid, That if any person or persons own- 
ing, riding on, or driving any carriage of burthen or 
pleasure, as aforesaid, or owning, riding, leading, or 
driving any horse or mule, or driving any hogs, sheep, 
or cattle, as aforesaid, shall, with an intent to defraud 
the said company, or to evade the payment of any of 
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the tolls’or duties‘as aforesaid;:pass therewith:through | pee AT Bid 


any “private: gate or-bar, or ‘along’ or'over ‘any private’ tolls» > 
passage- Way or along’ or over any other. ground or land? 
near-to’ or ‘adjoining any turnpike’ot gate; ‘which shall} 
be erected; in’ pursuance’ of 'this- att Vor ‘if-anys per=" > 
son’ or ‘persons* shall, with? the: intent “aforesaid; take: 
off, or cause! to! be'takén‘off, any ‘horse or other. beast, : 
or cattle’ of draught or: burthen, from any} carriage’ of) 
burthen'or pleasure,’ :6r ‘shall ‘practise any: other: frau-; 
dulent means ‘or dévice, with :the-intent to-evade:or. 
lessen the payment of any stich toll or: duty, all -and: : 
every: such person or persons. so’ offending; ‘shall: for 
every such offence, respectively forfeit and pay ‘to the. 
Wilmington and Philadelphia turnpike.company, the: Penalty ; 
sun of fifteen’ dollars, to be sued. for and recovered, 
with costs ‘of--suit, before any justice of the peace, in ow recovered 
like manner, and subject to the same rules and regu- 
lations, as debts of equal amount: are or mayibe by 
law recoverable; . °- Be EER ee 

Lea: ‘on ' Leas a wah) oe cal ‘ . 

‘Seer. 14. ° And be it further enacted by the au- Nogiecting to 
thority aforesaid, ‘That if tlie said company shall ne- keep road in re- 
glect or refuse to keep the said:road in' good and per- P“"+ 
fect order and répair, for the space of fifteen days, and- 
information: thereof, shall be given -to.any justice of, Proscedings ae 
the peace of New-Castle county, -aforesaicl,' such: jus-{ riseeeeer espe 
tice of the peace shall issue his precept, directed ‘to. found not in re- 
any constable, commanding him to summon three.“ 
judicious freeholders, to meet at a certain time in. 
said precept to be mentioned, at'the place in the 
said road, which is complained of, of which meet- 
ing, notice shall be given to the keeper of the gate 
or turnpike nearest thereto; and the said justice 
shall, at such time and place, by the oath or aftirma- 
tion of the said freeliolders, enquire whether the 
said road, or any part thereof, is in such good and- 
perfect order and repair as aforesaid ; and shall cause: 
an inquisition to be made, under the hands and.seals: 
of himself and a: majority of the said freeholders ; and 
if the said road shall be found by. the said inquisition - 
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nét to.be'in such. -gepd ‘arder and repalr; as herein 
is required; he shall:so certify, and-send one:eapy of 
the said ‘inquisition to each of the keepers, of the turn; , 
pikes or gates, between whick such: defective. place 
shal]: be, andfrom theneefarth, the: tells hereby. grant- 
ed ‘to be gollected: at-sueh turpikes or-gates, fon the 
intermediates distance between: them, shall cease to be 
demanded, paid ar -cojlected; until the suid defective. 
part -or-parts:of the sai¢ roid shall be put into good 
and perfect order-and repair, as aforesaid ; and if any. 
of the ‘keepers of the gates-aforesaid, shall take, :or 
attempt to-exiati‘tolls for: the intermediate distance 
hetween-the! gates aforesaid, from any traveller, dur- 
ing the time the road shall continue gut of repair, such 
kerper shall forfeit and pay, to the person: who will 
prosecute for the same, the sum of five dollars, tq be 
regoyered before any justice of the speace, as debts 
of equal amount are, ar may’be by law. recoverable ; 
but if the said road shall not be put: in. gaod .and 
perfect order and repair, before the next. ensuing 
court of General Sessions of the peace for New-Castie 
county gforesaid,. the. said, justice. shall certify, and 
send.q copy of the said inquisition to the justices of the 
spid- equrt, and the said court. shal] thereupon cause 
process to issue, and bring in the’ body or bodies of the 
person or persons entrusted by the. company with the 
care and superintendance of such part of the said road 
as shall be found defective,.as aforesaid, and shall di- 
rect a bill of indictment to be sent to the grand in- 
quest, against the persan or persans entrusted as afgre- 
siid, and: upon.conviction, shall give. such judgment, 
according to the nature and agerevition of the ne- 
glect, as the said court, in their discretion, shall judge 
proper: Provided, ‘The fine, in no instance, shall 
be less than fiftcen, nor exceeding one hundred 
dollars, and the fines so imposed, shall be recover- 
ed in the same manner, as fines. for misdemean- 
ars are usually recovered in the said county, and 
shall be applied to and ior the benefit of the public 
roads and common highways in the caunty of New- 
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Se6r. 15. And b¢ it enacted by the anthority 
aforesaid, That the president and: manigers., of said 
company, sshall -keep'. fair “and: jtist- dedouits .of . all 
imohies; ‘which shall’ be ‘received by: them from. said 
commissioners; atid: fromi! the. siibgetibers for the ' 
stbck' of the' said company, on dccoint of: their sévetal 
‘Stibsctiptions, atid ‘offall pétialti¢s for the delay in pay- 
stent-thereol, and. of the amatitit of the. profits.on the 
‘shares ‘that maybe’ forfeited as aforesaid; dtid also of 
‘all monies by thém to be expérided in the prosecution 
Of the said work!; atid shall: of@e at least in every 
veor, subimit such accounts to a gehéral meeting: of the 
stockholders, until the said rdad shall be completed, 
atid uritil all-the costs, chargés.and expehses of effect- 
iii the same, shall bé fully paid and discharged, and 
the aggregate amount of such expenses shall be 
liquidated aiid astertairied, and if upon. liguida- 

. tion, of whenever the whole capital stock of the 
‘sid corhpany shall be nearly expended, it shall. be 
fotind that the said capital stock will not be-suffiei- 
ent to complcte the siiid road; acébrding to the trué 
‘intent arid meaning of this act; it shall and tay be 
lawfhil for the said president, managers, and compa: 
ny, at astated or special meeting to be convened ac: 
cording to.the provisions of this act, of their own 
byé-laws, to increase the umber of shares to such 
exteht as shall be deemed stfiicieitt to accomplish 
the work, and to dematid dnd receive the monies 
‘subscribed for such shires, in like. matiner and un- 
der like penalties, as are herein before provided for 
the original subscriptions, or shall be provided by 
their bye-laws; 


Sect. 16. And be it further enacted by the au- 
thority aforesaid, 'Vhat the said president, managers 
and company, shall also ketp a just, and true ac- 
count of all and every the monies to be received by 
their several and respective teceivets of tolls, at the 
several gates or turnpikes on the said road,. which 
.g, Shall not exceed one for every two:miles, after the 
°@ said road is completed from the beginning to the end 

thereof, or such part thereof, as shall from time to 
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time be completed:as aforesaid, and after-the said 
road .shall -be completed, or.as much‘ ‘thereof as 
may: from: time, to time be deemed expedient to 
make and-finish, shall make and declareja-dividend 
of the clear ‘profits and income thereof; (all contin- 
gent-costs and: charges, and~a;reasonable fund for 
repairs, and for the-progressivé improvement and 
accomplishment of the said work, being first de- 
ducted and. reserved) among all-the subscribers to 
the stock of the said company, and shall on the first 
Monday in February and August -in every year, 
publish the half yearly dividend to be made of the 
clear profits among the stockholders, and of the time 
and place when and where the same shall be paid, 
and shall cause the same to be paid accordingly. 


Secr. 17. And be it further enacted by the au- 
thority aforesaid, ‘That the said president and mana- 
gers shall, at the end of every third year from the 
date of the incorporation, until two years next after 
the whole road shall be completed, lay before the 
General assembly of this State, an abstract of their 
accounts, shewing the whole amount of their capital 
expended in the prosecution of the said work, and 
of the income and profits arising from the said tolls, 
for and during the said respective periods, together 
with an abstract account of the costs and charges 
of keeping the said road in repair, and all other eon- 
tingent costs and charges, to the end that the clear 
annual income and profits thereof, may be ascertain- 
ed and known ; and at the end of every ten years af- 
ter the said road shall be completed, they shall ren. 
der the General assembly, a like abstract of their 
accounts for three preceding years; and if at the 
end of every such decennial period, it shall appear 
from such abstract, that the clear profits and in- 
come of the said company, will beara dividend of 
more than twelve per centum per annum, then the 
said toll shall be so reduced, as to reduce the divi- 
dend down to twelve per centum per annum. 


Secr. 18. And be it further enacted by the au- 
thority aforesaid, ‘That the said company shall cause 


bi ct 
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posts to,.bé erected. at the, intersection. of every road Index-posts to- 
falling into, and.leading out of,: the. said,turnpike Wersrecied: 
road, with. boards-and index-hands, poiriting to.the 
direction. of such road, on both sides Whereof shall - 
be inscribed, in legible characters, the name of the 
town or place to which such roads lead,.and the dis- 
ance thereof in measured or computed miles ;:-and 
shall also cause mile-stones to be placed on the.side 
of, the said road, to designate the distances to .and 
from the .principal places thereon, and.also shall 
cause, to be. affixed at the gates:to .be erected for 
the information of travellers and others, using. the printed tists of 
said.:road, a printed list of. the. rates of toll, which tolls. 

from time .to time may be lawfully demanded. . 


Mile-stones ; 


Secr. 19. And be it further enacted by the au- 
thority aforesaid, That if any person. or persons, 
shall. wilfully break, deface, pull up or prostrate any 
mile-stone,-which shall be placed in pursuance.of 
this act,,on the side. of the said road, or shall obli- 
terate the letters .or figures inscribed thereon, or 
shall wilfully break, pull.down, deface, destroy or 
injure any. direction-post, which, shall be erected: in 
pursuance of this act, at the intersection of any road, 
as.aforesaid, or the board, or index-hand affixed Penalty for 
thereto,.in..conformity with the directions .of this age oar 
act, or shull obliterate the letters or figures inscrib- juring index. 
ed or marked thereon, or destroy, deface or oblite- pale pert 
rate the letters, figures or. other characters, marked figures at the 
at any turnpike or.gate, which shall be erected in ‘Pike sates. 
pursuance of this act, for all or any of the purposes 
therein mentioned, or the whole, or any part of any 
printed list of the rates of toll, which shall be afiix- 
ed in.pursuance of the directions of this act, at eve- 
ry such gate or turnpike, he or they so offending in 
the premises, shall, and each. of them shail, for eve- 
ry such, offence, severally and respectively, forfeit 
and pay to the said president, managers and com- 
pany, the sum. of twenty dollars, to. be sued for and 
recovered, with costs of suit, before any justice of 
the peace, in the manner, aforesaid. 
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ters and drivers 
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Secr.°20. And: be'it: further enacted bythe au- 
thority aforesaid, That-all waggoners, carters:-and 
drivers of carriages‘of all-kinds, whether of burthen 
or pleasure, using the said road, shall, except: when 
overtaking dnd passing by a carriage. of. slower 
draught, keep their horses and carriages on:the right 
hand: side‘of the said road,.in the passing direction, 
leaving the other side of the.said road free and clear, 
for other carriages‘to pass and repass; and if-any 
Waggoner, carter or driver, shall offend against this 
provision, he shall-forfeit and pay any sum not ex- 
ceeding five dollars, toany person, who by reason 
thereof, shall be obstructed in his passage, ‘and will 
sue for the‘same, before any justice of the peace;:to 
be recovered with costs in like manner aforesaid. 

Sect. 21. And be it further enacted:by the au- 
thority aforesaid, That if any toll-gatherer ‘on'-the 
said road, shall. demand from any. person -using:the 
said road; any greater rate of toll than bythis.act is 
authorized: and: allowed, such. toll-gatherer shall 
forfeit and pay. the sum of.twenty dollars, for ‘every 
such offence, to be for the use of the person aggriev- 
ed, tobe recovered before any. justice of the peace 
of New-Castle county, aforesaid, in such - manner 
asother debts are before them recoverable. 


Sect. 22, And be it further enacted'by the au- 
thority aforesaid, ‘That if in the case of any. suit or 
prosecution which shall be commenced: under the 
direction of this act, for any penalty incurred under 
the same, whether by or against the said company, 
their servants or assignees, the said suit or -prose- 
cution shall not be sustained by. the plaintiff or, pro- 
secutor, then and in such case,’the person or.per- 
sons prosecuted as aforesaid, shall recover. by: the 
judgment of the justice before whom such suit or 
prosgcution shall be depending, or by: action before 
the court of Common Pleas of New-Castle county, 
aforesaid, (if such prosecution had been. instituted | 
before the court of Gencral Sessions of the peace) © 
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such sum not exceeding the amount of the penalty 
for which the suit.or prosecution shall be. com- 
mericed, as shall be. deemed a. reasonable, retribu- 
tion for the -vexation of such suit, or pfosecution. 


ae i. 20 we ee EB EF A spat le FS 
oSzet.: 23. - And be it further enactediby the.au 
thority aforesaid, That. no suit or.action shall .be 
brought or prosecuted by any person or. persons, for 
any penalty incurred under this act, unless such 
suit or action shall be:commenced within . three 
months next after the fact committed, and the de- 
fendant or defendants, in such suit.or action, may 
plead the general issue, and give this act and the 
special matter in evidence, and that the same was 
done in pursuance and by the authority of this.act. 


Secr. 24. And be it further enacted by the au- 
thority aforesaid, Vhat if the said company shall not 
proceed to. carry on the. work, within two years 
after passing this act, or shall-not within.seven years 
thereafter, complete the said road, according to the 
true intent and meaning of this. act, then in: either 
of these cases, it shall and may be lawful for the 
legislature of this'State, to'resume.all and singular 
the rights, liberties, and franchises, by this act 
granted to-the said company. ; 


Sect. 25. And be it further enacted by the au- 
thority aforesaid, That if the said road be Jaid out 
“and founded over and upon any land whereby the 
owner thereof may suffer damage, the person or 
persons sustaining such. damage, may make applica- 
tion to-the court of Chancery, of New-Castle coun- 
ty aforesaid, and thereupon the Chancellor shall ap- 
point six fit and disinterested persons, to view and 
adjudge the amount; of damages. so, done, which, 
ifapproved of by the court, shall be paid.by the com- 
pany Provided always, ‘That, it’ shail.be the duty 
of the viewers, in assessing damages, to,.take into 
consideration the advantages derived. Jroin said road 
passing through ,the land. of the complainant, and 
that when.the. said. road, shall happen to be laid out 
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and founded on any former laid out:and confirmed 
road, the. owner or owners of such lands, shall not 
be entitled: to. receive compensation: from the come 
pany for ‘any: damages sustained thereby; any 
ground taken for the use of the road, either on any 
former laid out road, or on any ground on which 
there is no road laid out. The said president, 
managers and company, shall not have authority to 
make any building or inclosure whatsoever, the . 
whole breadth taken for the use of the said road 
shall be kept free and open, except where it may 
be necessary to erect gates or turnpikes for collect- 
ing the tolls. iC 


Sect. 26. And be it further enacted by the au- 
thority aforesaid, Vhat the treasurer, and such other 
officers as may be appointed, shall give bond'in such 
penalty and with such security, as the directors ora 
majority of them shall direct, for the faithful per- 
formance of their duties respectively, and that-no 
officer in the said company shall have any vote-in 
the settlement or passing of his own account. 

Sect. 27. And be it enacted, ‘That every person 
who shall prefer an annual contract for the use of 
the said road, shall be entitled, for himself and fa: 
mily, to all the benefits of the same, for one dollar 
per mile, annually, to be paid in such manner as 
that a quarterly payment shall always be in ad- 
vance ; and if any person or persons who wish to 
make such contract, shall think such annual con- 
tract unreasonable, and disproportionate ‘to the 
number of their family, and their use of the said 
road, the party so aggrieved, and ‘the president of 
the said company, intended to be incorporated ‘by 
this act, shall each choose ‘one ‘disinterested free- 
holder, who shall decide what ‘reduction,’ if any, 
shall be made from. the annual payment herein, 
belore specified ; and in‘case: the ‘two-persons' so 
chosen, cannot: agree,. ‘they ‘shall ‘choose’ a> third 
person, and then the three persons, ‘ora majority 
of them, shall.devide ‘as - aforesaid, «or in--case!the 
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said president shall neglect or refuse to appoift a CHAP. 
freeholder for:the purpose aforesaid, forthe! spice ~ AA 
often days,:then ‘the. freeholder. chosen: by‘ the‘ par- 1813 
tyragprieved,:as'‘afore-.id shall: décide what reduc- 

tion ought.to be made,’ which shall be thé commu- 

tation for'the current years @<- 0 i 


Sey pe oa a . ne 1 


. Passed, 
Tt SY 2 


February 1, 18136 
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An ACT to lay out and establish a State-road Jrom 
St. John’s-town, to Redden’s Cross-roads, in Sus- 


SOR COUNTY. 
ae a pth See Sey ' 
cree E it enacted. by the Senate and 

Section L )- House of Repesensatioes of the 

State of Delaware,. in General Assembly met, :That 

Samuel Laws, Joseph Vickers, Charles Polk, junior, Commissioners; 
Doctor John Cary and Colonel John Wilson, be, and 
they are hereby appointed commissioners, who, or a 

majority. of whom, are hereby authorized, empowered 

and required to lay out a State-road from St. John’s- 

town, or near the said town, and from thence un- 
til it intersects the State-road Jeading from Milford 
to Georgetown, at or near Redden’s cross roads, in 
said county, in such manner. as they shall deem 
right-and proper, and to employ a surveyor, and 
such labourers, and workmen’.as they shall think 
necessary, in plotting and. Jaying out tle same, to 
be of: the. same width as other State-roads ; and if any... 

of the said.commissioners shall refuse to serve, die, Ded. ose 
or ,be rendered, incapable of , acting, then and in 

every such casc, the commissioners of the Levy ; 
court shall nominate and appoint, in writing, some ee Supe 
other person,, which,-said, persan so appointed, is 

hereby empowered and required to act in the’ premi- 

mises, as fully as any person or persons herein menti- - 

oned, may or can do, 


Their powers; 
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Secr..2. And be it enacted, ‘That the commissi- 
oners. herein'‘named, or a ‘majority ‘of:them,;’ Shall-.as- 
certain and assess the. damage sustained. by the owner 
or owners, through whose Tands:any. of the said: road 
may-run,:and return:the same, with their. mdp: or plot 
as aforesaid ; and if any person or persons'shall not be 
satisfied with the damages assessed by said commis- 
sioners, it shall and maybe Jawful:for them to apply 
to the prothonotary of said county of Sussex, for a 
writ of venire facias, to be directed to the sheriff of 
said county, for the purpose ‘of ‘stmmoning seven 
freeholders of the county, to ascertain and assess the 
said damages ; who shall either increase or lower the 
damage returned by the ‘said commissioners, as to 
them shall seem right, whose.decision shall be final; 
and the said sheriff shall return’ the said writ to the 
next term, after issuing the same,: withthe return of 
the said freeholders summoned as aforesaid, ora ma- 
jority of them, under the hands and seals of the said 
sheriff and freeholders respectivély ;“and the sheriff 
and frecholders, summoned as aforesaid, shall be al- 
lowed the like fees as are in éther cases to be'paid by 
the person or persons suing out the’ writ. ©" 


Sect. 3. And be it enacted, That’ after the said 
road shall be laid out as aforesaid, the persons herein 
appointed, or a majority of them, shall make a re- 
turn theréof, into the office of the clerk of the peace 
for the said county of Sussex, with a fair map or 
plot of the same, and the several courses and dis- 
tances of the said road, which shall be entered on re- 
cord in the said office, ‘and from thenceforth the said 
road shall be deemed and taken, to be a State-road, 
and the same shall afterwards be’ opened, made 
and supported in the same’ manner’ as other State- 
roads within the said county aré, by the laws of 
this State, directed to be opened, cleared, made and 
supported. oi Cin Fa 


ae > ; Vig. 
Secr. 4. And be it enacted, ‘That’ each ‘of ‘the 
commissioners hereby appointed; or to be: appointed, 


a. 
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tis aforesaid, forthe: servicés herein’ and ‘‘hereby:re- 
quested: of “him; shall‘réctive_for.'his trouble’and 
servicés iti attending: to:the said businiéss,.' one ‘ dél- 
lar.and.:fifty cents :per day," the surveyor, two dollars 
per day,” and ‘two ‘dollars :for his ‘plot ;* and thé chain- 
catriers -and‘ workmen, '‘ each’ sixty-seven’ cents” per 


day,‘‘to’ be’ allowed and -séttled, together with'the © 


damages ‘allowed by virtue of. this:act;:in'the same 


manner: as expenses of repairing’ the! State-roads are 
allowed and ‘settledy) (80 WH Ny sua Pore 
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- Srérs-5. And'be it enacted, «That the cominissi- 
oners ‘herein appointed ‘as siforesaid, !shall, ‘before they 
enter ‘upon the-duties by:this‘act'enjoined ‘them) bé 
respectively sworn or affirmed, before sdime jitdge'ér 
justice of the peace of this State, for the true and 
faithful:performande of the: sarhe, “atid ‘shall: cause ten 
days. notice to be:given;of: thei'time ‘when;'and ‘the 
place. where; ! they:shill-meet;iin'-orderto proceed to 
the discharge of the:said duties,» by«setting up!:threé 
or-more-advertisements}-‘in the most:jublic places in 


the vicinity: of the:said‘road. ~j. 
i we EE) SOG ge a 
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CHAP, CCXLL 
An ACT respecting the arms belonging to'the State 
ea |.” Of Delaware 7 
Srcrron 4. BE, it enacted by’ the’ Senate’ and 


House of Representatives of the 
State of Delaware, in. General Assembly met, That 
the governor be; and he is hereby iuthorized, empow- 
ered atid required, to cause one third part ofall those 
arms and: equipments, which have been purchased 
or contracted for under’ the act, entitled, “ An act 
to enable the governor to make” a ‘detachment of 
the militia, and for other purposes,” as well as of 
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dre (hee eau those arms. which have ,been, or hereafter:,shall; be, 
ed unde® act of issued to this ‘State, under the act of Congress, ; pass- 
congress ; ed:.on’.the, twenty-third: day. “of April,:'in_ thejyear 
eighteen hundred. and eight, making;an annual .ap- 
propriatior’ of, two hundred thousand: dollars,,for the 
7 _. purpose of arming and’ equipping the militiq’ of the 
Tobedeposited; [Jnited States and ‘their territories,- to be deposited in 
some safe and ,;suitable place in: the.town , of. Wil- 
One-third at mington, in - the« county.. of: New-Castle; and one 
Wilmington; other third part ‘of the said arms and ‘equipments 
One-third at Do. t be deposited in some safe and suitable place in 
ver ; the: town of Dover, ‘in. the county of Kent;, and 
one other third jof,}the said arms aid, equipments, :to 
One-third at be deposited in.some safe and suitable place, in: the 
Georgetown. town of George-town, in the county, of, Susséx, . ee 


Tobeunderthe SECT. 2. And be it enacted, That the said arms 
care of the brie and ‘equipments, - when deposited ..as Jaforesaid, shall - 

piers: be under the, care .of the brigadiers: of,the respective 

brigades, who-shall: employ, isuitable’persons. to'keep 

Who may issue thé-same :in! proper; and .complete order j.,and -:that 

the same ; the said brigadiers respectively’): mayi issue: thé, said 

_ arms and equipments, or any part thereof, when 

On what oceasi- the same may in their opinion become, necessary,’ by 


oll. * . . ; 
reason of invasion of this State by the enemy, or 
by reason of eminent danger thereof; taking care 
that the same shall'be returned as soon thereafter as 
may be. 

"The governor Sect. 3, And be it enacted, That the governor be, 


may draw on | and he is hereby authorized and empowered, to draw 
the treasury fo, upon the State: treasury, from time’ to time, for 
this uct into ef such monies as may be necessary for carrying this 
fect act into effect ;. which shall be paid. out of any mo- 

ney in the treasury, not otherwise appropriated : 
Proviso—sum Provided, the whole amount thereof shall not exceed 
a0. the sum of three hundred dollars; and that an ac- 

count of the expenditure by the governor, of such 
Account fur- sums, shall be annually passed by the governor, in 
faattatire” time to be laid before the General assembly, at their 

session in January. 
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Sect. 4... And be it enacted, That the. Governor’ 
cause” each. musket belonging. to.. this State, to be 
branded with the word < Delawaré:” ¢ 


‘Passed at Dover, “Keb. 1, . 1813. id 
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An Act repealing certain acts s therein mentioned 


fe E. it eniaidted bs the Senate avidd 
Seoriow I, i House’ of. ‘Rat csonistbes Of. the 
State: of Deléivan e,.in General Assembly met, "That 
as soon’as the. county. of New-Castlé,’shall ‘be ‘filly 
repaid the expénse’ of erecting and maintaining: the 
bridge over Natiman’s creek, ‘tlien that thé “act ‘ eft 
tilled, “An act’ for making: the bridge across ‘Nat- 
man’s ‘creek, in thé county ‘of ‘New-Castle, ‘a’ public 
toll’ biidge,”” and ‘the act entitled, ““ A’ suppl¢inent to 
the act, for’ making the bridge across Naaman’s creek, 
in the county of New-Castle, a.public toll bridge,” 
shall be, and ‘the same are hereby repealed. 


Sect. 2 And be’ it enacted, That ‘ the: Lievy 
court of New-Castle county, shall lay-a fair statement 
of expenditures on the said bridge, and of all the' tolls 
collected on the same, before the: General eeriat | 
at their session in. January next, ao 


Passed, at Dover, Llebruar y2 2, 1815. : 
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“a3 CHAP, CCXLI - “s 
; An ACT to incorporate a company to erect: a, drirw- 


bridge over the Christiana creek, at the village of 
Newport, and for other piuposes therein mentioned. 


4 a sae t . OR 2h ete 
| . it enacted by. the Senate and 
Commissioners ; Section 1. Hie of Representatives ‘of, the 
State of Delaware, in General Assembly met, That 
John Caldwell, James Stroud, George Read, Kensey 
Johns and John:Crow, be, and:they are hereby: ap- 
pointed commissioners to do and perform thé several 
things hercinafter mentioned: that is to say, they 
shall on, or,before the -first Monday. of. April next, 
When to pros procure one or more books, and in each of them cn- 
cure books: ter as follows, :..“" We. whose names.are heretinto sub- 
scribed, do promise.to:pay, to the president, managers 
and; company, of Newport, bridge company, the sum 
of twenty-five dollars tor every share of stock set, op- 
posite to,ouF Kespective names;,in such manner, dnd 
proportions, and. at sych times as shall be determined 
_ on by, the’ president afd, managers oF thé said comnpa- 
Notice of ive ny,.and shall thereupon’ give. notice oF the ine, and 


time and place The howe Sets Tolgiat cited eel ah CAN: 
of opening place,.when, and where,the-siid books, shall be openec 
then to receive subscriptions for, the stock of the shid com- 


pany, at which’ time and pkice, some ‘two’ of the said 
commissioners shall: attend, and shall permit and sul- 

fer all persons of lawful age or bodies politic’ or cor- 

porate, in person or, by attorney, to subscribe for any 

number of shares .in. the capital.stock, ‘andthe said 

books shall, be kept open by. some one of thé com- 

missioners, until there shall be subscribed three hun- 

Capital Stock; , dred and twenty shares of the capital stock’? Provided, 
- ‘That every person offering ‘to subscribe in the said 
books, ,in his. own name,_or,any other, name, shall 

previously pay to the attending commissioner’ or 

Five dollars to Commissioners, the sum of five dollars for every share 
be paid on euch tg be subscribed, out of which shall be paid the 


share at the time * : +e 
of subscribing, €Xpenses attending the taking the subscriptions and 


e 
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other -incidenital ’ chatges, ‘and-the:remainder shall: be 


/paid ‘over to ‘the treasurer of ‘the -cornpany,.-as: soon 
as the sime sliall be ‘organizeéd,’and- the officers cho- 
sen:as is hereafter mentioned. . 


i Srore:-2, And be it enacted by’ the authority 
aforesaid, That when’ten or’ more: persotis ‘shall have 
subscribed four hundred shares, they shall be created 
and: united into’a body politic and’corporate, by’ the 
name, style and title of“ The Newport Bridge Com- 
pany,” and by’ that name, the said subscribers shall 
have perpetual’ succession, and all the privileges: and 
franchises incident to a corporation, and shall be ca- 
pable of taking and holding their said capital stock 
and-the increase and profits thereof, and of enlarging 
the same, from’ tithe ‘to time, by new subscriptions, in 
such manner and form. as’ they shall think proper, if 
such enlargement shally be found necessary to: fulfil 
thé intent of -this‘act, and of*'purchiasing;: taking -and 
holding'to them, and ‘their: successors and: assigns, 
and of:selling, trasferring and conveying in fee simple, 
or any lesser estate, all ‘such lands, ‘tenements, here- 
ditaments.- anc ‘estate, real and personal, as shall be 
necessary for them in'the prosecution of their works, 
and of suing and being sued,: and “of doing: all: and 
every other matter and thing which a corporation or 
body politic may lawfully do. 


Secr. 3. Be it enacted, That the commissioners 
aforesaid, or a majority of them, shall: within five 
days after four hundred shares of the capital stock 
shall be subscribed, give public notice at least: ten 
days of the time and place by them to be appointed 
for the first meeting of the subscribers, at which time 
and place the said subscribers shall proceed to orga- 
nize the said corporation, and shall choose by a ma- 
jority of votes of the said subscribers, by ballot, to be 
delivered in person or by proxy duly authorized, one 
president and seven managers, one treasurer and such 
other officers as they shall think necessary to conduct 
the business of the company for one year, and until 
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other such officers shall be chosen; and. shall and . 
may make.such bye-laws, rules,.orders and_regula-, 
tions, not, inconsistent with-the laws and constitution 
of the State, as shall be necessary-for, the well-order- 
ing the affairs of the said company : Provided always, 
That each person shall have at such: election, and in 
determining any.question arising. at such meetings, 
for every share of stock not exceeding ten, one.vote : 
Provided nevertheless, That all future annual meet- 
ings and elections of said corporation, shall: be held 


‘ with such notice and in such manner and form afore- 


Annual and spe- 
cial meetings of 
the company, & 
their powers at 
such meetings. 


Certificates of 
shares ; 


said, at such places as the managers shall.direct and 
appoint. a 


Sect. 4. And be it enacted by the authority 
aforesaid, That the said company shall mect..on the 
first Monday of April, in every.year, at such place as 
shall be fixed by, their bye-laws, for the purpose. of 
choosing officers, as aforesaid, for the ensuing year. in 
manner aforesaid, and at such other times as they shall 
be noticed by the managers in such manner.and form: 
as shall be presented .by their bye-laws,,at which an- 
nual or special meeting, they shall have full power 
and authority to make, -alter or repeal: by: a. majority 
of votes, in manner aforesaid, all such by-laws, rules, 
orders and regulations as aforesaid, and to do,and per- 
form any other corporate act. | 


Sect. 5. And be it further enacted by the autho- 
rity aforesaid, That the president and managers first 
to be chosen as aforesaid, shall procure certificates to 
be written or printed for all the. shares of the stock of 
the said company, and shall deliver one such certifi- 


" eate, signed by the president, and countersigned by 


Transferrable, 
& how assigned, 


the ueasurer, and sealed with the common seal of 
said corporation, to each person for every share by 
him subscribed and held, he paying in part, the sum 
due thereupon for each and every ‘share, which cer- 
tificate shall be transferrable at his pleasure, in person 
or by attorney, in the presence of the treasurer, sub- 
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ject however,:to all-payments.due, and to grow due 
thereon; and the assignee holding. any certificate, 
having’ first caused the assignment to be entered in a 
book ..of: the company: to be: kept .for that purpose, 
shall-be a member of said corporation, and for every’ 
certificate by him held, shall be entitled to one share 
of the capital stock, and of all-the estates and emolu- 
ments of the company, and to vote ‘as aforesaid, at 
the meetings thereof. oe 


Secr. 6.- And be it enacted, That the president 
and managers of the Newport-bridge company, shall 
at their own proper costs and charges, erect a draw 
bridge across the Christiana creek, at. the village of 
Newport, where the public ferry is kept across the 
said creek, of the following description : to wit,. the 
bridge shall. be built upon piles, of at Icast twenty 
feet. from -each. other, and the said bridge shall be of 
the breadth of not less-than twenty feet, and be of 
good .durable-timber, .with a draw of the length of 
thirty: feet over-the channel,-and at right angles with 
the said channel, that the said company shall provide, 
and at all times: maintain such platforms, buoys and 
other accommodations for rendering the passage of 
shallops and other crafts, navigating the said creck, 
through the said draw, as. safe and casy as practicable, 
and so as to occasion to the said vessels as little de- 
tention, interruption or inconvenicnce as possible, 
which draw shall at all times on the approach of any 
masted vessel or vesscls, be drawn at the expense of 
the suid Newport bridge company, and that without 
any let or hindrance to the said vessel in passing and 
re-passing at all times, and without, any charges or 
costs to such masted vessel for drawing said bridge, 
under and subject. to the penalties and forfeitures 
hereinafter provided: Provided nevertheless, . That, 
in the construction or erection of the said bridge, 
abutments or wharves, it shall not be lawful to erect 
or put up any wharf or abutment on either side of 


The president 
and managers 
to erect a draw 
beldhs place 
and description; 


Length of the 
draw ; 
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io, ee oa Mee 9 shy : 
of the said stream or creek. ;-!-"» 


the said stream or creek}-lower than high-water mark 


wit 


‘Sect. °7:' “And be it ‘enacted;That the president 
and managers shall ‘meet at-such times and “places, 
and may be convened ‘in such manner and form, as 
shall be agreed on, for'transacting their business; at 
which, three shall form a quorum, arid in case of the 
absence of the president, may choose a chairman, and 
shall keep minutes of their transactions, fairly en- 
tered in a book ; and‘a quorum being met, they shall 
have full power and authority. to agree with and ap- 
point all such superintendants, artists and oflicers, as 
they shall judge necessary to carry-on the intended 
works, and ‘to fix their-salaries’ and wages, to’ascer- 
tain the terms, manner and proportions, when and in 
which the stock-holders shall pay the money due on 
their respectivé shares, in order to carry on the works, 


to draw orders’ on the treasurer, for all monies neces- 


sary to pay the salaries or wages of persons by them 
employed, and for labour done, and ‘materials provid- 
ed, in the prosecution of the work ; which orders shall 
be entered or registered in their book -of minutes, 
and shall be signed by the president, or in his ab- 
sence, by a majority of a quorum, and countersigned 
by their secretary, and generally ‘to do all such other 
acts, matters and things, as by the bye-laws, rules, 
ordinances and regulations of the company, shall be 
committed to them, not inconsistent with the con- 
stitution and laws of this State. 


Secr. 8. And be it enacted, That if any stock- 
holder, whether original subscriber or assignee, after 
ten days notice in one of the public news-papers 
printed in this State, or other public notice, in writ- 
ing, of the time and place appointed for the payment 
of any proportion or instalment of the said capital 
stock, in order to carry on the said work, shull 
neglect to pay such proportion at the place appoint- 
cd, for the space of thirty days after the time ap- 
pointed for the payment thereof, every stock-holder 


' 
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shall, in addition to the instalment so:called for, pay 
at the rate-of, five per -centumper.month, for every 
delay. of: such: payment ;,.and ifthe ‘same, and. the 
additional .penalty, shall remain: unpaid.for such space 
of time; as that.:the accumulated penalty shall be: 
come equal to.tlie sum before paid in part and on ac- 
count of: such share, the. same-may. be forfeited by 
and to-the said.company, and may be sold by them 
to any other person: or persons-willing to purchase, 
for such:price as'can be obtained therefor; or in .de- 
fault .‘of: payment. by any, stockholder, of any such 
instalment, .as aforesaid, and .the president and ma- 
nagers may, at their election; cause suits to be 
brought before a justice of the peace, or in any 
court having: competent jurisdiction ‘for the recove- 
ry: of: the:-same, together with..the,: penalties afore- 
said: Provided always, ‘That: thé: recovery in any 
suit shall;: in. no: case,, exceed the: amount of such 
instalment or ‘instalments, as. may be due on such 
share, -together, with the..,accumulated. penalty, at 
the rate aforesaid, .as_shall:be equal.to, the sums be- 
fore. paid:.on ‘the same: shares; and the cost.of suit: 
And provided also, That no stockholder, whether ori- 
ginal’ subscriber: or assignee, shall be entitled. to 
vote’: at: any. election, or at any general or. special 
meeting of the said company, unless the whole sum 
due and payable as.aforesaid,, on the share. or,shares 
by ‘him ‘held at the time of such election, or gene- 
ral or special meeting, shall have been fully paid and 
discharged,. as aforesaid. = Ls 


Secr. 9. And be it enacted, That for and in con- 
sideration. of the expenses that the stockholders 
will be.at in the..erecting of the said bridge, and 
in the maintaining and keeping of the same in re- 
pair, the said bridge and works, with all theix, pro- 
fits, shall be, and.the. same are, hereby, vested in the 
said corporation forever; and it shall be lawful for 
the. said president and managers, after the said 
‘bridge shall be erected, to appoint a toll-gatherer, 
and. to demand and receive the following tolls , or 
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pontage for crossing the said bridge: to wit, for 
every single horse :and rider, four cents; for .eve- 
ry led horse,. ox,'cow or heifer, two. cents ; : for. eve- 
ry foot-passenger, one cent; for every sheep and 
hog, one cent; for a coach.or other four-wheel. car- 
tiage and pair.of horses and passengers, eighteen 
cents ; ‘fora chair or sulkey, horse and: rider, ten 
cents; for a cart, one horse and driver, ladén or un- 
laden, ten cents; for a waggon, laden or: unladen, 
two horses and driver, eighteen cents; for. any other 
horse, mule or ox in a cart or wa Zon, /two cents ; 
for any sleigh or sled, with one horse, ten cents, 


. 


every other horse, two.cents, 


Secr. 10. Be it enacted, ‘That every person or 
persons who shall prefer an annual contract for the 
use of the said. bridge, shall. be entitled to the bene- 
fit of the same,. for himself and family, :for the sum 
of four dollars per annum, to be-paid in such’ man- 
ner, that a quarterly payment shall: always:be in ad- 
vance; and if any person or persons: who wish to 
make such contract, shall think the said annual; pays 
ment unreasonable, and disproportionate to ‘the num- 
ber of their family, and their-use of the.said bridge, 
the party :so aggrieved, shall choose. one frecholder, 
and the president of the-said Newport bridge compa- 
ny shall appoint another freeholder, who shall decide 
what reduction shall be made from the annual pay- 
ment herein before specified ; and in case the two 
persons so chosen cannot agree, they shall choose a 
third person, and then the three persons, or a majo- 
rity of them, shall decide as aforesaid, or in case the 
said president shall. neglect or refuse to choose a free- 
holder for the space of ten days, then the freeholder 
chosen by the party aggrieved, .as aforesaid, shall de- 
cide what reduction ought to be made, which shall 
be the commutation for the current year. 


Srcr. 11. And be tt enacted, That if the president 


Penalty for ex- . . 
wy lawful 28d Managers, or any person or persons by. them ap- \ 


pointed, and having the care and keeping of the sad 
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bridge, shall exact: or demand any greater prices or 
rates than what are herein before prescribed and spe- 
cified, he or they so offendirig, shall.for any such of- 
fence, forfeit and: pay any sum. not exceeding twenty 
dollars, one moiety thereof to the party aggrieved; 
and the other moiety to the trustees of the poor, for 
the-use of the poor of said cottnty, ‘fo be recovered as 
debts to the same amount are recoverable by the 
laws.of this State. ° ; 


Srct. 12.-Be it enacted, That the president and 
managers of the Newport bridge company, shall 
choose and appoint a freeholder,, and the Levy court 
of New-Castle county shall choose and appoint ano- 
ther freeholder, who shall make a valuation of the 
wharves heretofore erected at the Newport ferry ; but 
in’ case the two freeholders thus to be chosen, and ap- 
pointed’as aforesaid, cannot agree, they shall choose 
a third person, and the three persons so chosen shall 
go on the premises, and view, and ascertain a rea- 
sonable compensation to be made to New Castle 
county, for the wharves and landing places heretofore 
made at the Newport ferry ; but in‘ case the Levy 
court shall neglect or refuse to appomt or choose a 
freeholder, ‘upon ‘application, to them .made, at any 
annual or special meeting, by the ‘president and ma- 
nigers of the Newport bridge company, the freehald- 
ers appointed by the said president and managers of 
the Newport bridge company, shall proceed to view 
and value the said wharves and landing places, and 
make areturn thereof in writing, to the office of the 
clerk of the peace in and for the county of New-Cas- 
tle, who shall, record the same in the book where the 
records and proceedings of the Levy court are kept, 
and the said’ county of New-Castle, shall. be entitled 
toa number of sharés_ of the capital stock of the 
Newport bridge company, equal to the valuation of 
the wharves, so as aforesaid to be valued ; and it shall 
and may‘ be lawful for the Levy court, at their an- 
nual meeting, to appoint any one member of their 
body, ‘or in case they shall refuse or neglect to’ make 
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said appomtment, then the president or chairman is 
hereby authorized to vote at all elections of presi- 
dent and managers of the said company, for the 
shares of stock which New-Castle may have at any 
time in the said capital stock of the Newport bridge 
company,: and the treasurer of New-Castle county, 
for the time being, shall recéive the dividends of 
such shares, standing in the name of New-Castle 
county, in the books of the said Newport bridge 
company, to and for the use of New-Castle county ; 
and it shall be lawful for the said Newport bridge 
company, to hold the said wharves and landing pla- 
ces, so to be valued as aforesaid, to them and their 
successors and assigns, forever. 


Sect. 13. Be it enacted, That if any person 
or persons, shall refuse or neglect to pay the rate of 
pontage or tolls as aforesaid, -it shall and may be 
lawful for the person or persons having’ the care and 
collection of the pontage or toll of said bridge,. to 
refuse passage to any such person or’ persons, until 
he, she or they shall comply, and pay the pontage or 
toll as aforesaid. 


Sect. 14, And be it enacted, That the president 
and managers of the said Newport bridge company, 
shall, for the safety of travellers, as well as the navi- 
gation, place, or cause to be placed on each side of 
the draw, a lamp, on suitable posts, which lamps 
shall be lighted within one hour from the setting of 
the sun, and continue lighted until day-light; and 
the said president and managers of the aforesaid com- 
pany, or their toll-keeper, shall - forfeit and pay for 
every night the said lamps shall not be lighted, the 
sui of ten dollars, to be recovered as other fines in 
this act, and applied in the same manner. . 


Sect. 15. And be it further enacted, That.if any 
person or persons shall cut, injure or destroy, any 
piece or pieces of timber, or plank or planks, ‘or 
other things belonging to the said Newport bridge, 


\ 


\ 
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or shall remove the same fiom the said bridge, or in 
any otherwise, wilfully damage the same, or shall ex- 
tinguish the lamps aforesaid, or -shall cut down or 
otherwise -destroy the draw or other improvements 
made by the said company, and being thereof con- 
victed, upon the oath or affirmation of one or more 
credible witness or witnesses, before any justice of 
the peace of New-Castle county, shall pay, over and 
above the damages done to the said bridge and works, 
the sum of thirty dollars, to.he recovered under the 
hand and seal of the justice of the peace before whom 
the conviction was had, to be applied, one half there* 
of, to the use of the said company, and the otlicr 
half to the use of the poor of New-Castle county. 


Sect. 16. Be it enacted, That the president and 
managers of the said Newport bridge company, shull 
at all times, keep and maintain the draw of the said 
bridge, required to be constructed by this act, as 
well as_ the platforms, buoys and other accommoda- 
tions, for the expediting of the passage of vessels 
through the said bridge, herein before directed to be 
provided, in good order and sufficient repair, and 
at all times after the erection of the said bridge, 
and ‘during its continuance, give, or cause to be 
given, good attendance at the said bridge, to draw 
or raise the same, on the approach of any masted 
vessel intending to pass the draw, so as to have the 
same removed by the time sych vessel or vessels, to 
pass and repass through the said draw, free from 
all manner of toll; and if the president and mana- 
gers, or any person or persons, having the care of the 
bridge and draw, shall neglect or refuse to give 
good and faithful attendance at the said draw, or 
to raise the same, so as to permit the passage of all 
vessels free from toll, such person or persons, or the 
president and managers of the said bridge, so ne- 
glecting or refusing, shall, for each and eyery of- 
tence, forfeit and pay to the person or persons ag- 
grieved, for every fitteen minutes, his, her or their 
vessel or vessels:shall be detained, by the default or 
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cuAr neglect of the parties aforesaid, the sum of ten dol- 

G "Jars, to be.recovered as other penalties in this-act. : 
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Survey of the Sect. 17. And be it~ enacted -by the authority 

wharves tobe — @foresaid, That the frecholders directed to be chosen 

eiuetedl by the and appointed to view the wharves at the village of 

frecholders, va- Newport, shall cause.a survey of the said: wharves 

ung the sames oy each side of the. Christiana creek, ‘to be made 

and returned: with their valuation, a correct map or. 

plan of the same, into the office of the clerk of the 

peace of New-Castle county, who shall record the 

- game, with the return of the said valuation, and it 

shall at all times be lawful for the said Newport 

P bridge company, to have and use from the centre of 

30 fect from the the said wharves, and parallel with the same, thirty 

wharvesoneach feeton each side, for the use. of said company, and 

sles to be fo’ the said bridge shall be, and the same is hereby de- 

company 3 clared to bea public highway, free for all and every 

public hen — Citizen of the United States, to pass and repass, at 

way} all times, they paying the toll or pontage in this 
act mentioned. 


Sgcr. 18. And be it enacted, That if the comman- 
Notice of the der of any vessel approaching the said bridge, shall 
approach of a ae 
vessel tothe | cause a horn or shell to be loudly and distinctly 
me esa blown, by some person standing on the deck of such 
nee vessel, at the distance of half'a mile from said bridge, 
and shall cause the same to be steadily repeated, as 
often as the nature of the case willadmit of, as the 
said vessel approaches the said bridge, the same 
shall be considered as full and sufficient notice of. 
the approach of said vessel to said bridge; and 
‘ in case the keeper of the said bridge, shall neglect 
enulty for ne- . : : 
giecting tore. Or refuse to have the draw of the said bridge. re- 
eee noved by the time such vessel arrives thereat, the 
guch vessel wre Said company shall be answerable to the owner or 
rives. owners of such vessel, for all damages they may 
sustain by reason thereof, to be recovered before 
any justice of the peace of the said:county, if not 
exceeding twelve pounds, and if exceeding that 
sum, before any court of law of the said county, 
with costs and damages as in other like cases. 
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Sect. 19. And be it enacted, That the president President and 
and’ managers shall: keep a‘just and true: account of Keep Secounts 
all monies received for toll, and shall half yearly make of tolls received. 
and declare a dividend. of the - clear profits, all cori- Fic ee ult 
tingent costs and charges, and:a reasonable fund: for dends ; 
the repairs of the said bridge and other improve- 
ments, being first deducted and: reserved among’ ‘all 
the stock-holcers of the said company, and shall pub- 
lish the half-yearly dividend to be made of the clear 
profits among the stock-holders, and shall give notice Ana pive notice 
of the time and place of payments, and shall cause thereof. 


the same to be paid. 


Sect. 20. And be it enacted by the authority 

aforesaid, That as soon as the president’and mana. Application to 
° governor, 

gers of the Newport bridge company, shall have erect- when the bridge 
ed the said bridge, it shall and may be lawful for shall beerected, 
them to‘ apply: to the Governor, who shall nominate ah such ar pling 
and appoint three skilful and judicious freeholders to tion. 
view and examine the same, and report to him 
whether the bridge is executed in a workman-like 
manner, according to the direction of this act, and if 
their report, or a majority of them, be in the affirma- 
tive, then the chief justices shall by license, under his 
hand, permit the gates to be erected, and the toll to 
be collected, as is specified in this act. 


Sect. 21. And be it enacted by the authority ater the year 
aforesaid, That if the Levy court of New-Castle 1833, the bridge 
county, shall after the year one thousand eight hun- e420" New. 
dred and thirty-three, pay to the said Newport bridge Castle county— 
company, the sum which the said company shall have {P00 V™t 
expended, the bridge hereby authorized to be erect- 
ed, with all the improvements thereto belonging, shall 
be vested in the county of New-Castle, and then this 
corporation, created by. this act, shall cease to have 


any operation. 


Secr. 22. And be it enacted by the authority xo ton tobe ree 
aforesaid, ‘That it shall not be lawful tor the Newport ceived, tin the 
bridge company, or any of their officers, to receive *4 om New- 
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any toll or pontage for passing or re-passing the said 
bridge, until the road from New-Castle to Newport, 
shall be made a good and sufficient artificial turnpike 
road, any thing herein contained. to the contrary not- 


withstanding. 
- Passed, February 3, 1813. 
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Jn ACT to alter the times of holding the courts of 
law and equity‘in this State. 


I, it enacted by the Senate and 
Secriow 1. House of Reprewntatioas of the 
State of Delaware, in General Assembly met, ‘That 
from and after the passing of this act, the Supreme 
court, court of Conair ble and court of General 
Quarter Sessions of the peace and gaol delivery, and 
court of Chancery, shall be held in each of the coun- 
ties of this State, twice in every year, and the terms 
of the said courts shall commence and be held as fol- 
lows: that is to say, the Supreme court in Sussex 
county, on the third Monday of March, ang second 
Monday of October; in Kent county, on the fourth 
Monday of March, and third Monday of October ; 
and in New-Castle county, on the Monday next fol- 
lowing the fourth Monday of March, and on the se- 
cond Monday after the terms of the said court. shall 
commence in October, in Kent county.; and the 
court of Common Pleas, and court of General Quar- 
ter Sessions of the pe and gaol delivery, shall 
commence and be held m Sussex county in April, 


on the third Monday after the Monday on which the 
term of the Supreme court shall commence in, New- 
Castle county, and in November on the second Mon- 
day after the term of the Supreme court shall com- 
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mente in New-Castle county in October or Novem- 
ber,.as the case-may -be; in Kent county, on the se- 
cond: Monday after the terms of the .court -of Com- 
mon’ Pleas shall commence in .Sussex.county ; and 
in New-Castle county, on the second Monday after 
the terms of said court shall commence in Kent 
county ; and the court of Chancery shall commence 
and be held in Kent county, on the third Monday of 
February, and-second Monday of August ; in Sussex 
county, on the first Monday of March, and third 
Monday of July ; and in New-Castle county, on the 
second Friday after the Supreme court shall com- 
mence in New-Castle county in March or April, as 
the case may be; and on the second Thursday after 
‘the second Monday in August. 


Sect. 2, And be it enacted, That the high court 
of Etrors and Appeals, shall be held and kept once 
in every year at the town of Dover, in Kent county, 
on the first Monday of August, to receive, hear and 
judge of appeals of writs and error, in all matters of 
law and equity, which may come before the said 
court,’ from the court of Chancery, the Supreme 
court, and the court of Common pleas, in every coun- 
ty of this State. 


Sect. 3. And be it enacted, That all appeals, 

- writs of error, bills, actions, suits, indictments, an- 
swers, pleas, commissions, writs, processes, bail- 
bonds, and all other proceedings, matters and. things 
whatsoever, relating to any cause at law or in equity, 
civil or criminal, which now is, or. hereafter shall be 
depending, before or returnable to the high court of 
Errors and Appeals, the court of Chancery, the Su- 
preme court, court of Common Pleas, or court of 
General Quarter Sessions of the peace and gaol de- 
livery; shall be aud remain in full force and effect ; 
and shall be returnable to the court to which they 
severally belong, on the days and times respectively 
herein appointed ; and shall have relation to, and be 
heard, tried and determined, on the days and times 
so herein appointed, in as full and ample manner as 
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any appeal, writ of error, bill, action, suit, indictment, 
answer, -plea, writ, process, bail-bond, and other pro- 
céeding, matter or thing, now ;can,, or, ever could 
have been tried, heard and determined ‘before: any. 
such court. .. ny OO oe 


Secr. 4. And.be it enacted, That the. tenth :sec- 
tion of an act, entitled, “ An act to.regulate the courts 
in this State,”’ passed the fourteenth day of June, in 
the year seventeen hundred and ninety-three, and.the 
first section of an act, entitled, “ An act to alter and 
amend an act to regulate the courts in this State,” 
passed the seventh day of February, in the year 
seventeen hundred and ninety-four, and the first sec- 
tion of an act, entitled, ‘‘ An act for altering the times 
for holding the court of Chancery in this State,” 
passed the twenty-first day of January, in the year 
eighteen hundred and two, shall be and are hereby 
repealed, made null and void. — 


Passed, February 3, 1813. 
—— SOD / iw 


CHAP. CCXLV. 
An ACT for the payment of certain claims, and for 


other purposes. 


, E it enacted by the Senate: and 
mee Tee tas B House of ep oseitiions of. the 
State of Delaware, in General Assembly met, That 
the treasurer of this State; be and he is hereby autho- 
rized and directed to pay to George Read; esquire, 
the sum of one hundred dollars, for a balance of fees 
duc him as counsel in suits brought by the pretended 
proprictaries against certain citizens of. this State ; 
to pay James Harper, esquire, six dollars and six- 
teen cents for his iees as’ register, and copies of cer- 
tain papers furnished the State treasurer in a suit 
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against the State, by Edward Polk ; to pay: said 
James ‘Harper, esq. as administrator of John B, James Harper, 
fe ; nistrator of 

Wootten, the.sum of séventy-seven dollars and fifty 3, 3, wootten, 
cents, for printing the laws of the extra session, held 
in May, 1812, printing commissions, licenses, &c.; 
to nay Charles M. Cullen, esquire, ten dollars and cee oat 
twenty cents, for attendance and charges as a com- 
missioner, to ascertain and ‘report the probable ex- 
pense of erecting a penitentiary or State prison ; to 
pay Cornelius P. Comegys, Samuel White and c.p. Comegys, 
John Clarke, esquires, each the sum of nine dollars, }- {yhite, an 

7 ° . €, esqrse 
for attendance to qualify witnesses, and draw orders 
for the payment of witnesses, as provided for by a 
law passed May 23d, 1812; to pay William Riley, wm. riley, 
ten dollars, for publishing proclamations issued by 
the governor; to pay Jesse Green, esquire, one Jesse Green, 
hundred and fifty-two dollars and sixteen cents, for “* 
expenses of printing, and postage incurred as ad- 
jutant general of the militia of this State; to pay 
the honourable John Fisher, esquire, late secretary 4, Ke ge 
of State, thirteen dollars and sixty cents, for the Fisher, | 
expense of sending the laws passed in 1811 and 
1812, to the counties of New-Castle and Sussex ; 
and to pay to his excellency Joseph Haslet, thirty- 
two dollars, for expenses incurred in procuring 
arms for the militia of this State. 


The governor. 


Sect. 2. And be it enacted, That the treasurer of 
this State, whenever money comes into his hands, 
arising from military fines of sufficient amount, 
shall pay to John Reed, the sum of seventy-one 
dollars. and fifty cents, for military fines paid over 
by him in 1810, and which he has been unable to 
collect, in consequence of the operation of a law 
passed in May last. 


John Reed. 


Secr. 3. And le it enacted, That the State treasur- 
er be, and he is hereby authorized, empowered and 
required to pay unto William Hill Wells, George 
Read, jun, and Cornelius P. Comegys, out of any : 
money in the treasury not otherwise appropriated, Appropriation 
a sum not exceeding five hundred dollars, for car. (hen, ree 
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luation respect- rying into effect the resolution ‘passed by this’ Ge- 
Jacob Venens: neral assembly, respecting ‘captain Jacob . Jones 4. 
Accountofex- and that the said William Hill Wells, George’ Read; 
Peri foe Gun. and Cornelius P. Comegys' submit to tlie next 
the next Gene. General assembly, an account of their ‘expendi- 


ralassembly. ture of the said money. 


Passed, February 3, 1813. 
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CHAP. CCXLVI. 
Vol. 3. chap. 30, A supplement to the act, entitled, “ An act for ren- 
p69. dering the acknowledgment of deeds more easy.” 


ener a E it enacted by the Senate and 
House of Representatives of ‘the 
State of Delaware, in General Assembly met, “That 
Two justices of from and after the passing of this act, it shall ard 
ting together, May be lawful for any two justices of the peace, 
authorized to when sitting together, within the several counties 
Sowedarcd of this State, respectively, and they are hereby 
of deeds, and respectively authorized and empowered to take the 
acknowledgment of all bargains and sales, deeds 
and conveyances of lands, tenements and heredita- 
ments within this State, together with the private 
Private examine examination of femes covert, separate and apart 

ation of marned : Z ena ier 
wate, from their husbands, when a party to such'deed, 
bargain, sale or conveyance of lands, tenements 
and hereditaments, in the same manner, and to 
the same effect, as the same, heretofore, might or 
could be done by any justice of the Supreme court, 
or court of Common Pleas, or the chancellor ; 
whereupon, the same shall be recorded, and the 
recorder shall certify thereon, under his hand and 
seal of his office, the day and year he recorded the 
same, and the name and number of the book and 

page wherein the same was recorded. 
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Secr. 2. ‘And be it enacted, That the fees for 
taking the acknowledgment of every such deed, and 
all services thereon,shall be sixty cents, and no more, 
whether one or more persons be named as grantors 
therein ; and that the fees for taking the acknowledg- 
ment of a manumission, whether onc or more slaves 
are emancipated thereby, and certifying the same, 

-shall be twenty cents, and no more. 

Sect. 3. And be it enacted, That the certificate 

endorsed by the said justices, on any deed acknow- 
ledged by husband and wife, shall be according -to 
the following: form : 


State of Delaware, sst. 
Be it remembered, that.on this 

day of - in the year of our Lord, one thousand 
eight hundred and personally appeared before 
us, the subscribers, two of the justices of the peace 
in and for the county of - and » his wile, 
the grantors named in the above and foregoing in- 
‘denture ;- and they the said and severally 
acknowledged; the same to. be their-act and: deed re- 
spectively, and desired it might be recorded as such ; 
and we further certify, that the said being, the 
day and year aforesaid, , privately examined by us, 
‘separate from her said husband, and out of his hear- 
ing, she the said did declare and say, that she 
signed, sealed and delivered the said indenture, wil- 
lingly and freely, without the fear, compulsion or ill- 
-usage of her said husband, or fear of his displeasure ; 
in witness whereof, we have hereunto sct our hands 
the,day and year aforesaid, : 


Passed, February 3, 183. 
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- An ACT providing for the payment of an instalment 
to become due on the fourth of May next, on the 
stock held by this State, in the Farmers’ Bank of 
the State of Delaware. 


Te, it enacted by the Senate and 

SECTION dt: House of Representatives of the 

; State of Delaware, in General Assembly met, That 
nstalment on < “9 

shares of the the State treasurer shall on the fourth day of May 

State in the Far- next, pay out of any moncy in the treasury, not other- 

mers’ bank pay- . 

able May 4thyto WIS¢ appropriated, such sum of money as may be 

be paid by State necessary to discharge the instalment then becoming 

: due on the shares held by the State in the stock of 


the Farmers’ Bank of the State of Delaware. 


Instalmentson . SECT. 2. And be it enacted, That the trustee of 
shares of trustee the fund for establishing schools, shall in like man- 
of the school ‘er, at the day aforesaid, pay out of any money be- fF. 
bank, to be paid longing to the said fund, such.sum as may be neces- 
by the trustee. sary to discharge the instalment then becoming due 
on the shares held by the said trustee, in the stock of 


the said banks. 


Transfer of Sect. 8. And be it enacted, That the said trus- : 

shares by te tee, at the day aforesaid, shall transfer to the State 

school fund to treasurer, for the use of the State, at the-then market 

Ants aeer price, so many shares of the stock of the said; bank, 
as with the moncy belonging to the said fund at that 
time, will be sufficient to digcharge the instalments 
then due on the stock then held by him in the said 
hank ; and the said state treasurer is hereby authoriz- 
ed and required to receive the said transter, and to 
pay’the money therefor, to the said trustee. 


Sr ticlnhi Rainn, OSE = 
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Passed, February, 1, 1813. 
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An ACT to prevent swine from running at large in 
| the town of New-Castle, and its neighbourhood. 


Sverags B* it enacted by the Senate and 

: House of Representatives of the 
State of Delaware, in General Assembly met, That 
no person or persons shall suffer or permit any of his, 
her or their hogs or swine, to run at large within the 
bounds of the town of ‘New-Castle, or: within one 
mile thereof; and that any such hog, hogs or swine, 
so ‘permitted or suffered to run at large within the 
said bounds or limits, shall be forfeited to and for the 
use of the poor of the county of New-Castle. 


Secr. 2. And be it enacted, That the clerk of 
the market, within the said town, for the time being, 
shall act as a receiver, for the purpose of keeping and 
detaining all.such hogs or swine, so permitted or suf- 
fered to run at large within the limits aforesaid ; and 
if the-clerk shall neglect or refuse:to do the duties 
- hereinafter enjoined upon him as receiver, he shall 
forfeit and pay the:sum of ten dollars, to be recover- 
ed by the commissioners of the said town, as debts 
under twelve pounds are recoverable by law, and to 
be applied to the use of the town; and upon every 
such neglect or refusal, or in case of death or re- 
moval, any justice of the peace within the said town, 
shall appoint some other fit person to act as recciver, 
wha,shall be liable to the samc penalty for neglect of 
duty, to-be recovered and applied as aforesaid. 


Sect.-3. And bé it enacted, That it shall be law- 
ful for any person or persons to seize, drive or con- 
vey alive all such hogs or swine as shall be permitted 
or suffered to run’ at large within the limits aforesaid, 
to the receiver, who is hereby empowered and re- 
quired to receive and detain the same; and it shall 
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Duty of receiv« also be the duty of such receiver, to seize and detain 
ere all such hogs or swine,.as he may - find, or: know .to 
Gt be. running“at large’as aforesaid’; ahd every, such per- 
son, for every, hog’ or swine of the Weight ,.of” fifty 
Compensation “pounds, or » upwards,:.so_ seized ‘and: conveyed) to the 
to persons so receivery:sliall,be. enititled to: the; suri: .Of; one; dollar, 
seizing hogs. and if under fifty pounds, shall “be -cntitled’ to, filty 
cents ;,,and the said‘rcceiver; af; sucht" hog : or. swine 

shall be seized by: him, shall.:ba’, entidlec to’ the: sam 
ecuipeeneni x: Peay deg ae ce 

Tas Phy ad baat araies . TY: wed: ee ee 
Hogs seized as Sr ore, dea ‘And be; ‘er endeted That ' the. “receiyer 
aforesaid, to be shall cause all: ‘such; hogs, so “seized by. him, or; cons 
ap eget veyed to him, .as ‘aforesaid, :to -be! appraised. by: two 
vendue.’ ” frecholders of tlie: thundred of: New-Castle,. and sold at 
cart . public vendue, after: giving four. days :notice-.by ad- 
Application of Vertisements, set up, within the limits aforesaid, ‘of the- 
pplication’ of 

the balance of time and place of sale, and the monies arising. from 
money arising ‘such sales, shall’ be’applied to the;,use of ;the, , poor of 


wy au ve 


- fi h.sale ; 
sae iee the’ said county, after deducting: the: compensation al; 


Deductions to lowed to the receiver; as aforesaid, ,‘or,,person or ‘per- 
be made from 
the “amount 5 sons: wlio seized and. conye ed. such hogs, or swine to 
" the-receiver, and.also retaining, what. may, be ‘reasong- 
Allowance te 
receiver for his ble. for: his-trouble and, expenses, in receiving;, detain: 
trouble, expen- ing, supporting.and selling the same ‘,hogs.or swine, 
determined; . tobe adjudged: andi determined -by, the. freeholders.- 
‘ who nmfay appraise. such ‘swine .as, aforesaid.;: and the 
Seni oe ah said-receiver’ shall account with the nearest. ‘trustee of 
monies, und pay the:poor, and. shall pay, over the monies, arising. from 
over the balance the-sales aforesaid, after the deduction ; aforcsaid, ,to 
Proviso--hogs _ the.trcasurer of the poor: Provided nevertheless, T hat 
seized to be re- 7 e 
Soe es thee Uf any. owner of any hog, hogs or swine, all. within 
owners upon four days alter the same shall. be driyen.,o wonyeyed 
certain specie tg the receiver “aforesuid,. pay. the; sum. of , one dollar 
fied terms, 
for every hog of the weight of fifty pounds and “up- 
awards, und fifty cents for every hog under fifty pounds 
weight, .that.shall be so as aforesaid,. conyeyed ; ito the 
receiver, together With the ¢ expenses to, the receiver, 
for receiving. and keeping the same, to -be, adjudged 
and determined . by . the: freeholders. appraging, the 


same as aforesaid, then and in every such CEs: such 
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. hog, hogs or swine, shall be restored to the owner 
thereof,’ on his, her or their’application for the same. 


. 


"Seer. 5.° And be it enacted, That if any suit of 


action shall be brought or prosecuted against any per- 


son Of persons, whomsoever, for. any act or thing 


done‘in pursuance of this’ act, it shall be lawful for 
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the defendant, -in such suit or action, to plead the nisactgivenin 


general issue, and give this act in evidence, 
all judges and. justices of the peace are required to 
take notice, and govern themselves accordingly. 

- Passed at Dover, February 2, 1813. 
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An act for enabling: Joshua Jones to remave.his mill, -and érect a dam," 2 


on Swan-creek, at,a,place ong hundred and seyenteen. perches on . 


the several water courses from said Jones’ old mill,:down said 
creek, in Indian-River hundred, and county of -Sussex ; snd for’: 
the condemnation pf two,acres.of land on the south-west side of 
- said creek, ut the place‘afortsaid. oar , 
re ee ett er Be rr PR 2 ahiy 


A supplement to an act, entitled, “ An act to authorize the owners and 
ossessors of Hudson's Branch, snd low grounds adjacent, situate ' 
in the forest of Miitderkill hundred, in'Kent county,'tocut-a ditch 


or drain througii the same?“ }" - ped 
ae Save. iver) - "ep daete at 


An act to enable Martha Noxon, administratrix of Benjumin Noxon, late 
of New.Castle county, decéased;'to convey-and-assure ‘unto Tho- 
mas Clayton, a certain lot of ground therein described, 


An act authorizing the administrators of James M‘Clyment, deceased, 
to bite a certain piece of ground, therein recited, unto Benjamin 
Brady. :.-.: ; eo ‘ . 


An. act *to authorize Mary Kean, ‘Matthew’Kean and John Stockton, 
administrators of Thomas Kean, deceased, to convey a certain 
lot of ground to William Miller. 

tae date Melba, be Be sogo% 


An‘act to vacate part of a public strect in the-village of Milford. 


Oh nya oe as ’ he 3 re Fi 
A further supplement’ to an act; ‘entitled, ‘An act to enable the owners « - 


and. possessors of thé'séveral’ tracts of meadow, marsh and cripple 
on Augustine creek and Silver:run, in New-Castle county, to make: 
and keep banks, dams and sluices in repair; and to raise a fund to 
defray the yearly expensesiaccruing thereon.” 01 oj 
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An act to authorize Sarah Maxwell, administratrix of Bedwell Maxwell, 
deceased, to convey and -assure a quantity of land, therein men- 
tioned, to William Smith. : IV. 


An act to authorize the administrators of James M‘Clyment, to convey a 
- certain house and lot of ground, in the village of Camden, in Kent 
county, unto Thomas Paine. a? . ; 


An act to authorize the owners and possessors of Ingram’s branch and | 
low grounds adjacent, situate in the forest of Mispillion hundred, 
in Kent county, to cut aditch or drain through the same. 


A supplement to the act above mentioned. 


An act to separate Elizabeth O'Neil, the Wife of Henry Oeil, fromthe | 
bed and board of the said Henry O'Neil; and for other purposes. 


An act to confirm the title ofa certain lot or piece of land, with the im. 
provements and appurtenances, situate in the borough of Wil- 
muington, and County of New.Castle,-in the ‘State of- Delaware, to 

William Townsend, his heirs and assigns, =” 


A supplement to an act, entitled, “ An act to authorize the owners and 
ossessors .of the marsh orlow ground, commonly called and 
trown by the name of Calbreath’s ‘marsh,’ situate'in the forest of’ 


Murderkill hundred,"in’ Kent county,'to cut a ditch’ or drains - . + - 
. tr ert te eee 


MM lame Pot ow? 


through the same.” 


An act to enable George Morgan, junior, and Elizabeth, A.Morgan, his 
wife, to sell and convey certain real property therein mentioned: 


A supplement to an act, entitled, “ an-act for the more effectual drain- 
ing and improying the marsh, cripple and low land on Morris’s . 
branch, in Appoquinimink hundred, and county of New-Castle ; 
and for other purposes therein mcntioned.” 


An act to change the name of Head of Broadkiln, to Milton. _ ne We i 


An act to altcrand change a part of a road, therein mentioned. 


A supplement to an act, entitled, “ an act to enable the trustees, wardens we 
and vestry of St. Paul’s Protestant Episcopal church, in George-.:.. i 
town, Sussex county, to raise, by lottery, the sum of fifteen hun- 
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belonging, for a burial ground.” 


dred dollars, to finish the sume, -and enclose the lands thcreunto saa US, 


ca 7 ee Mite, 
An act authorizing the division of the real estate of Peter Rust, and the 
real estate of Sally Rust, late of Sussex county, deceased, 


~ 
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An act to veat: the estate ‘of Henry: Higgins, deceased, which. has ese" 
cheated to this State, in his daughter Susanna Higgins. : 

An act to authorize. the ‘owners arid. possessors of the swamp, branch op 
low ground, commonly Known by the'name of Dick’ Savanna, at the 
head of, Indian Branch, and the low lands thereto adjoining, in. 
Dagsborough hundred, is Sussex county, to ditch and drain the 
same ‘ 


An act for the relief of John CG. Laws, a non-resident, insolvent debtor. 


An act to revive and continue in force, an act entitled, “an act to enable: 
the trustees of the college of Wilmington, to raise acertain sum of 
money by lottery, for the purposes therein mentioned.” 


An act authorizing the Orphans’ court to order a sale of the real estate 
of James Marshall. 


An act for the division of the real estate of Warner Mifflin, deceased, of 
Elizabeth Mifflin, deceased, and of tlie other lands held by the 
children of the said Warner Mifflin and Elizabeth, and their legal 
representatives. 


An act authorizing.the partition of certain fands, tenements and heredi. 


taments in the counties of New-Castle and. Kent, among James 
Fisher and William Fisher Corbit. ss 


An act for the relief of: Morgan Jonas; of New-Castle county. 


‘ 


An act to separate Deborah Belcher, the wife of Gilbert Belcher, from 
the hed and board of the said Gilbert. Belcher, and for other pur. 


poses.” ; 


An act to incorporate the Cherry-Island-Marsh Company.  ~ fs 


An act to enable the owners ‘of a certain parcel of marsh, meadow. and 
cripple on the south side‘of Portpenn, in St. George’s hundred,and 


county of New-Castle, femeing on the river Delaware, to keep the — 


banks, dams, sluices and flood.gates thereof, in repair. 


. . 


An act to enable the owners and possessors of the branch_ and, tow 
grounds extending from the bridge, in North-street, in Doyer, 
Kent county, near the Methodist mecting-house, through the 


weaterly and southerly parts of the town-lind af the said Dover, _ 
to St. Jones’ creek, to cut and support a ditch through the'snid’ 


branch ind low-grounds. ‘ j 


An act to authorize Andrew, Naudain, administrator of Risdon Bishop, 
deceased, to convey and assure a quantity of land therein mention- 
: y Bae OSE CSE SURAT el apg Ge 


ed, to Hemiy Stewart. ‘ 
. ou ih ete! ty < 3 

An act to enable the owners and possessors of the meadow, marsh and 

orlep les lying on both sides of the north-west branch of Duck- 

creck, emptying into the main branch of Duck-creck, below the. 


Fugle-nest-landing, effectually to embank and drain the same, and 
keep the banks, dams, sluices, canals and drains in repair, and to. 
raise a fund to defray the expense thercof. 


195 


bid. 


"ear 


ibid. 


238 


240 


299 


314 


343 
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An act to enable Thomas Duckham, and John Betts, to hold lands withe © +)... 
‘. TN bata tO eb sr ta. FY 3L7 


in-this State. . : Saas 
An act for the relief of Eli Timmons, anon-resident, insolvent debtors « §* + gid. 
A supplement to'an act, entitled, “an act to authorize’ the owners and’ he 


ossessors of thé marsh or loW ‘ground, commonly’ called“ and” 
Crows by the name of Merridith’s branch, in-the forest of Mur- 
derkill hundred, in Kent county, to cut a ditch or drain through 


the same.” 1. Abid. 
An act to authorize the owners and possessors of the swamps and: low- 
grounds, situate of the head waters of Black-water mill-pond, in 
Baltimore hundred, in Sussex county, to cut a ditch or drain - 
through the same. . ; 
, ae sy ba 7 : oF 
An act to authorize the owners and possessors of the swamps and low. 
grounds, situate in the upper part of Cedar-creek hundred, in 
Snssex county, to cuta ditch or drain through the same, . 871 


An act to revive and’ continue in force,'an act, entitled, “an act to en- 
able the trustees of the collere of Wilmin ton, to raise a certain 
sum of money by lottery, for the purposes therein mentioned, ibid. 


Anact for the relief af:Curtis:- Shockley. soe thid. 


An additional supplementary act to an act, entitled, “an act for stop. 
ping St. George’s creck, and for embankingMihd dratning’a quanti: 
ty of marsh and cripple on both sides of the said creek, being deem- 
ed about three thousand acres, situate in Red-Lion and St. George’s 
hundreds, and county of New-Castle, and for keeping. the dykes : 
and drains belonging to the sume, in good order and repair.” 394 


An act to enable Jolin Lockwood, executor, and Matthew Cox, and 
Murgaret his wife, late Margaret Lockwood, executrix of Rich- 
ard Lockwood, late of Kent county, esquire, deceased, to con- 
vey and asstiré to Philip Hardcastle, executor of Garret Sipple, 
a certain tract or parcel of land, in Murderkill hundred and Kent 


county. ; ibid. 


An act to authorize the owners and possessors of the low-grounds, near 
and adjacent to the Yellow-branch, in Dagsborough hundred, in 
Sussex county, to cut ditch or drain through the same. 408 


An act to vest in Elizabeth Robinson, two adjoining lots or pieces of. 
land in Mill-creck hundred, snd county of New-Castle, which a 
certain Thomas Fergusun died seized and possessed of. ~ 439 


. Tar: : . 
An act to authorize the owners and possessors of the marsh, cripple and 
Jow-grounds, lying on Heron-gut, in: Little-creek hundred, Kent 
county, and State of Delaware, to ditch, drain and embank: the” 
6 suid low-prounds, marsh and cripple, and to preserve the sume, - 
when so ditched,"drained dnd enibanked. Ro aaa 464 
ota de sore eb ever, nyt 


An net to enable certain trustees to sell the real estate of James Cald. 
well, late of New-Custle county, deceased, for the bénefit of his 
heirs. ie 


ibid. 


Ce ewe WE 


TABLE OF PRIVATE ACTS, ’ of t 


4 


Ani act for ‘embanking’. ori.vharfing out - the. waters of a certain ditch, | 
leading from Little-bay, in Baltimore bundred, and county of 
- Sussex, to the head waters of Synnepuxent bay; and for other 


purposes, IV. 455 


roote esa 


liamson and Sarah his wife, certain lands therein mentioned. 467 


re Be Ba ee ISD ha Tg ra) 


A supplement to an act, entitled, “an act to enable the owners and pose 
sessors of the meadow-ground, marsh and cripple on Red-Lion 
creek, in New-Custle county, to.put,the banks, dams,’ sluices and 
flond-gates in rep..ir, and to raise a fund to defray. the: expenses . 
thereof. 479 


An act to authorize the commissioners thercin:‘named, to obstruct and 
stop up two communications or passages of water, between Ke- 
hoboth bay and Indian-river, called the Thoroughfare and Bridge- 
gut. ee ” Ss 491 
teh. s ¢ 
A supplement to the act, entitled, an act vesting in Thomas Boulden, 
the title,to,a certain parcel.of land therein mentioned, for a term 
of years, in trust, for Mary Banton, an infant.” ibid. 


An act to divorce Sitsannah Stilly, from the bed and board of her huss - 
band, John Stilly. ibid. 


‘ eas iat . : 
An act to authorize. the administrathys of Samuel Howell, to make a deed 
to George-‘lemple,, for.a house and:lot in Camden. 493 


ae ‘ 


(Oe eae et Oe 7 wa 


An ‘act authorizing Robert Ma y, administrator of Stephen Hayes, de- 
ceased, to convey ancl confirm to John Evans, the right to a certain 
tract or parcel of land in New-Castle countys ; $14, ‘ 


ve Tag’ : 


A supplement ‘to'an act, ‘entitled, “an act to establish and regulate a 
ferry over Nanticoke river, it the village of Seaford, in Sussex 
county.” . 516 


Oe ERE OE ee a ee 
Se renin et ere ore 


Anact to authovize Francis C. Hall, to remove and carry out from this Ht 
State, into the State of Maryland, certain negro slaves therein i) 
mentioned. : 522 


An act to enable William Pierce to introduce negroes into this State, for : 
certain purposes, 536 


oaks 


The 
hin 


eee 


Anact to divoree Elizabeth Turrell and Esau Cox, her husband, from 


the bonds of matrimony. 567 


An act to enable the owners and possessors of the second cove of marsh, 

to the northward of the wild marsh, on the north side of Appo- 

guinimink creek, in St. George’s hundred, and New-Uastle coun- 

- ty, to erect, maintain and repair banks and dams; and to con- 

struct, place, maintain and repair flood-gates, sluices and trunks ; 

and to cut, open and repair canals and drains, for embanking, ree 
claiming and improving the said cove of marsh. ibid. 


ee 
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4 TABLE OF PRIVATE. ACTS. 


An act to enable Thomas Duckham, and John Betts, to hold lands with ¥ + 
: a byl tee Lebel ar, FV, 


in this State. 


‘ 


N 


An act for the relief of Eli Timmons, a non-resident, insolvent debtor, <i" 


A supplement to an act, entitled, “ an act to ‘quthorize'the owners. aud’ is 
possessor's of’ thé marsh or low ‘grourd, commonly called “and” 


known by the name of Merridith’s branch, inthe forest of Mur- 
derkill hundred, in Kent county, to cut a ditch or drain through 


the same.” © 


An act to authorize’ the owners and possessors of -the -swamps and: lows 
grounds, sitnate offi the head waters of Black-water mill-pond, in 
Baltimore hundred, in Sussex county, to cut a ditch or drain 
through the same. : 


7 rhe " : . oe , 

An act to authorize the owners and possessors of the swamps and lowe 

grounds, situate in the upper part of Cedar-creek hundred, in 
Sussex county, to cut « ditch or drain through the same, 


An act to revive and’‘continue in force,'an act, entitled, “an act to en- 
able the trustees of the college of Wilmington, to raise a certain 
sum of money by lottery, for the purposes therein mentioned, 


An act for the relief of-Curtis- Shockley. 


An additional supplementary act to an act, entitled, “an act for stop. 
ping St. George’s creek, and for embarking atid draining ‘a quanti: 
ty of marsh and cripple on both sides of the said creek, being deem- 
ed about three thousand acres, situate in Red-Lion and St. George’s 
hundreds, and county of New-Custle, and for keeping the dykes 
and drains belonging to the sume, in good order und repair.” 


Anact to enable John Lockwood, executor, and Matthew Cox, and 
Margaret his wife, late Margaret Lockwood, executrix of Rich- 
ard Lockwood, late of Kent county, esquire, deceased, to con- 
vey and assure to Philip Hardcastle, executor of Garret Sipple, 
xcertain tract or parcel ofland, in Murderkill hundred and Kent 


county. : 


An act to authorize the owners and possessors of the low-grounds, near 
and adjacent to the Yellow-branch, in Dagsborough hundred, in 
Sussex county, to cut « ditch or drain through the same. 


An act to vest in Elizabeth Robinson, two, adjoining lots or pieces of 
land in Mill-creek hundred, ind county of New-Castle, which a’ 
certain Thomas Ferguson died seized and possessed of. fe 


An act to authorize the owners and possessors of the mursh, cripplée and. 
low-grounds, lying on Heron-gut, in: Little-creék hundred, Kent 
county, and State of Delaware, to ditch, drain and embink: the 


suid low-grounds, marsh and cripple, and to preserve the sume, - 
. vies 


when so ditched,'drained-and embanked. 
faith ete A bere ‘ 


An act to enable certain trustees to scll the' real estate of Jumes Cald- 
veh late of New-Castle county, deceused, for the bénefit of his 
heirs. ma 


‘ 
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37 


ibid. 
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ibid. 
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TABLE‘ OF PRIVATE ACTS, ° 


é 


An act for embanking:. or; wharfing out. the.waters of acertain ditch, | - 


leading from Little-bay, in Baltimore hundred, and county of 
Sussex, to the head waters of Synnepuxent bay; and for other 
purposes, Patsy may ee web tee Se a@. gta at. SiGe tag 


An act to enable“Johnr’ Fisher, "surviving administrator ‘de ‘bonis non of 


‘John Patten, deceased, ‘to"convdy''and assure ‘to Nicholas‘G. Wil. - - 


liamson and Sarah his wife, certain lands therein mentioned. 

A supplement to an act, entitled, ‘an act to enablé the owners and pose 
sessors of the meadow-ground, inarsh and cripple on Red-Lion 
creek, in New-Castle county, :to.put,the banks, dams, sluices und 


flond-gates in repair, and to raise a fund to defray, the expenses . 


thereof. 


An act to autliprize the commissioners thercin-named, to obstruct and 
stop up two communications or passages of water, between Rc. 
hoboth bay and Indian-river, called the Thoroughfare and Bridge. 
gut. on . ee raat 

A supplement to the act, entitled, “an act vesting in Thomas Boulden, 
the title,to a certain parcel.of land therein mentioned, for a term 
of years, in trust, for Mary Banton, an infant,” 


An act to divorce Susannah Stilly, from the bed and board of her hus- 
band, John Stilly. 


An act to authorize, the administrated of Samuel Howell, to make a deed 
to George-‘lemple, for a house and lot in Camden. 

An act authorizing Robert May, administrator of Stephen Hayes, 'de- 

ceased, to convey and confitin to John Evans, the right to a certain 

tract or parcel of land in New-Castle county, 


+ = ‘ * 


A supplement ‘to an act, ‘entitled, an act to establish and regulate a 


ferry over Nanticoke river, at the village of Seaford, in Sussex 
county.” . 


An act to authorize Francis C. Hall, to remove and carry out from this 
State, into the State of Maryland, certain negro slaves therein 
mentioned, 


An act to enable William Pierce to introduce negroes into this State, for 
certain purposes, 


Anact to divorce Elizabeth Turrell and Esau Cox, her husband, from 
the bands of'matrimony, - 


An act to enable the owners and possessors of the second cove of marsh, 
to the northward of the wild marsh, on the north side of Appo- 
quinimink creek, in St. George’s hundred, and. New-Uastle coun- 

- ty, to erect, maintain and repair banks and dams; and to con- 
struct, place, maintain and repair flood-gates, sluices and trunks ; 
and to cut, open and repair canals and drains, for embanking, res 
claiming and improving the said coye of inarsh, 


. 
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479 


ibid, 
ibid, 
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6 TABLE. OF PRIVATE ACTS. 


An act to authorize John W. Bordley, to remove certain negroes, therein: 
named, ‘from this State:into the State of Maryland. ae 


An act to divorce Ann Cloud, wife of Harlin Cloud, from ¢ the bed ahd , : : 
board of the said Harlin Cloud... ...... eg is, ene tas eo ig 598. 


ip Hakas 
tea 


An act to divorce Sarah Hiehaaen and "Thomas: Buchanan, her urbana, > 
from the bonds of matriniony." ‘© ‘ : 


An act concerning -the lands and premises of which James Maxwell, late _ 
of Duck.creek hundred, in Kent county, who died h intestate, Rin 


the owner at, the time of | his death. gee ‘ 


x 


605 


An act ‘to authorize Parran Taylor, to remove ‘his negro man Thomas, 
from this State into the State of Maryland. 606. 
A supplement to the act, entitled, « an act to authorize the owners ‘aid 
pe ssessors of the marsh and low-grounds, commonly © called and. 
nown by the name of Marshyhope, in Mispillion hundred, and 
county of Kent, to’cut a ditch or drain through the same” a 612 


An additional supplement to an act, entitled, “ anjact to enable the own- Fi 
ers and possessors of the mendow-groundsy arsh‘and cripple,.on. =. ? 
Red-Lion creck, in New-Castle county, to put. the banks, dams,” : 
slu.ces and flood. ies in in cpa ant se raise a fund icra aia 
expenses thereof? ; 

An act to enable M‘Kimmey Hudson, to erect adam on of across Cesar’ ‘8 
branch, in Baltimore hundred, and county of Sussex, and for the 
condemnation of two acres of land, on the west side of the sane pk 
at the place contemplated by the petitioner. en ibid 
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INDEX — | 


To the fourth bi of the iene of Deleware ‘beguning with 

~ the. laws passed at a session of the General Assembli ly, which s 
commenced January 7, 1806, and eniditige with the laws passed 

: at @ session of the General Assembly, which conimenced Jant- 
ary 6, 1813. : 


ACADEMY, DOVER, 


Of defendants in Chancery. against whom decree ‘has i 
been, made, pfocess not being’ served, — 85 £ 


_ Trustees incorporated, , 304 4 
Rotation, - ibid. : 
Vacancies, : " abid. . 2 
Powers, 805, 306 7 
Empowered to raise $ 10,000 by lottery, u 307 e 

ACCOUNTS of administrators,. executors and ° ‘ 
guardians, | ' 46, ¥ 

To be rendered in money of the United: States, _ ibid. W 

ACKNOWLEDGMENT OF DEEDS, t 
Before justices of the pare, (see deeds) 666 4 
ADMINISTRATORS, ™ 
When to return, inyentorics.and settle accounts, 46, 47 i 
"List of outstanding“debts, 4G | 
Inventory and accounts to be in money of the United 8 
States, | 47 “? 

~ May convey, by virtue of order of the Supreme court, ‘ 
Jands pursuant to.certain contracts of intestate, 75 4 

T heir conveyances under order of Stipreme court ‘ 
confirmed, -. ibid. qt 

See Chancery. pai ear i 
ALIENS, residents. of 1 this ‘State,,’ Pe sae oad 4 bi 
_ Under what cireuinstantes, &e. they. ma a a a 

_ and hold lands’ in this state, 483, 484 q 

“Limitation as, i: uanfity, .. ty, dbid. x 
Former jpurchascs ‘con irmed, my ‘ite ease, ee a E 
ALLOWANCE. ee as i 
Daily, to members of the Geiee aisakel er a) ee: i} 
Speakers, a ibid. « 


> 4 Oo had Wes TH OG 


=, 


gare 


ae 


ALLOWANCE, 


eo [5 a f BI 
» Door-keépers, . : : 52 
"Te gtand and petit jurors, ‘ _ i 
bee additional, to grand and. ‘petit jurors, ° 592 
itnesses, “"""* ibid. 
Mileage to commissioners of the Levy court 52 
Allowance to witnesses before referees, .. 593 
To witnesses who were summoned before thie 
House of Representatives, ' ‘576 
For summoning them, ibid. 
(See State treasurer.) 
APPEAL from a decree of the chancellor. 
Within what time must be taken, A62, . 463 | 
Saving in favour of infants, femes covert, &c. ibid. 
Within what time the record must be entered in the vs 
" high court of Errors and Appeals, . ibid. 
The time of receiving. the record ito be pene by 
the clerk, + : ibid. 
APPOQUINIMINK BRIDGE. i: 
Road leading over, “27 
* Freeholders to review this rpad; how es ibid. 
To take oath or affirmation and give’ notice of 
‘their meeting; | 30 
Empowered to make alterations, &c. 27 
To determine where a new bridge and cause- 
way shall be erected, &c. _ ibid. 
~ Return of their proceedings, 28 
If confirmed final, . bid. 
Damages and expenses, how assessed and paid, © ibid. 
Road if established to emain ‘as other: State. roads, thid. 
How opened, made and supported, *) _.. wid. 
Bridge at the place pointed out ‘by frechioldets, how / Pee 
‘efected and supported, * ' 99 
Diaw in what case, ° ibid. 
,, Obstructing the road or injuring: the Bilis is 80 
Old road, in what case ‘vacated, 98" 99 
If not vacated, . tee «id 
APPRAISEMEN'T s, a nye ae ‘. 
To be in money of the United States, ios OMe 


IN DEX. . 3 

, APPRENTICES, ze Rue Sea ae 
_ Discharging fire arms, penalty, = oe 828" 
Payment how énforced, . | TAT ylahcee tibid, 


APPROBRIATION, Te 


To carry into, effect a resolution 4 in “honor of Veaiptog We 


aera eJacob Jones, ::: syd aca (8655. 2056 
"y"(See euEpO, of governinent, ‘State. treastirer.) % 


‘a 


Sane) EME STT EE oS a k ov: “1 ebs iq oa et a F 
ARMS, PUBLIC, ~*~ te? 
“To be collected: by commissaries}, are FE 
Persons holding them, to deliver them to captins,& ke. © 151 
~ Apportioned by commissaries among cape Of IPI 
infantry.companies,.:). beefipor an nos: 136 
Bonds for the sali Keeping on such. delivery, 137 
ty Place; for safe: keeping, 7 GS abtp 186, 648 
Office of}; ‘commissary :| i aljolished;, andy duties ‘thereof,;; yah, 
ky - respecting ‘arms, ; assigned. to bri- 
rae -'— giade inspector; rgiesr dob) $82). 583 


Benalty for-not- ‘delivering thém _tocaptains,. Bee. beige? “51 
Als ais a purchaed iy the; governor; ‘and. issued,’ or to 


wa bebe ‘eigsued‘tothig/State,- under. act of uy 
ric, ae Lay -@eangress;! of April-23,.1808; wheres, ). 393° 
noi "to be deposited,.in ‘each county.) 16475 648 
To ‘be unde thie care of the: ‘brigadiers; 1 bytes th wie “aatbid, | 
To be issued. by,; them,--on: what; occasions, fi oe “ibid. 
‘Lo be branded, :- Sou Sesh cane! paged 649 


‘PURCHASE OF ARMS, &e..1/ HM ey 


Authorized, ae MO oe OD ee . 160, .272, 577 


. Appropriations for, 1160, a. 273, ibid. 
ASSAULTS .AND BATTERIES, = . 
.Complaints determinable befare justices’ of the. peace, 
» i} jupon the submitting of defendants, 311 
- Compromised récognizances withheld, - ibid. 


Somes asgaiilt ‘or. battery.on,the day of election. 

Gy (Or ‘during..reading: of yotes at the 

fa place of-‘election,: or; within one 
ame ae eer aa 435 


oe 


‘ 
Sait esseteids SES, weak OE oly 3 Kegs cto bec st ames oe. 


AR “INDEX, 
ASSEMBLY. See scioul eens 


ASSESSMEN TS 3: . 
Sheep exempted ‘from, ‘: 


ASSESSORS, ‘in New-Castle: cin, Sie cat 
“To enter in a book, the names.of ‘persons owning eh 
“dogs; and.the number; Sr eS, (0) 

To deliver a fair copy to the commissioners of the 


tax, OS Tih. 

Who décned owners 3 of dogs i in’certain cases, 471 
ASSIGNMENT, Ea) 

_ Creditors conivel: to ~ -assigen ‘obligations, &e. to ea ae 

. syteties;: &e. paying: or: tendering *” rfl 

‘the debt, 390, : ‘boi 
Also to: one Or ford? of sevefal: ajoint: debtors tor joint!) 

TL suiretias, Bees PN ibid. 
Remedy for wach assignees;i-} ti eat bids 
Creditors petyared to-assigit j meni to stireties, Or 0! < : 

one'dr cil yéral joint-debt. 

» ener vordor'joinh stecedl ‘Bo, t a 391, _ $92 

Remedy atid’ procéeditigs of such assipniees, a ibid. 

How such-assighments mate; : ae ath ote ee _ 893 

Effect of such assignments." 6! too. ahh: ni ibid. 
‘Account and affidavit;: showing’ thé sum: duéito berfiled wi 

by assignee before proceedings)" ' » ibid. 


~ wtb Ce ey a pyre et oa ca 
, v4 yoad ; : 


ATTORNEY GENE RAL, . 
To give written opinion to escheators upon cases: “ ‘ie 


stated, nye. Bd 
AUDI TOR OF ACCOUNTS, i - oe 
To be furnished with statements) ‘of ‘the amount of Zee 

the capital stock,” a ‘Of the Far- 

mers’ bank, - : - + 1 OB 
Levy court of New-Castle county’ io repre to,him 
accounitg concerning the destruction = 

of crows,;*, ~' $12 

7 * tbid. 


His seal of office, : nee 


To be furnished by clerks of the peace with dupli- 
cates of assessments, and how such 
duplicates made, 321 


INDE X. 


- AUDITOR of accounts.. 
To ascertain: athe’ sini per centititi on said. scaeesinent ” 
ee ~ ‘to raise the taxes for the Support. of 


. government, yearly, 329 
To i issue warrants for ~colléctingstich’sum per cent. . ibid. 
To be notified by State treasurer of collectors, 330 
To deliver to the State treasurer the warrants, &c. issued, ibid. 
To be fuinished with dtiplicate receipts to collectors, ’ : ibid. 
State treasurer to.account with auditor and ‘when, can 
‘Bond of the State treasurer to-be transmitted to’ the. 
auditor, : “ibid 
Military commissaries to settle with the auditor, 144: 443 
‘How to be charged & creditéd iii ‘such agdotints,, ibid. 142. 
Duties of auditor if such settleméiit: neglected, «! 1 ibid, 
Commissaries bond to be delivered, to auditor, ; 198 
_Totkeep % ‘actoutits with ‘omnmissariés ‘and '¥eport' the | 7 
+ same'to’ tHé'General assembly; a oh 139 
-ommissaries? office abolished, 582 
. “Duties ‘of aiiditor! inirehition’ tchediinesity letjoiea a 
* ~Vpon hintias*te, codntytreasafer;': * 583 
T o be furnished by ddtinty4 ‘hiedslter svith’cettificates : 
: - of fines} ” imposed by’ jiistides. 
r AT PP + gab tie pea Age GLEN weir 7 1seC596; 597: 
(What such tértificites ‘shall ebintain gail ey no 467, 597 
These certificates formerly furnished! Up justices, (467). 
"To be furnished by brigadier: géniérals, sith lists of 
vd) “mailitia fines ies 136 
we List of dehincnencics it’ case’ of militia fines:to- be for! 
warded to-the- auditor, ©! 143 
"9 Ke furnished by’ the’ county’ treasurer With naines 
wane COf justices refusing togivé: judg 
- ment in certain cases, Hf 610 
. To ‘ee a copy béfore the General assembly, | ibid. 
"To be furnished by county treasurer with transcripts 
a re “of certain certificates, boat 6ll .. 
And to lay the same’ before’ ‘the General assembly, ibid. 
‘Peter Caverly, esquite; appointed auditor, 581 
His term: of office": * ibid. | 
. “Vacancy in recess of Genera asin , ibid. 
His powers; , 581 
alary, ibid. 
Repeal of Ist’scc. ch. 34, vol: 3, | P 73, 582 
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AWARDS, ; Says eens aan 
Judgments on, , not,reversible. for error, if duly: sworn., 

a4 AC affirmed, to, ,-; : ue “as 

Seb a me 

BAIGS st Pee ear ise 

On civil procty questions off how determined: inj i" 
a i ttorn ei “218 

‘ ata TE a Aa 

Common: bail, in. certain cases, . ie i oe 216, ,., 17 

BANK, ; : vs ago 
Banke ¢ not incgrnorated prohibited, in, 478 

See banking, companies, , fee a vents 

oe toot, a lgyrrett, wb iy tou a eras eCtttiite 2 
farmers’ ‘Bank, of the, State,of Delaware, 8h. 2735) i 325»:'5 594, 
.o> Bank: and, branches established y.1):: ao 88 
, Style, Chante ods outa fecstin eniardicé . bid. 


Branch at. Wilmingtén, or; Brandywine authorized;, (G94 
Copitaliand, number, ofshares; aogir 88 
Number. reservedifor the State, -r1 fuiP init af o ibid. 
Apportionment,-of Fesidue, 5-9 yo /S. bid. 

_ Subscriptions, when, where: and, how. taken,. 88, 89 
B25. on each share,. payable! -by, ing stalments,., ; 7 


and, when, aarti ager Pibe shoailiron ar 89 
Residue, how, ‘payables yx 315 “ad fueled iui] o yf90 
Forfeiture for non-payment, jj 77° - - ibid. 


Unsubscribed shares how, sold. nipuilah Yo rei, 100 
Subscribers incorporated, , » balrasj 90 

Style and powers of the, corporation}: Cees} 0, p91 
a Fundamental articles of Constitution, 4 


‘:Powéer to effect insurance, ,&c.,,.; 325, 327 
Common seal, ss, s HH ; 1 pol 
-Bye-laws, aay reo 826 

Limitation of the. amouint of: Fo eretty wii 

the corporation may, hold, - . (90, . 

What lands the corporation may hold,” ¢.., 4. 

Articles in which the corporation; may, be. cons 

cerned, | ss; id grt 399 . 100 

Bills obligatory and of credit under. seal of the 

corporation, 97 


Bills or notes under hand of the president, ‘&e, ibid. 
Rate of interest, ibid. 


INDEX. 7 
BANK. a. Bro pea, tbs 
Farmers’. Bank of Delaware,-. °° \..::° Baiee 
Manner of conducting busiveds” itive the oe 

“ss. 3 principal bank aid the’ brariches, as 99 
Limitation of: the | bts, which’ corperanion 

moe May! owe, : ; 100 

In case of excess, directors perioually’ liable, ,  rbid, 

What directors and how exonerated, ibid. 

‘Stockholder Ss, not’. individually answerable, 6 91 

-. Their first:meeting, ad 93 

Their annual meetings," “"* ° “92, 278 

General. mectings, how called, 96 

Votes limited, mn QOS 

. ‘Fo determine compensation to president, ibid. 
Statement’ of debts and surplus profits ‘to be 

laid before: stockholders, 98 

* Directors, who may, be, a mn 94 

Number of, - "Oh, 594 

How chosen; ; ; 91, 92, 594 

Continuance in office, “0° 92 


In case of failure ‘to ‘elect ther” at ‘the time 
. appointed, corporation'r not dissolved, 93, “94 


Proceedings in such'case,’ ~~ 94 
Vacancies, how supplied, hie 5 te ibid. 
Their powers, Pee 102, 395, 326, 327 
Rotation in office, . — 95 | 
Entitled to no emoluments). unless, &e. 95 
Their. meetings— 
Occasional at the principal and branches, . 95 
Number to.form a’board, 96 
. Annual meeting, ‘ . 98 
_ Authorized to loan money’ for six raonths i in 
a .certain cases, : 102 
©. Their oath or affirmation, 101 
' Presidents, election of ta 92 
His‘oath-or affirmation, eee Ge” ee 101 
: Compensation. Oise 95 
“Cashier, to give’ “bond, 96 
ms ‘Clerks and book- -keeper to give ‘bond; - 101 
Oath or affirmation of cdshier, clerks, &e. 101 
' Stock assignable, | 97 


Dividends, . . es Bart ea fete sy 98, 327 


8 


BANK. 
Farmers’ Bank of Deleware: SU 


INDEX. 


7 Saad ee ot 
Of surplus” profits,:; ee Sle yaabal? 98 
Auditor to. be furnished with certain, statements, ibid. 


Notes offered for discount,,jform of, < j,cis.f 101 
Counterfeiting seal of, and forgery’ of, notes, &e. 
jthow punished, fe gp ad ak. “OZ 
Limitation. of the charter, «.:-, a ey 90 
Provision for payment: of setuliients ‘by: ‘the’ 
‘State, . , 289, 290,497, 668 
Bank of Delaware, charter extended, a | 524 
Stockholders not answerable personally, 525 
- Limitation of debts which the corporation may . 
owe, |. .t «626 
In case of excess’ directors personally. answerable, ibid. 
What directors and how exonerated, . tbid. 
The capital not to be enlarged, _. “tid, 
One-half per centum on capital stock, payable’ 
to the State yearly, . fo ae 527 
Payments, how and when made, . ibid. 
Conditions of the act not’ complied with; this 
charter to cease, és ibid. 
Acceptance of the act, how signified, * ibid. 
Forging bills, &c. how punished, . 524, 
Bank of Wilmington and Brandywine, 528 
Stockholders incorporated, ibid. 
Not individually answerable, he 532 
a le, powers, &c. 528, 529 
Capital limited, 531 
Limitation of property of the company, y 529 


Limitation of the debts, which company may. owe, 532 
Directors personally answerable i in cast of excess, tid. 


Exception, re 533 
Bye-laws, : '  §29 
Common seal, 530 
Terms, &c upon which subscriptions were taken 

to remain fundamental articles, oe 531 
Directors, 7 cs she. Wy f I hetin® 529 

Number of, .°” an = _ ibid. 

Powers of président and: directors, | _ + SD ibid, 

Continuance in office, © ce eee * ibid. 


One-half per cent. payable yearly on ‘capital. 
stock, to the State, 531 


INDEX. §. * 
BANK. : : 
Bank of Wilmington and Branibyivines ae ee 
|. Payrrients,’? how ‘arid when made;: . 
ee Acceptance of the act; how’si nified 
* “ Conditions of the act-not complied 


tee ‘cease, | 
»'"- Forging, &c. how. punished, 
Limitation of the ‘charter, ae 


med ee and: Mechanics? ‘Bank of Deleiare . 536, 561 - 


Bank established, i 536 4 
‘Its name, a ee 561 4 
Capital and'inumber of shares, ce 536 4 


’ Subscriptions, when, where and how taken, .. 536, 537. 
eee: on each share, payable’ by. inktalments and ' 


tak whet, ‘| - $37, 561 
* Residue how payable, , ca” 537 
‘Forfeiture for non payment, (537, 538 i 
Unsubscribed shares how sold, . 544, | 
’ Subscribers incorporated, ee Hee 538 
Style and powers of the: corporation, —s ibid. 
Fundamental articles of COR UEIHED, 540 
Common seal, ce ee ct! 688 
Bye-laws, ae Care ae . ; 538 
Limitation ‘of amount of. property. which ': 
. Corporation may hold,. <i | “whieh 
What lands the corporation may hold, /  * 542 q 
In what articles the corporation may be - a 
. concerned, . 544 4 
&: Limitation of debts which corporation may i 
‘owe, . ibid. : 
Diieétors personally liable i in case of excess, ibid. 
What*directors and how exonerated, ibid, 
Bills of ‘credit and obligatory under com. 
- mon seal, &c. 542 
Bills or notes under hand of the president, &c, 543 
Rate of discounts, 542 
Stockholders, not personally pal 539 4 
Annual meetings, i ibid. i; 
General meetings, how called, ~ 541, 542 { 
Votes limited, ; 540, 541, 0° 


To determine compensation to ‘president, ibid. 
4 P 


‘ 
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IN D.E X. 


BANK. 
Farmers’ and Mechanics’ Bank. 


Statement of debts and surplus profits laid 
before stockholders, . ..,; 
Directors, ‘who may: be, rT 
Number of, ta feanh ls 
How chosen, 


Failure of choosing, not to dissolve cor-. 


poration, 
Proceedings in such case, - 
’ Vacancies, 
Their powers, 
Meetings, 
Number to form a board, 
Rotation in: office, 
Entitled to no emoluments, unless, &e. 


May loan money for ‘six months in cere. 


tain cases, 
Their oath or affirmation, 
President, election of, 
His oath or affirmation, 
Compensation to, 2: Sag 
Cashier, to give bond, 
His oath or affirmation, 

Clerks and book-keeper to give bond, and take 
oath, &.. 

Stock assignable, 

Dividends, 

‘OF surplus profits, 

Notes offered for discount, form of, 

Counterfeiting seal of, and forgery of notes, &c. 
how punished, 

One-half per cent. on capital stock payable to the 
State, when payments commence 
and how made, 

Conditions contained in charter not SonpHetE 
with, the same forfeited, 

Acceptance of the act, how signified, 

Limitation of the charter, , 

In what case to be void, 


Commercial Bank of Delaware, 
Bank and branch established, 


545, 


INDEX. i1. 
BANK, ee 
Commercial Bank of Delawares.ci. so OK E 
a Name, - emer es. g 548 E 
Capital and number of sharesy, ¢% 9 _ ibid. 
Subscriptions when, where and how ken: w $48, 549 4 
$25 on each share, payable by instalments and 4 

~ ; when, badd 549 a 
Residue, how paidps" 9 ibid. { 
Forfeiture’ for non- payment, . 550 i 
Unsubscribed shares, how-sold, 557 

- Subscribers incorporated, 550 { 

Style and powers of corporation, .. = ibid. 

Common seal, ts ibid. ‘| 
Bye-laws, =. - aah ge: WEya . ibid. { 

.: Fundamental articles of constitution, 553, 557 | 
Limitation. of:the property of the company, 550 ) 

What lands the company ‘mayshold," » 554 | 
Articles in which the company may: be cone j 

SNe cerned, 557, } 
i’ Bills obligatory and of credit under common’ 
ote seal, ey are] ce wt 555 : 
Bills or notes under hand of: president; be. ; ibid. - 

Rate of discounts, 554 j 


‘+ Limitation of debts, «which company may, owe, 557 
_ ‘Directors. ‘personally. liable in case‘of excess, _ ibid. : 
What directors ‘and how. exonerated. 558 i 


Manner of conducting business between the 
principal ‘and branch, 556 
. Stockholders, not personally: answerable, ; 551 ; 
Annual meetings, ibid, Re 
General meetings, how called, 554, : 
Votes limited, 553 
To determine compensation to president, ibid, 
Statement of “debts and surplus profits laid j 
before, +555 
Directors, who may be, 552 \ 
Number of, 551 { 
How chosen,’ . - abid, i 
Continuance in office, ibid, { 
Failure in choosing, not ta dissolve corporation, 552 
Proceedings in such case, ibid. 


Vacancies, ibid. 


42 INDEX 


BANK. ares 
Commercial Bank of Delaware. 20 0 00 ee vn tee 
Their powers, Ge 552 
Occasional meetings. ais tule hk. late Hien trig #558 
Directors, aaah to-form a board at el, (+ tid. 
aN rata 554 
Ascoli meeting i: rc 556 
Entitled to no emolument unless, : Ros sad ee 2 §53 
May loan money for six months in certain CASES, - 560 
Their oath or affirmation,;: : 558 
Presidents, how chosen, Mg Soparti 2 652° 
Oath or affirmation, - id . et 558 
Compensation to, 553 
Cashier, to give bond and uke oath or aflirma- 
tion, ok. : bac etl 558 
Book-keeper and clerks to give: bond and take:.. 
oath or. affirmation, . oe: : 558 
Stock. assignable, “555 
Dividends, oe. ahs ‘ . tbids 
Of surplus profits," voy 856 
Notes offered for discount, fits of, we 559 
Counterfeiting seal, forging’ notes, :. ke., how puns! 
ished,’ rong 4 58 


One-half per cent. on capital, payable to -the..State, 560 
When payment to commence and: how: made, ibid. 
Conditions contained in the act. not. complied. with, 


| 
the act to céase, eg. ibid. 
Acceptance of the act how signified, 561 
In what case charter to cease, . ce” “ote G59 
Limitation of the charter, Cb Gas aS 550 
BANK NOTES, Big ee 
Stealing of or taking by robbery, .. 11 ort. BI, 82 
BANKING COMPANIES, 
Not incorporated, prohibited, 1 AT3 
Unlawful to associate to form banking companies 
without an act of incorporation, 1 ibid, 


Penalty for associating to form such company, .and 
appointing a day to receive a 
tions, . ibid, 


INDEX 13 


BANKING COMPANIES. ' s<ec OFS 
Penalty for subscribing mR 44 473 


For issuing notes, &c. 474, 
Unlawful to accept or: offer:such: apc Rc. 4 in. sage 
dices Aye _— tbid. 
Payments void, ibid. 
This act not to chine to partnerships in trade, ibid. 
Limitation of the act, p>. - 475 
Made perpetual, WS ea ae Ge xc OD 
BONDS for - payment of money, ate os 
Stealing of, or taking by robbery, ‘ §1, 82 
BRANDYWINE CREEK, «° — 
‘ Company to erect a bridge over, , ncaa _ 12, 23 
See Bridges... 6 hie oh vee. 
BRIDGE, - oe 
Bridge over: Nnaman’s cteek,.: aise tolls to cease, :, 649 
‘Bridge over Brandywine creek, ' 
Commissioners to receive ‘subscriptions, s my 12 
Time, place and manner:of subscribing, 13 
Capital. and. number of shares, ect a ae ibid. 
Payment how; enforced, -- a - 17, 18 
In what. casé: increased, -. if aS ibid. 
Surplus, fe ch ee 19 
Certificates of shares degen ag othe a 15 
‘>. "Fransferable, . ibid. 
Cubscribers, when incorporated, : 14 
-Style and powers of the corporation, ibid. 
Stockholders, annual mectings of, - : , 1 
Votes limited, ibid. 
President and directors, election of, 14 
Continuance in office, : 15 
Their powers, : .16, 17 : 
Meetings, Sg . 16 | 
Quorum, ‘. ° ibid. 
How to obtain lands for the use of the bridge, 17 - 
Plan of the bridge, : 4 16 
Accounts of receipts and expenditures, © 18 
Submitted to stockholders, t ibid. 
, Abstract laid before General assembly, 21, 22 


Property of the bridge vested in the corporation, 49 


14 IND EX. 


BRIDGE. ie, te wae: 
' Tolls, Sia 908 19, 20 
Commutation for, alee PN A ~ abid. 
Exceeding twelve and an half per. cents how Xe 
cess applied, % 20 
How the bridge may become ihe property. ‘of ane ene 
‘State, ’ thid. 
Commutation of tolls in, such case, Ne 20, 21 
Demanding unlawful tolls, penalty, os _» tbid. 
Neglecting to keep the. bridge i in cepa pend ibid. 
Limitation of suits, “1 abid. 
i - Account of tolls, ae "ibid. 
' Dividends, Se cree ee, , tid. 
Injuring the bridge, penalty, Regine 7 ee "9B 
| Defacing list of tolls, penalty, 9 ' ibid. 
j Obstructing the passage of the bridge, senses 3 -- + ibid. 
j Certificate of completing the bridge, 28 
i Old bridge to be removed, 1 did. 
4 In what case the: franchises grarited by: thes act may pe 
i be resumed, : sa 22 
Bridge over Choptank river at Tone? Fi irding places 
Lottery for raising;money to ere “517 


Bridge over Appoquinimink créek, + -” pia 27, 31 
Bridge, ce. across: Broad-creek, sie courity and - 
causeway, &c. to be deemed: a pub-' 
lic bridge, &c. and maintained at the . - 


expense of the county, 4 : 299 
Draw-bridge over the Christiana creek, at wil. 
mington, 59 
Commissioncrs to receive subscriptions, .-' 59, 60 
‘Time, place and manner of subscribing, 60 
Limitation of shares to each subscriber, ~ 71 
Capital and number of shares, 59, 60 
May be increased, 70 
Payment of shares, 61, 64 
Forfeiture for non-payment, ibid. 
List of subscribers, and of sums subscribed by 
each, returned and recorded inv Su- 
preme court, New-Castle, : 61 
Subscribers, when incorporated, - tbid. 
Style and powers, ibid. 


Meeting of subscribers, 60 


INDE X.. ; 15 mh 
BRIDGE, a 
Draw- bridge over Christiana creek at Wi iImington, : -s 
President and directors, how elected, _ 62 
Vacancy of president, , “ 159 ‘| 
Rotation in office of directors, 62 Piel 
Oath or affirmation, ae ibid. ! 
Powers and ‘duties, t 64, 65 a 
Commissioners to fix the site of the bridge, 62 é 
And lay out road, - tbid. f 
Plot returned to the office of the clerk of the kk 
peace, in New-Castle, 68 
Bridgé to be built, and road opened according 
to the plot, ibid, - : 
To be kept in repair by Pomyenys ibid. A 
. Width of the bridge, . 64. ie 
Of the road, a4 159 
Draw, length of, and how placed, . 64. | 
To be raised at the expense of the company on Bi 
the approach of vessels, - 65, 72 F 
To be kept in repair by president and directors, ey 
under penalty, 73 iM 
Vessels, being detained at, penalty, tbid. ‘ 

. Land for the use of bridge and roa » how obtained, 67 ite 
Damages, 68 he 
Bridge, &c. declared a public high- -way, 73 He 
Bridge and road vested in the corporation, 66 a 
Lamps to be erected and lighted on said bridge, 71 i 

Penalty for neglect, - 72 Ac) 
Damaging the bridge, &c. penalty, ibid. ‘ 
Tolls, 66 Me 

‘When demandable, 73, 159 2 

Passage denied to persons refusing to pay tolls, 71 i 

Annual contracts for use of the bridge, 67 

Demanding unlawful toll, penalty, ibid. 

Surplus profits over ten per cent. payable to 

trustee of the school-fund, 74 
Books of account of company open to the trus- 

tee of the school-fund, ibid. 
Stock assignable, and mode of assignment, 69, 70 
Transfered or held in trust, 70 


Draw-bridge across Spring-creek, where it crosses the . ; 
State-road irom Dover to Frederica, 302 i 


16 . INDEX 


BRIDGE. 
Draw-bridge across Spring-creck, 


o 


803 


By whom to be built, © 
Dimensions and construction of, ibid. 
Materials, by whom purchased, ibid, 
Accounts, how settled and paid, ; ibid. 
Bridge to be supported as other public bridges 
in Kent county, _ ibid. 
Penalty for injuring, &c. 302 
Draw-bridge over St. Jones? creek, 612 
Commissioners to fix the site of the bridge, aid. 
Proceedings, where returned, ~ 612, 613 


Managers and their powers, 


Construction of the bridge, 613 
Draw, length and position of, &e. ibid. 
To be raised by persons navigating the creek, ibid. 
Penalty for injuring, tid. 
Bridge and causeway, how supported, 614 
Injuring it, penalty, tbid, 
Accounts, adjusted by county treasurer, ibid. 
Money remaining in the hands of the mana- 
gers, how applied, did. 
Draw-bridge over Christiana creck at Newport, 650 
Commissioners to receive subscriptions, ibid. 
Capital, ibid. 
How enlarged, 651 
Shares,” number of, 650 
Payment on, 650, 654 
Penalty for non-payment, &c. 654, 655 
Payment enforced by suits or forfeiture of 
shares, : ; ibid. ibid. 
Certificates of shares assignable, 652 
* Subscribers, when incorporated, 651 
Style and powers of the corporation, . thid, 


613, 614, 615 


Their first meeting and power at the same, 651, 652 


Mectings of the company, 652 
Powers, ibid. 
Election of officers, 651, 652 
Votes limited, 652 
Stockholders not paying instalments not en- 

titled to vote,” 654 


President and managers, how chosen, 651, 652 


INDEX: 


BRIDGE. 
Draw-bridge over’ ‘Christiana creek at Newport. ., 
Meetings of, a. 
Quorum, 


Their power and duties, 683, 654, 659, 660, 661 


Bridge, style ‘of, : 
How erected, 
_ Draw, length and position of, 


To be raised at the expense of the company, on. ” 


17 


654 
ibid. 


653. 
ibid. 
ibid. 


the approach of masted vessels, 653, 659 


To be kept in repair by company, 
Penalty for detaining vessels at, 
“Notice of the approach of a vessel, 
Penalty for not renioving draw by time of arri- 
val of such vessel, 
Lamps to be placed on each side the draw, and 
lighted, &c. 
Penalty for neglect, 
Wharves and abutments, ‘construction of, &c. 
Bridge, &c. vested in the corporation, ” 
Declared a public high-way, 
, Tolls, \ 
License to take, cs 
Not to be received, until road from New-Castle 


659 
ibid. 


* 660 


ibid. 


658 
ibid. 
653 
655 
660 


_ 656 


661 


to Newport made aturnpike'road, 661, 662 


Demanding unlawful toll, penalty, 


656 


Annual contract for use of the bridge, ibid. 

Passage refused to persons refusing to pay tolls, 658 

Account of tolls, 661 

Dividends, ibid. 

Penalty for injuring, &c. the bridge, &c. 658, 659 
Compensation to New-Castle county for wharves, 

&«c. at Newport ferry, 657 

How determined, ibid. 

To be made in shares of stock, ibid. 

Return of valuation of wharves, &c. ibid, 
_ And of map of said wharves into the office of 
clerk of the peace for New Castle 

county, 660 

’ Company to hold the wharves, &c. 658 

And 30 feet from the centre thereof on each side, 660 


4Q 
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BRIDGE. 
' Draw-bridge over Christiana ereek-at Newpor te 
Terms on which the bridge, &c. may be. ome vest- - 


ed in New-Castle county; after 1833, 

BRIDGEVILLE, village in Sussex county, 

Name established, 

BROAD-CREEK, Sussex county, bridge across and 
roads, causeways leading to and from the 
same, to be deemed public, and supported 
at the expense of Sussex county; &c. 

ee tt a 
CANAL, 
From St. Jones’ creek, near Dover, to the tide waters 
of the Delaware ‘bay, 
Subscriptions, how and when received, 
Capital and shares, 
May be increased, 
Overplus subscribed, how reduced, ’ 
Payments of shares, how made, - 499, 
How enforced, : 502, 
Shares transferrable, + 
Subscribers, their meetings, | __ "499, 
When incorporated, 800, 
Style und powers of the corporation, ~ a. 
Meetings of the proprietors, _ $03, 
Number requisite to constitute a general meeting, i, 
Election of officers, ; 501, 
Votes limited, ; 
President and directors, how chosen, 501, 
Vacancies, . 
How removed, 
Their powers, . 501, 
‘Oath or affirmation, 
‘To render accounts of their proceedings, ? 
Canal, &c. vested in the corporation, . 
Tolls, ., $04, 


How lessened, 
Penalty for refusing to pay, 
Canal to be deemed a public high-way, 


661 


299 


INDEX Ag 


CANAL. 
Lands-for the use of, how. obtained, 506, 507, 508, 509, 510 « 
Damages, . - 508 
Corporation not dissolved by neglect of stock. hold- ‘ 
ers, &c, (511 
Managers in ascertaining route, may. pass. over 
lands, - &c. ibid, 
Chesapeake and Delaware canal, 348. 


CAPE, on the north-east side ‘of Lewes creek, 
Penalty for committing trespasses on, 607 


CAVEAT DOCKET, in Sussex county, 
To-be transcribed, 7 
When transcribed, to be deposited in recorder’s — 


office ; ‘ibid. 

And deemed a public.record, ibid. 
Proceedings i in said county concerning caveats; to 

be entered, &c. ibid, 


‘Commissioners of the land office fur said county, 
to cause,said docket to be transcribed, aid, 


Compensation for transcribing, ibid. 


CEDE TO THE UNITED STATES. 
Authority to senators, &c. to cede certain sites to 
the United States, for the erection 
of fortifications, : 259 
Conditions, ibid, 


CERTIFICATE, 
Of the name, &c. of children of female slaves, 


a manumitted to be free at future day, 
to be-recorded, 340 


Fees for recording, abid. 
- Penalty for neglecting to deliver such certificate to 
recorder, ae ibid, 
CHALLENGES TO J UROKS, i in civil cases. 
‘Number of peremptory challenges allowed, 325 


CHANCELLOR. 
Authority to make rules regulating proceedings in 
the court of Chancery, and in the 
Orphans’ court, 32 


20 INDEX. 


\ 


CHANCELLOR. 


To direct certain proceedings. in the Orphans’ ee 
"for New-Castle county to be recorded, 48, 49 


May order the sale‘of lands to execute a decree, ' 462 
Effect of such sale, when confirmed, ibid. 
Not valid till confirmed, © .' bid. 
Lands not restored on reversal of Heenses bid. 
Purchase money, how applied, 4 ibid. 
Appeal from the decree of, when taken, 462, 463 
See Chancery court of, . ; 
His salary, . 51 
CHANCFRY, COURT OF. as 

Term of the court, . 662, 663 
Practice in, how regulated, . 32 
Return of process, how enforced, ibid. 

No-writ of proclamation, or commission of rebelli- 
on'to issue, -  tbid. 

Writs of attachment or distringas, and sequestra- 
tion,. - 32, 33 


Defendant being ‘out of the. St:+2, or not being’ 
found, to be served with process, pro- 


ceedings i in such case,  .. 33, 34, 35,36, 37 
Specified cases in which these proceedings war- 
ranted, 37, 38 
When process must be delivered to sheriff in 
such case, - $3 
Order for appearance, and how published, ibid. 
Proceedings if defendant do not appear accord- 
ing to order, eo 4 33, 34 
Plaintiff to give security for restitution in certain 
cases, ibid. 
If no security given, proceeding, ibid. 
Defendant returning into the State, &c. in five 
years, to be served with copy of decree, 835 
Heirs, executors or administrators of such de- 
fendant, 35, 36 
If heir be feme covert, infant, &e. 36 
If no appearance in one: year after service of copy 
of decree, the same to stand, confirmed, ibid. 


If appearance in one year, cause may be re- 
heard, &. — dbid. 


INDEX. 


CHANCERY, court of. 
If no appearance’ ‘and’ petition’ for. reheating i ‘in’ 
‘five years; ‘decree td’stand coffirmed, 
Further order in such case," ' 


Ql 


37 
” ibid. 


Defendait brought into court, and refusing to appear, 34, 35 


Decree against such defendant;’ and service up: 
om hitn, if in custody, * ae ae 
‘ May direct and compel infant trustees to convey 
lands held in trust, Me 

Effect of such conveyance, 
Sale of land by order of the court, 

How stich sale made, and effect of, 
Must be confirmed before valid, ‘ 


Stow aa gS : 


Appeals from decree, limitation of tine ‘Sf taking, | 7 


Saving in favour of infants, femes covert, &c. 
When and how record carried up and entered, 
Seal of the court, 
To be delivered by register to. successors, 
Penalty for not delivering, 
Recognizances of register in-‘Chancery, - 
To be recorded in recorder’ s office, 
Copy evidence, 
Proceedings thereon, Chancery, 
Issue at law directed in certain cases, , 


‘CHESAPEAKE AND DELAWARE CANAL, © 
When tolls to be lessened, 


Nett profits not to exceed 12 per cent. per annum, ' 


Repeal of 17, 18, 19 and 20, and al sec. 1, ‘of 
original act, 


CHRISTIANA CREEK, 
Bridge over, at Wilmington, 
At Newport, 


CHOSE IN: ACTION. 
Stealing or taking by robbery, 


CLE RK of the high court of Errors and Appeals, 
To deliver the seal of the court to his euCrera 
Penalty for neglect, 
To be reimbursed the costs, 


35 


173 
ibid. 
174 
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CLE RK, 
‘To enter on his docket, and. endorse.on records. 
from the court of .Chancéry,' time of 


receiving them, ee ae oe . 463 
CLERK of the Stipreme court, _ 
To take recognizances to. indemnify the county, 
. incase of poor persons imprisoned i in 
’ civil suits, 216 
To give security for the faithful execution of his 
" office, 395, 396 
Recognizance to be recorded in recorder’s office, 
and fee for recording, 396 
Remedy and judgment thereon, ibid. 
‘To keep a register of attendance, &c. of juirors, 453 
‘To make out list of attending jurorsand amount —_ 
due to each, ibid. 
To draw orders for payment, ibid. 
List sent to Levy court, ibid, 
Allowance to clerk for making out lists, 454 
CLERKS of the Orphans’ court, 
To procure books of record at their own’ costs, Al 
Manner of recording the proceedings of the court, 41, 42 
Yo make and keep alphabets, &c. 2) 
Penalty for neglect, abid. © 
To collect cryer’s fees, and pay the same Yet ibid. 
Deliver lists to the chancellor, 44 
‘To endorse on order of valuation, that the same 
is to be made in money of the United 
States, 47 
Recognizance of, 45 
To be recorded in recorder’s office, 46 
Remedy thereon, 45 
CLERK of the peace, 
Recognizance of, 260 
Remedy ‘thereon, bid. 
‘Yo receive 12 dollars from every applicant for 
tavern license, 261 
‘To pay the same to secretary in 60 days after 
rising of the court, a 
ibid. 


Neglect to be forfeiture of offive, 


CLERK. 


INDEX. 


Or if applicant, be not recommended, ‘the same’ , 
x “to-be-refanded, =~ a 261 
Fees for licences to pediars, &er | te 263, 262 

' To transcribe and transmit to: auditor, duplicates, ; 
of assessments; i wo | 328 
‘How made: out,. pee bid. 

~ ‘To. transmit to auditor duplicate receipts of col- 

lectors, 331, 332 


‘ * To deliver annually before 15th August to sheriff’ 


certain lists, &c.:duly authenticated, 426, 427 _ 


* Allowance thereof, pas, OB ASS 

To keep registers of attendance, Ke. of jurors, A53 
‘To make out lists of attending jurors,’ ane 

‘amount due to each, . bbidl. 

To draw orders for payment, ibid, 

. Lists sent to Levy court, os ibid. 

Allowance for.-making lists, | - ih Ye A54 

COLLECTORS of ‘ militia‘ fines, 

To be appointed by commissaries, - 138, 139, 140 
Duties of .commissuries relative to fines, ae. 

assigned to county treasurer, " 582,. 583 

Warrants to collectors, “ 138, 139 

Powers of collectors to levy, meee oS) 

Costs, of levying, ; . wid, 

Penalty for receiving more than due, » abid. 
Remedy in case of neglect to pay. over fate 

collected, ’ ibid. 

Collectors of county rates, &c. may be apponited: 140 

When such appointment must be made, 140, 141 

To give bond, 140 

Penalty for not giving bond, : . abid. 

Commissions allowed to collector, Lae 14] 
Commissary liable in case of loss by insufficien-. 

cy of collector or his surety, ibid. 


Office of commissary abolished, and county’ 
treasurer to execute the duties. as to 
fines, &e. 582, 583 
Not lawful to collect fines imposed prior to the 
25th May, 1812, ; ' 584, 


| 24. Pe 


COLLECTORS of taxes, 
Buying-or attenipting. to. aie public’ clainis for" 
less than the amount thereof, penalty, 
Paying ¢ or offering to pay such. claims withilless 
 than‘the amount,;penalty, .- ° 
Their seen so doing, penalty, © .:.>. 


To attend and continue at elections in their respece 


, tive districts, with their tax: books, .- 
Penalty for non-attendance, pietiat 
To collect‘taxes on dogs'in New-Castle county, | 
Process of. collecting such taxes; <<) 
Penalty for neglect, tea 


2 258 


ibid. 


239 


436 


ibid. 


“ATL 


ft: 


Whom to deem-owners of. dogs i in certain cases, 


Compensation to collector, * 
Their — for levying taxes ey distress and sale 


of goods, &cewe: hoy 316; 
By taking the body, 316, 
In case of distress and money paid before 
sale, 
Not to take distinct fees for. different descriptions ' 
of taxes, 


COLLECTORS of State taxes; 
How appointed, a 
: To give bond, 
They, or securities insufficient, State treasurer 
answerable, :' 
Their duty and powers, 
In what cases may sell lands, timber, ie. 
When to. pay over money, 
What they may retain, 
Settlement of their accounts, 
Commissions, 
To take duplicate receipts from treasurer, — 
Their fees, for levying by distress by sale of 
- goods, &c. 
Taking body, 
If money paid before sale, 
Tf at the same time collectors of county taxes, 


COLLECTORS of county rates, &c. 
See collectors of taxes. 


° 


‘S17, 


317, 
317, 


ibid. 


\ dbid. 


ibid. 
ibid. 


334 
334 


334 
317 


* 329 


"329, 


ibid. . 


330 
330 
330 
331 
ibid. 
ibid. 
ibid, 
hid. 


334 
ibid. 
ibid. 
317 


INDEX... 


COMMERCIAL BANK OF seep eiaies 
See Bank. 


COMMISSIONERS, 


To examine céftain ‘phbtiéipapbes ring to! ands, ae 


ve 


--&c.,and report such as-to beirecorded, ; 


How appointed, SC Ee ite 
Oath or affirmation, a es eae eae 
To compare and ‘correct. the records; feu we 

‘Compensation; © i ee 2 has 

‘Vacancies,. fev patar age 


ae beeseg?e 


See public. p papers. poe, 


To 0 examine records’of register’ for Kent- county, and. 


certify such as to be transcribed; : 
How appointed, ' 0 suet al noi. ah 
- Their oath, &e. ee te Be ant 
Compensation, ° 3" rae he 
‘To compare and correct'the records as’ transcribed, 
To examine and certify records in recorder’s atic, 
Kent county, to be transcribed, - 
To compare and-correct’ the’same, * '"' 
. To certify books to be bound, rs 
Vacancies, 
Compensation, 
Oxath, &e. 
Accounts of their attendance, 


COMMISSIONE RS of the Levy court, 
Allowance of mileage to, 
See Levy court, 
COMMISSIONERS of the tax, for New-Castle county, 
‘To return to Levy court, list of the owners of dogs, 
and the number of dogs owned, : 


COMMON PLEAS, court of, ° 


Terms, 


CONSTABLES, 


To give notice to land-lord of taking tenant’s goods 
in execution, 
Fees for such notice, 


AR 


SVICIOE Lo ae * 


564 


662, 


[265] 


293 
ibid. 
294, 
abide 
tbid. 


562 
édid. 
ibid. 
563 
ibid. 
ibed. 
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CONSTABLES, #5 R09" See Se a 
To attend elections, epee 436 
Penalty for neglect, ee ’ ibid. 

For ‘refusing to command. and; preserve ‘the. Se , « thid. 
Their duty. as ‘to: paying over ‘fines, &e: imposed: by . 
justices ‘of the peace, A68 
Penalty for neglect, ae ibid. 
Their duty as to giving’ information of; ee negroes, : 
and free mulattoes having children, sangre tid, 
For giving such information, ' vs 3469 
Not to be appointed more than. three. years suc- 
_cessively out-of. six Yeats: Sat 7 72 
Bond, when given, and how approved, » ++. “ibid. 
Vacancies, filled by two justices of the PEAeS ibid. 
Bond in such case, ' ibid. 

. Repeal of sec. 19, of act for more easy and speedy 2 

recovery of small: debts, : — A783 

CONTRIBUTION, 

In certain cases in which one or more of several 
joint debtors or joint sureties pay 
the whole debt, 390, 391, 392 
_ Account and affidavit shewing the sum due, 393 
See assignment. ' 
CONVEYANCES OF LANDS, 
By executors or administrators, by order of the. 
Supreme court, a 75 
See deeds. Veme covert. 
CONVICT, 
In court of Oyer and Terminer, op of. Qivgrter. Ses- 
sions, unable to pay fine and costs, 
may be adjudged to be disposed of 
‘as servants, 217 
See costs. Servants. 
COPIES, EVIDENCE. See evidence. 
COPIES OF RECORDS, of justices of the peace, 
‘Yo be made and delivered by justices of the peace 
on demand, A8 


INDEX. 


“CORDER OF FIRE- woop, in pales Ce ee” 6, | 
a See Smyrna. Ly ean 
CORN, INDIAN MEAL}:i«. ee ee 
Manufactured i in, New-Castle: ‘county,vand’ ed 
. for New-York, to she’ subject to -cer- 


tain’ invregulaticns, Sy ee ae cee a 
pee eh ee > ede , Bu aes aa 
CORONER, ata a 
S To give security fee the! faithful execution of his. 2 
: : - office, greg é, i il eo ne ee re “e 395 a 
Penalty. for: neglect; . i. Ae he ae ae ‘397 a 
*“Recognizance to be recorded, ree mH. be ears 396 a 
Remedy thereon, ore.) cj tue eed ie ibid. a 
To perorm the duties of: sheriff relative to: elections FY 
«dn, case: of,inability, &e.,of. sheriff, 433 Fs 
To summon, &c. jurofs in. corel CASES, wo ‘452 & 
Tales, — 451 qi) 
Duties of, - ee oa TS ge Miia 456 & 
Oath relative to suramoning! jurors ar 454 sy 
CORPORATION. soe Soh at Wi 
See bank. Bridge. Incorporation. Turnpike roads. . a 
COSTS, . — Shs. eee IP i 
Of distraining, ; AINE wie: 3 266 ak 
Of freeholders appraising rents, ; , ‘264, it 
Of special juries, how paid, 9). - 324 ie 
am criminal. prosecutions, persons “liable for and - 
uriable to pay, may be adjudged to z 
-be disposed of as servants, 217 tt 
OF collectors levying taxes by distress, &c. 316, 317, 334 of 
See fees, * 
COUNTERF EITING, We 
Seal of the Farmers’ Bank of the State of Delaware, 102 ih 
of the Bank: of Delaware, 524 ae 
of the Bank of Wilmington and Brandywine, 533 B 
of the Farmers’ and Mechanics’ Bank of Del. 546 i 
of the Commercial Bank of Delaware. 558 | 
4 


aa 


See forgery. 
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COUNTY TREASURER, 00000 00h: oe ee a 
Buying or offering to buy. public Glamis: fat see : 
than the amount thereof, penalty, ~ 238 
Paying or offering’ to pay. such} claims With Jess ..°. 
than the amount, ; penalty, . we i abid. 
Agent so doing, penalty, ones 239 
To be appointed annually, and. give | bonds ibid, 
To be furnished by justices,of the peace, with cer- 
tificates of fines, . . : ‘596; 597 
"To transmit the: same to! the)atiditor, - ities ‘ibid, 
What these certificates shall contain, ...):5 597, 467 
To adjust accounts of Managers of bridge. over, St.- 
Jones’ creek, 6:25.51 i 
Office of commissary of ratory stores abolished, ia AG 
and ‘duties, &c..théreof, as to fines |. } 
assigued to: county. ;treasurer, 582, 583 
For these duties, . &e. 138, .139,* 140, 141,:142, 143 
To pay certain fees out of militia fines, aoe 610 
‘To deliver to auditor a list of the names of justi-. 
ces refusing: to give judgment, &c, _. :ibid. 
To deliver to auditor transcripts of certain certificates, | ‘Sil 
rire were Me dias 
COURTS, oa ae ae 
Terms of, : 662, 663 


See Chancery. Common Pleas. Quarter Sessions. - -. + . 
Supreme court. Hie Bh eA 


CRIMINAL PROSECUTIONS, 9° 
Persons liable and unable to pay costs iny may. be, ' 
adjudged to.be disposed of as servants, 217 


ey 


CRIMINALS, aes 
Unable to pay fines, Re. may be adjudged to. ‘be 
disposed of as enuts 217 
CROWS, _ 


Le¥y court of New-Castle county, authorized rs 
raise. money, &c. for. the burpore ae 
of destroying, ; 312 


DEBTORS, JOINT, 
One or more ‘of’ several, paying whole debt, femedy’ Ni 
for, in éertain cases, : 391, 392 


Account and affidavit shewing’ sum due, ph eas? SOS 2 


a has pe 


See aac ae Ce” CHEE oe 


DEBTOR, POOR; “134 Ba de SB. 4 
_ Imptisoned for abt, ofdes on creditors for secu- 
rity to’ indemnify: county,..may’ be 
made by judges in vacation, 215, 216 
Insolvent, discharged, if security not given, ; ibid. 
See insolvent’ debtor.” ; ‘ 


DECREE IN CHANCERY, a : 
Against defendant not served with process, 34, 35, 36 


tg 37, 38 
Against defendant votiiainn to enter appearance, 34, 35 
Appeal from, 25 A462; 463. 
See Chancery, | vi A ae 8 gual 
DEE DS, - 

May be acknowledged before two justices of the. 
peace, , 666 
Form of the certificate of acknowledgment, 667 
Fees for taking acknowledgment, = ibid. 


By husband and wife, of lands belonging to him, 460, 461 
See feme covert. : 


DISTRESS FOR RENT, ; 
Arms,” accoutrements, Re. exempted from, 126 


Stoves on hire, exempt from, 171 
If distrained; to be delivered up on proof, &c. 171, 172 


For rents payable either in certain quantity or 


shares of grain,’ &c. 262, 263 

How the value of such rent ascertained, when dis- 
trained for, abid. 
Cost of:freeholders ascertaining the same, 6 264 
Goods in execution may be distrained ‘and sold, 265 
Notice of such distress to plaintiff in execution, = 266 
Such notice at landlord’s own cost, ibid, 
Costs of distraining, thid. 
thi. 


May be levied on 1 the distress, 
See rent. 
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DISTRIBUTION, — ae tees aes 
Of uadipered residue of personal estates pias «O71 
DOGS, in New-Castle county, de AS EEE ONE 4 SoStty cee 
Killing or wounding sheep or leinbas: remedy for 
the owner of the sheep, &c. ‘A70 
Taxes upon the owners of dogs i in said. cae ole thid, 
How assessed and collecteds w'rins Mees et * 4105, ATL 
Who tobe deemed ‘ owners: in certain: cases, ibid. 
' aan a, 
DOVER, Shae at Beet 
Hogs not to be permitted to run.at large: in. certain | 
limits, including Dover, “336 
Penalty, forfeiture, &e, on ee ' 1337 


' DOVER ACADEMY. See academy. 


he 


DRAW- BRIDGE, ahah ce et 
Over Christiana creek at Wilmington, .. > —' 59, 158 
at Newport, _ 650 
Over Spring-creek oak Frederica, ' 302 
Over St. Jones’ creek, eae ae GID 
See bridge. v0 
DUCK CREEK CROSS-ROADS, © ° #7 
Name changed to Smyrna, ie ae: 
eee it 
ELECTIONS, GENERAL, me _ 313, 422 
" To be held in districts, ibitl, 
i Districts and places of holding in New-Castle, 423 
Re ‘Kent, . ibid, 
Ly Sussex, 424. 
[. How other places may be appointed, 425 
‘ Time and manner of opening and closing, 427, 428 
re To be carried on without interruption or acjount- 
i, ment, - y .. ¢ 427 
4 Proclamation of opening and closing, - 2 428, 429 
i: Penalty for offering to vote a second time,’ .- _—— tbid. 
i For voting in district in which voter. ‘does not 
3 reside, : ibid. 


Mode of conducting elections, 429, 430 


INDEX. 
ELECTIONS, GENERAL. 


Votes to be. received at-the window, geet ves SRG 
Oath, &c. to be administered ‘in..certain. ‘cases to 

persons offering. to. vee, es “. » 480, 431 
When not to. be administered, | cages St: bade 
...Mode of reading out and fallying votes,” : | 431, 432 
In what cases parts;of tickets rejected, © . 429 
‘Ballots read.and tallied, how disposed: of, ~ 432 


‘Boxes containing the same, .and ' tally. lists, and 
certificate, to be sealed and deliver: 


., ed to sheriff, : fe aid, 
“And by him kept, &e.. ray? : | 438 
. Aggregate amount of yotes «in. -each county, Re. 
how and when ascertained, : -. fh abid, 
‘Questions arising in the calculation, Ke. how as-: 3 
scertained,: ej; efricge besa rs i» did. 
Return of clections, how fede &e.. 433, 3158 


Of elections for governor or members of assembly, 
to. be deposited in-the:office of pro- 


thonotary for. Kent county, hid. 
‘To whom to be delivered by prothonotary,. -tbid. 

. Names of persons elected, to be certified to said 
prothonotary, ibid. 

Penalty, &c. for neglecting to make returns ac- 
cording:tolaw,, © - - $13, 314 
Indentures of returns, how exccuted, ' . . 433 
Inspectors of clections:chosen as heretofore, 425 
Vacancies, how supplied, ibid. 


' 'To give notice in writing of oinées: &c. to be 
filled, :and itime and place of holding 


election, 426 

Oath or affirmation of freeholders and inspectors, 
and when and how administered, A427 
Inspectors and freeholders to appoint oe A428 
‘Their oaths or. affirmations, . ibid. 
To cause proclamation to be. made, &c. 428, 429 
Ballots, how.taken, and put in the box, 429, 430 
Box, how kept, abi, 
‘In what cases parts of tickets. rejected, 2 429 


May administer.oath, &c. to. persons offering to 
vote in certain cases, . 430, 431 


2 a apecyhg 
cae PETES fern, ero 


7. 


TEaae 


ESOL SPR. 


———— 


ie. 
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ELECTIONS, GENERAL, 2) te) wear 


How-the inspector and- frecholders to. read, otity- Het 
7 &e.the.-votesy i: iden “431 
To continue without sdicurhments: | 432 
Duty of inspector and frecholder, -after votes are 
_Tead outer neh 0 GBid, 


To assemble at court house in respective. coun-- 
-ty,. and produce certificates: of elee- cou? 


. tion, and-when, 6. one - +433 
And with assistance of sheriff, calculate the num- 
ber of votes, and ‘make. out indenture, ibid. 
Certificates lost, &c. proceeding, AS6 
Inspectors neglecting. to:meet, duty of'sheriff, 433 
Inspectors to read the act, ici 23 A437 
Penalty for neglect, oi": < ibid. 
Sheriffs, to publish Sreclariutiohi of the offices, &c. be 
to be filed at general elections, -. - 426 
And to give notice in writing to the inspectors, _-- ibid. 
‘ To deliver to inspectors, forms. of tally lists, lists 
of voters and ballot boxes,’ - _ tid. 
To meet with inspectors and ascertain number of.’ 
‘votes, Se ae eee a 483 
Duty, if inspector neglect to attend, ibid. 
To preserve boxes containing ballots, Sabi. 
How to make indentures of return, &c. ibid. 
To file certain returns in the office of the protho. °» 
notary for Kent county;:and. when; 313 
Also to certify to said prothonotary, names of: 
persons elected, — ew Sa, 
Penalty for neglect to make returns required by 
law, 313, 314 
Coroner, to perform duties of sheriff! i in certain 
cases, x 438 


Clerk of the peace, to make out and deliver to she- 
riff, lists of the names of citizens, &c. 426, 427 

Justices of the peace, constables and collectors 
- with tax books, to attend elections, : 436 
Penalties, on persons offering to vote a second-time, 429 

Voting, &c. in districts in.which do not reside, — iid: » 

On justices, constables and collectors, -for non- 
attendance, &c, at.elections, 436 
On constables refusing to command the peace, ibid. 


INDEX, 33 


ELECTIONS, GENERAL, penalty. 
For ordering: out militia on day ‘of eléction, or ten’ 
days before, or three days after, except, 434, 
For disorderly or corrupt conduct at elections, OP: <2 


eae during canvass, bid. 
On inspectors, freeholders or clerks, for neglect ; 
of duty, or corrupt conduct,  thid. 
On persons committing assaults or batteries, &e. 435 
On inspectors not reading the act, © 437 
On sheriffs not making returns, feo "313, 314 
Allowances to inspectors, freeholders, sheriffs, &e. 435. 
ELECTIONS, SPECIAL, = = = ®" 435 
How carried on and conducted, -- oe id. 
ELEGIT, writ off © ~= °° 
Manner of executing, 83, 84 
Enquiry into title, fa ile. ¢ oe ae: 
Not conclusive, - ‘ e 84, 85 
When tenant may be rémoved by this writ, 
and : 83, 84 
When ha: fa. poss. necessary. 
Form of the writ, how pas - Senn 2 85 
ERROR, — > - i 
J udgment on report of referees)’ not: reversabile for Sch 
‘if sworn'to, &c. 445 
Want of veni. fa. ju. not error, - Se eee 
Jury not appearing to be summoned, and pannel"* 
annexed, Rae ibid, 
ERRORS ‘AND APPEALS, court of, 
Term of, bois cts 663. 
Sterne 2 2 ¢ 
ESCHEATORS,:" —« pie eee og 
To cause 16 in lieu a of 24'men, on i inquisition, “5B 
Summons, when returnable; ‘’ ibid, 


Inquisition, how made, &c. and where transmitted, a 54 
' Costs of holding enquiry, to ‘be reported to General, 

assembly, in certain cases, — At Ba 

Escheats, which happened before 1806," * - ibid. 


4 
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ESCHEATORS. ‘ 
Absence from the State-for 7 years, and no proof of 
life,.persons presumed to ‘be dead, 2 55 
Lands purchased and held by. ates), in certain eee 
cases, ee 483, 484 
EVIDENCE, 


- Absence 7 years.from the State, and. no. > proof. OF esse 
the life of person. absent, such person, 


presumed dead, ; AT 
Of notice to a non-resident free negro ‘or or mulatto, 

to leave the State, 400 
Books, minutes, &c. of the trustees of St. James? 

school, ..- 170 


Copies of records of recognizances, of re ister 
in Chancery, and clerks of Qrphans’', + 
court, A6 


Of coroner, register, Clerk of the SupreIne court, 
t ‘and prothonotary, _ . 896 
iA OF copies of:records of certain public papers trans- 
fi cribed, “5 
f Copies of certain records transcribed by register, 
d Kent county, - . ;, 294 
4 Of certain records transcribed by recorder, Kent 
county, 268 


Certain acts-concerning turnpike roads, given in , 
- evidence under the general issue, :.193, 212, 256, 368 
See turnpike roads, «.. . 388, 422, 626, 643 
Prohibiting swine from running at.large, . 1°. 
in certain places, given in evidence, 316, 320 
under the general i dete : 337, 477, 671 
See swine. ah hee. MEE” SB 


EXECUTIONS. 
Debtor may hold ten sheep exempt fan is. 287 
Arms, accoutrements, &c, not liable to, . 126 
Goods in execution, liable to be distrained andsold 
for rent, deeds 2 2 268 
Notice to plaintiff in sugh case, ; ae ae: 266 


EXECUTORS, iy : 
Inventories and accounts, -° . _ ; Ab, 47 


INDEX 


EXECUTORS, Accounts, &e. eS a 
To‘be in’ tnofiey’ Of the ‘United - ‘States, HG IAT 

_ ‘May convey lands," ‘in’ cértain‘ cases,: “Mader order — 
i “of the: Supreme court, ue Re 5 
Confirmation of « ‘conveyances by such der?" “9 abil 

‘Not entitled to undisposed residue of perso , 

“éstate, SAE “vem 
' How to distribute thesame, 9° 7 Ss ss tibid 


' Of defendants, ‘against- whom decrees i in Chancery 
has been made, process - not being | 
served, 7 85 
See Chancery. Bye : 


are: saeey 


FARMERS’ BANK of the State of Delaware, a 
87, 273, 325, 594 


EES AND vee BANaf Delaware, 


> 


ays rr , LE hed goo aes Las rd .536, 561 
» See bank. is Gear,” Sea Res 
FEES, vas faa pee 
‘For serving: ‘notice-oni. landlord; of taking. tenant’s. sho 
‘:goods in execution, © 3,11). [265] 442 
on diirees for rent, to: freeholders:: sscertaining 
yy vr Slyalue.ofio fit, ban UUs aa 264 
To be levied: by. landlord, © = 8 at beet 266 
_ OF clerks -and: prothonotary, for’ inaking out lists 
of jurors, &e.! - th: iii’ 453, 454 


Me OF collectors of taxes, for levying taxes by -dis- 
' tress and sale, or taking body, 316, 317, 334 


: If money paid before sale, 317, 334 

: Butone fee for the several descriptions of taxes,: - 317 
of constables, giving information of free negroes 

or mulattoes; having children, ‘ ag 3 469 


. Of inspectors and frecholders for attending elections, “435 
‘Of jurors, grand and petit, 
a + Additional fees to, 7 ee oe 592 
| Special, rh 824 
v v OF justices of the peace, for sine ‘edtsowieis : 
ment of deeds, 667 


¢ 


36 a IN D.E-X. 
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FEES. Rene ih ia I 
OF recorder of deeds, for récording cértificates, of * 

nam¢s, ie... -of negro. children, ? nie 4 1840 

For recording recognizancés | of certain. officers, : 896 

For exemplifications. of certain records, - eS 8. , 563 

OF registers,. for:certain copies, |, boc te 7294 

. Of sheriffs, for : summoning and returning, jurors, 55 

“Th the militia, for een notice of court-martial, ,, 610 

ee: OF enrolment, ee ‘ibid. 


Vovte 


FEES TO THE STATE, 


On tavern licenses, a ae 261 
Licenses to pedlars, ibid. 
Venders of tin wares, ..... . 262 
On commissions to justices of the peace, 519 
Suits for the recovery of fees,due.to-State,?.. 8. 41,595 
F ELONY, 
Stealing ’of bank. notes, checks, promissory notes, <6! 1:/. ; 
bonds, ,orders, &c. for the paynient a 
of money, felony, et 815° 82 
EME COVERT, wh 


Grants, &c. ‘by, before May 1,.1811,. of lands be-; . j 
longing to husband, ‘without ; ‘private 
examination, confirmed, : ait eh de 

Grants, &c. by, after May 1, 1811, of, lands belong - 
ing to husband, not to bariher of dower, * |‘: 
unless she..be privately. examined, -&es jf -{7 


and examination endorsed,. &c. | 461 
By whom such examination taken, » :: . . 461,.:666 
How examination thken;, husband: and wife not 

residing in county where.lands' lie, . «.-;, 461 
Form % ; : at 667 


fire oe 


FERRY, | ’ 


Over Nanticoke ; river at Seaford,. . . eee eh Ty 
Proprietors of, ae x eae 1 Abid. 

Property in, transferrable, rent © © 16. 
To be kept ‘in ’ good condition, 4 198 
Using without license, penalty," BES an tg IOs 
Rates of ferriage, — 186 


Extortion, penalty, 176 
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FERRY. — , 6 ee Ses Ge 
: tee Delaware river, at New:Castle}: “ Pes Ge _ AOA 
. Term: of exclusive enjoyment of;! extended, | i 406 
* Estending provision {of. formeriact, wi dit. °° tid. 
': Slip to be exterided, .-"),,... 0 /¢ ae ibid. 

‘Over Christiana creek at. ‘Newport, ‘Conipenation 

to New-Castle county, for ghartcs at, 657 
new bridge company to hold thes ripe eran « 
its Ny yates es j 658, 660 


the ‘ Pate 


F INES AND FORFEITURES, 
impor? by justices of the peace, to be certified to. 


ates 


rota county treasurer, 60 0 uci _ 596, 597 
To be paid over, and i in what, time, | , 1 468 
Neglect, . penalty, : By eg ce, ibid. 
Taking off, concealing;: Ke. ss ee ‘ibid. 
e See justices ofthe peace. . in eo 
Atal een Dat S aaatee dt ea A 
FIRE “Arnis” es sn 


Discharging them in any. town, &e. or, within, 100 : 
‘ yards .of mill-dam,. over which public 


; ead, PaRSES, prohibited, .. ai ov: 5 $22 
. Exceptions as. to ays of rejoicing, &e...:-5,. 524 
Penalty on; free white persons; |, +... coraat to '. 898 
n apprentices, sy seeds tht aay bias “thid, 
bese coy On, free negroes, &eey 5 yet obi enidbidy 
~ Rayment,’ how enforced, se ke gee. Ee AIG 


Lela iw 


FISHERIES, SHELL," fae aa 
. Taking oysters, terrapins, Bec. ‘within this State,. tins 
eg prohibited. to ae not: ceding in - 


_ this, State; -.. i a vt 568 
Exceptions, ibid. 
Proceedings, , . oo abt 
Resisting officers concerned in said proceedings, oe 

penalty, ha 569" 

*Act not to extend to citizens of Maryland, ibid. 

ec s ger cnbe = ere aes 2 fe x . : . 
FLOUR, _ Nee 5° gon 
Regulations to. which Indian- corn-meal, manufac-: 
Ges tured. in‘'New-Castle county, and-ship- 


a ped for New-York, is subject, - «172 


. 
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FORGERY, ee ne 
OF notes, ke. of Farmers’ Banks, ba Se ME Wty BORE TOD 

” Bank. of: Delaware, :: iid. ee tis lo prot -§o4 
Bank of Wilmington aid: Brandywine, » 530, 533 
Farmers?’ and Mechanics’ Bank,} : 0°32" 546 

- Commercial Bank, podhazy at ES onlB58 


¢ Ad 
op re 


FORTIFICATIONS, O. 
Authority to cede to be United States, ‘certain 
sites for the erection of fortifications, : 259 


FREDERICA,. wtas tas ion otal 
Lottery for repairing causeway near to,’ ' > 9, 10, 11 


syof say 


FREE NEGROES AND MULATTOES;! ‘ioniresidents) 
Prohibited from coming into this Staté ‘to’reside, 400, 401 


' Proceedings against those coming:to:reside;’ &er*s; 401 
Sold pursuant to act, to be deemed non-residents, ~ 
after term of servitude expires, | rea 402 
Negroes, &c.i residing out ‘of thé Staté6 mofiths, ° 
«clo bei deemed non-residents, *"" ¢ ibid. 
What shall be evidence of notice to theta} to ileave ; 
the Stato,» cs et be ects OF ass tage ibid. 
-Penalty for harbouring, hiring, Ke. noii. fesiderit Me 
free negroes, &c. Si beta eas 403 
This act not to extend to certain specified ensds403, 404 
This act to be given in charge to grandjury;"* 1" ' 403 
[A former act of similar provisions, a 108 ; 
Punishment on free negroes stealing,!:&c. ' 110, 1g" 
Prohibition of. marriage between’ ‘negroes and « fad 
' mulattoes and white persons, © 112 
Penalty on white woman bearing bastard’ cud, 
by negro or mulatto, Se taba, 
On white man guilty of fornication with a 
negro or mulatto, - 113 
Repealed, ae 221) | 
FREE NEGROES.AND FREE MULATTOES, 
Convicted of larceny, how punished, "408 
’ To be sentenced to be sold to:any. person. residing 
in this State, or elsewhere; - 408, 409 


Purchase money, how applied, 409 


INDEX. | 89 


FREE NEGROES AND FREE MULATTOES, 
BO Having child, &c. ‘information to be given to. jus- 
i tices of the peace; or trustee of ae poor, 468 
_ Proceedings in sach: case”; + « ibid. 
‘Such child to be baund, out, in. certain cases, 1, A469 
. Discharging fire-arms,in-any:town,: &c. or within 
100 yards of mill.dam, over ‘which 


road passeés,: .): ° 523 
Penalty, .and mode of enforcing payment; ci iid, 

| . ee tit S 
GAOL in New-Castle county, oe 77; 81 


See New-Castle county. 


GENERAL. ASSEMBLY, 


- Members of, their ‘allowance, ; x 51 
Speakers, i o i ibid. 
Clerks, ri. er | ue Abid. 
Door-keepers, | 52 


To appoint a committee, annually, to, examine: ac- 
%, counts of State treasurer, and count the 
cash on hand, .. 841, 342 
Abstract of accounts of turnpike Pompanics, to be 
laid before, &c. c 


Gap and Newport, . F 190 
Wilmington, ve bari 209 
_ New.Castle and French-town, 258 
Wilmington and Kennet, 365 
Wilmington and: Great-Valley, 384. 
Wilmington and Philadelphia, 640 
Statement of expenditures on bridge over Naa- 
: man’s creek, to be laid before, 649 


Legislature may take possession after 1830, upon 

certain terms, of the following turnpikes : 
Gap and Newport, . 193 
Wilmington, 213 
’ New-Castle and French-town, after 1831, 257 

. May resume in certain cases, franchises granted to 

Sy the following turnpike companies : 
Gap and Newport, Rey, " 193 
Wilmington, .— - 212 
New-Castle and French-town, | 256, 603 


INDEX. 


Wilmington.and:Kennet,-. 
Wilmington and Great-Valley, - 


er 


Wilmington and Philadelphfa, '*: 


propration: to Carty inito oo 


GLASGOW GRAMMAR-SCHOOL, | 
Trustees authorized to raise a sum of money by. 
lottery, 
Managers and bond, 
Notice of execution of, 
When lottery to be drawn, 


GOVERNMENT, a a of, 
Act for 1806. 


AREER 


Sees 


ind 
foe) 
~ 
— 


ee eee eee ee oe © 


AG1S Mae tds ssp ie ate ees 
Manner of assessing and levyi ing’ taxes fi ‘the sup- 
port of government, 


asia 


ee 
Se aeecaes 


sessments, in the several counties, 
duly authenticated, 


ment requisite to raise the ‘taxes, 
To make out warrants for collecting, 
‘To deliver to. State treasurer the duplicates of 
assessments, with warrants annexed, 
State treasurer, to appoint collectors, 
To take bonds, and be answerable for losses, in 
case of insufficiency of collector and sureties, 
To notify auditor of the appointment, and attend 
at his office to receive warrants, 
‘To account with auditor, &c. 
His bond, 
Commissions, 
Collectors, their duties and powers, 


- 


“Resolution of, in honour to capt: ‘Jacob. Toties}"a aj pets 


2 B68: 


ae 388 


New-Castle and White- Na elt huridred, 627 


ay yey 


648 


f 
er 


> 665; "666 


519, 575 
520, 575 


328, 329, 330 
Auditor to be furnished with duplicates of the as- __, 


828 


To ascertain the sum per centum on the asess- * 
328, 329 


~ ibid. 
330 
329 
330 


ibid. 
332 
ibid. 
ibid. 


329, 330, 331 


INDEX | 4% 


GOVE RNMENT, support, of. Collector. : 


When to pay over money, 331 
Settlement of their accounts, vs ibid. 
ibid. 


‘Commissions, : 
Costs for levying by distréss and sale, Ke. - 334, 317 
See auditor. Collector of State taxes. ‘State treasurer. 
In 1810, $ 887 75, levied in New-Castle county, 
in addition to proportion for-that year, to 
‘make up deficiency of former years, ° 333 
$ 589 49, remitted to Kent county, and $ 477 02 
to Sussex county, on account of surplus 
of former years, 334 
In 1813, $1655 06, raised in New-Castle, and 
$ 47 01, in Sussex, i in addition to phe tech i, 
ons, to make up deficiencies in 1809, . 604, 605 


GOVERNOR, 
‘To appoint certain commissioners, §, 293, 562 
_ To appoint agent to procure papers from land-of- 
fice of Maryland, 296 
Directors of the Farmers’ Bank, on the part of ; 
the State, in certain cases, 92, 94, 594 
’ First burgess of Wilmington, in certain cases, . 286 
Authorized to purchase arms, &c. for.the . 
State, 160, 272, 577 
To cause arms purchased, &c. to be deposited’ 
and branded, 648 
To transmit to the executive of the seyeral States, 
three copies of the laws, 521 


GRAND JURORS. See jurors. " 


GUARDIANS, 

To settle accounts, tea 46 

In moncy of the United States, tae & 47 

a eer : i 

HABERE FACIAS POSSESSIONEM, writ of, 

When to issue afterelegit, .. iF 188 
HALL JOHN, a _ 

Escheator for New-Castle county, to retaina cer- 

tain sum for costs, 477 


47 


ie 42 INDEX. 


: HOGS. See swine.” §, a) eee 
ro : 
i) IMPRISONMENT, in civil suits, 
1H Order on creditors, &e. for security to indemnify 
Hi the county, &ec, in case of poor persons 
\ , 80 imprisoned, ‘215, 216 
Discharge if security not given, oo ibid. 
INCORPORATION, : 
Of trustees of Dover academy, 304 
OF trustees of St. James’ school, , 165, 166 
OF trustees of Newark grammar-school, 439 
Of Newport grammar-school, 489 
OF New-Castle presbytery, ; 222 
Of New-Castle library company, 515 


Of the burgesses, &c. of the borough of Wilmington, 277 
See bank. Bridge. Canal. Turnpike roads. : 


INDEMNITY, to hundred or county, 
Order for, in case of poor persons imprisoned, in 
civil suits, — . 215,216 


INDIAN CORN MEAL, 
Manufactured in New-Castle cqunty, and shipped - 
‘for New-York, tobe subject to certain 
regulations, 172 


INFANT TRUSTEES, 
May convey lands held in trust, by direction of 


— 


Ten ae ee ae oe ee 


xem 


a ee ae 


court of Chancery, 38 

May be compelled toconvey, _ _ wid, 
INQUESTS, a 

To be summoned by sheriff, 455, 456 

Penalty for neglect, . ibid. 

Duty of coroner in certain cases, ibid, 


INQUISITION, into title, "Be, = 
On writ of elegit, 4 es eee 
Not conclusive, = . 3 a 84)/95 


43 


INDEX 
INSOLVENT DEBTORS, 
May exhibit petitions to Supreme court, or court ; 

’ of Common Pleas, 215 
Adjudged in what case, : \ ibid. 
Remanded by one court, may be recheard i in ano- 

ther, or in the same court, ibid. 
Creditors residing. out of the State, agent or attor: 
; ney may be summoned, 217 
Poor-persons imprisoned in civil, suits, may apply 
, to judge in vacation, 215, 216 
Order on creditors, &e. to give security, &c,: ibid. 
Discharged, in what case, ibid. 
Imprisoned by the authority of the United States, 
not. discharged, _ 217 
Convicts, i in Over and ‘Terminer, or Quarter Ses- 
sions, may be adjudged to be disposed : 
of as servants, 2bid. 
Persons liable, - for costs in criminal prosecutions, 
in either of said courts, liable to be ad- 
judged, ibid. 
Limitation of term of servitude, abid. 
INSPECTORS OF ELECTIONS, 
_See elections, general. 
INSURANCE, on houses, &c. 
Farmers’. Bank. of. the State of Delaware, autho- 
rized to effect, 825 
Sce bank. 
INTESTATES, REAL ESTATE, 
Eldest son entitled to one share, and no more, 271 
Repeal of vol. 2, chap. 53, pa. 1172, and part of : 
the act for the better settling intestates 
’ estates, 272 
INVENTORIES, 
To be returned in money of the United States, AT 
——a SD ae ~ 
JOINT DEBTORS AND JOINT SURETIES, 
One or more of several, paying the whole debt, : 
Remedy, in case of debts due by obligation, &c. 390, 391 


42 INDEX, 

HOGS. See swine.” _ 
a ‘ 

IMPRISONMENT, in civil suits, 


Order on creditors, &c. for security to indemnify 
the county, &c, in case of poor persons 


_ So imprisoned, - 'Q15, 216 

Discharge if security not given,  tbid. 
INCORPORATION, : 

OF trustees of Dover academy, 304 
Of trustees of St. James’ school, 165, 166 
Of trustees of Newark grammar-school, 439 
Of Newport grammar-school, 489 
Of New-Castle presbytery, : 222 
Of New-Castle library company, 515 


Of the burgesses, &c. of the borough of Wilmington, 277 
See bank. Bridge. Canal. Turnpike roads. . 


INDEMNITY, to hundred or county, 
Order for, in case of poor persons imprisoned, in 
civil suits, — 215, 216 


INDIAN CORN MEAL, 
Manufactured in New-Castle cqunty, and shipped ° 
‘for New-York, tobe subject to certain’ « 
regulations, = . ; 172 


INFANT TRUSTEES, 
May convey lands held in trust, by direction of 


court of Chancery, " 88 

May be compelled toconvey, _ _ ibid, 
INQUESTS, ; 

To be summoned by sheriff, 455, 456 

Penalty for neglect, . Mi ibid, 

Duty of coroner in certain cases, ibid, 


INQUISITION, into title, "&e. .~ 
On writ of elegit, - op tg AS 
Not conclusive, = en a 


INDEX 


INSOLVENT DEBTORS, 
May exhibit petitions to Supreme court, or court 
of Common Pleas, 
Adjudged in what case, : 


"43 


Remanded by one court, may be recheard i In ano- 


ther, or in the’ same court, : oars 


Creditors residing. out of the State, agent or attor- _ 


; ney may be summoned, 
Poor-persons imprisoned in civil suits, may apply _ 
‘ to judge in vacation, 
Order on creditors, &c. to give security, &c. 
Discharged, in what case, 
Imprisoned by the authority of the United States, 
not.discharged, 


Convicts, i in Oyer and Terminer, or Quarter Ses. 


sions, may be adjudged to be disposed 
of as servants, 

Persons liable, ‘for costs in criminal prosecutions, 
in either of said courts, liable to be ad- 
judged, 

Limitation of term of servitude, 


INSPECTORS OF ELECTIONS, 
See elections, general. 


INSURANCE, on houses, &c. 
Farmers’ Bank of .the State of Delaware, autho- 
rized to effect, 
See bank. 


INTESTATES, REAL ESTATE, 
Eldest son entitled to one share, and no more, 
Repeal of vol. 2, chap. 53, pa. 1172, and part of 
the act for the better settling intestates 
" estates, 


. 


INVENTORIES, 
‘To be returned in money of the United States, 


— SD aEae—~ 


JOINT DEBTORS AND JOINT SURETIES, 
One or more of several, paying the whole debt, 
Remedy, in case of debts due by obligation, &c. 


ibid. 
325 


271 
292 


AT 


390, 391 


ame eripegrirrrucyestasaectveS STC IST EET) a sama Saale a a Teh et en 
: « 
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JOINT DEBTORS AND JOINT SURETIES, 
Remedy, in case of debts due by judgment, =. - '392 
. Account and affidavit, shewing the sum et filed, 393 


See assignment, 


JONES JACOB, CAPTAIN, 
_ Appropriation to carry into effect resolution in hoe 


\ 


nour of, : : 665, 666 
JUDGES, 
_ Any judge in;vacation, may determine questions 
} . of bail, 218 
: In vacation, may hear petitions .of poor persons, 5 
i a imprisoned on civil process, _- 215, 216 
i And make order for security, to indemnify 
i county, &c. ibid, 
: ' ‘Security not being given, prisoner discharged, — bid. 
Exception, if imprisoned by authority of United 
States, 217 
J UDGME NT, 
On report of referees, not reversible, if referees 
sworn, &c. : 445 
Not reversible for want of Veni. fa. ju. 457 


JURORS, GRAND, To Quarter Sessions, . 
To be summoned by sheriff, without writ of ve. fa. ju. 445 - 


‘Number, i : ibid. 
When and how summoned, » + thid. 
Panel of, and when returned, = 446 
To be sworn or affirmed at each term, ibid. 
Tales, ' abid. 
No person obliged to serve as grand juror two - 
years successively, ibid. 
| - Neglect to attend, or to answer, when called, fine, 448 
\ EExcuses, when and how made, ibid. 
[ ‘To the court of Oyer and Terminer, 
( Precept for summoning them, . ’ » 446 
i When to be summoned, and how, : 447 
Panel, of"what to contain, and when returned, tbid. 
When precept to sumimon a grand jury omitted, AAT, 448 


f Fine, excuses, &c. A448 
rf Allowance to grand j jurors, 51, 592 
\ 


INDEX 


JURORS, PETIT, ao Ps 
«How summoned, “ke. to court of Oyer and. 


ee Terminer, a 446, 447 — 


“To ibe summoned b sheriff, to Supreme ‘court, 
Common Pleas and Quarter Sessions,. - ~ 
without writ of ve. fa. ju. ae 449 
' Number, 447, 449 
Panel, what to contain, and when returned, ibid. ibid. 
. Same jurors to Common Pleas and Quarter Sessions, . zbid. 
Manner of drawing, 449, 450 
-Ofta second jury, first not Gisaherged, ebid. 
: Tales, A51 
. Fines and excuses for non senda: thid.. 
Challenge, peremptory in civil canes, _ 825 
To the array, » ASQ 
* Writ of veni, fa. ju. in. such case. to issue to 
coroner, , ibid. 
Or in case of exception to coroner, to some in- 
different person, ibid: 
~ Number of j jurors to be summoned in such case, ibid. 
Views, in case of, number of jurors to attend, 453 
Viewers first sworn, ibid. 
. Register of the names of jurors, with their atten- 
dance, or default, - ibid. 
‘Lists of jurors attending, with amount due to each, ibid, 
To be examined by’the court, i thid. 
To be sent to the Levy court, ibid. 
Orders for payment of jurors, bid, 
Allowance to jurors, 51, 592 
Allowance for making out lists,. A5A, 
Inquests, how summoned, A56 
Sheriffs, returning jurors not summoned, penalty, A54 
Neglecting to summon grand or petit jurors, 
penalty, ibid. 
Neglecting tosummon inquests, . povally, 456 
Fees for summoning, &c. 4.55 
Coroner’s duty as to summoning jurors, . 452, 456 
Oath, &e. of sheriff or coroner, as to. summon- : 
ing Jurors, 454, 
Repeal of certain acts concerning jurors, 457 
JURY, SPECIAL, 
To be ordered, upon application of either par ty, $22, 323 


45 


vé 


INDE xX. 


JURY, SPECIAL. 


» fe lg 


to 


~ Costs of, how, '&c. paid, : eg a Et tt BOA 
' Manner of striking, Bae a 528, 324, 
How summoned, 323 
How drawn, ibid. 
Allowance to, 324 
JUSTICES OF THE PEACE,” 
To deliver copies of records, &e, before them, 48 
Penalty for neglect, * tbid. 
Their jurisdiction in cases of trespass, for injuries 
to real or personal property, 310 
Form of proceedings, ; ibid. 
Exception as to officers, acting as such, _ ibid. 
As to’ injuries to real property, the freehold be- 
ing claimed by ‘defendant, &. ibid. 
Proceedings in such case, ibid. 
Jurisdiction in cases of complaints of assaults'and = 
batteries, 311 
-Parties compromising, recognizance withheld, ibid. 
‘To attend elections, 436 
Penalty for neglect, ibid. 
In case of landlord vs. tenant, for holding over, may 
issue attachments for -witnesses, A4l 
Award tales, ibid. 
. May issue attachment against freeholders, ibid. 
- 442 


: _ Impose fines, 
To dcliver to county treasurer, certificates of fire 


and forfeitures imposed, &c. by them, °596, 597 


Certificates before, delivered to auditor, ; [467] 
-What such certificate shall contain, 597, ‘467 
‘To appoint some constable to collect fines, &c. © 597 
To pay over fines, &c. 468 
Penalty for neglect, and for concealing or taking 
off fines, &c. ibid. 
Their duty, om information given by constable, that 
any free negro or free mulatto has children, ibid, 
‘To bind out such children, in certain cases, © 469 
‘Terms of such binding, ibid. 
‘Fo appoint constables in case of vacaricies, “AT2 
Their jurisdiction, in case of the discharging of fire- 
523 


arms In any on &e. 


INDEX. 


_ JUSTICES OF THE PEACE. Pa 2 
.';Authorized to take acknowledgment of deeds, _ 666 


‘Form of certificate in such case, 7 »: 667 
Fees for acknowledgment, ic 1 tbid.. 
Fees to the State on issuing commission, .. . - 519 
Number in Kent county increased, -, 931 
KENTON, | 
Name established, | . 24, 
ee A : 
LANDS, Bi ae 
Certain’ public papers s relating fo to be recorded 4, 114, 230 
. “ Stepheson’s papers,” 115 
Copies of papers relating to, be obtained in Mary- 
land; * 295 
Conveyances of, by executors or administratore, 
by orders of Supreme court, 7 


When belonging to husband, how the wife must 
_ be examined, in case of grants, &c. by 


~ husband and’ wife, * 461 
"Certain grants, &c. without such examination, 
confirmed, - 460 
, Deeds acknowledged before two justices, © 666, ‘667 
' How examination of non-residents taken, 461 
May be sold by order of thé’chancellor, © A62 
Effect of such sale, and when valid, - » sbid, 
In what cases purchased and held by aliens, | 483 
Former purchases by aliens, | 484 
LAND-OFFICE, 
Caveat docket. in Sussex county, to be tianacribed: _ 7 
_ Proceedings concerning caveats in said county, 
how recorded, ibid. 
‘ General warrants. Assued, after June. i9, 1793, and 
before January 11, 1798, valid; 86, 87 — 
Surveys and patents under them good, ‘ibid. 


. Special, warrants to have alae i of : 
"-yaupger date, — =! ibid, 


48 INDEX. 


LANDLORD AND TENANT, Bahn 
Remedy by distress for rents, =. -..- - = * 962 


Costs of distress, 266 
Proceedings, to ascertain value of rent payable i 1 ee 
grain, 263 


Entitled to one year’s rent, if a money rent, out of 
sales of goods, on the premises, by exe- 


cution, though rent not due, 264 

If grain rent, &c. grain, &c. to be sold subject 
to the rent, 265 
‘ Notice to him, of tenant’s goods taken i in execution, 264 
Fees therefor, [265] 442 
May distrain ‘and sell goods taken in execution, 265 
Notice which he must give in such case, - 266 


In case of proceedings, landlord against tenant, at- 
tendance of witnesses and freeholders, 


may be compelled by attachment, 4Al 
Tenant not to remove straw, ‘&c. - ‘266 
LARCENY, ° ‘ 
Stealing bonds, bills, promissory notes, orders, 
bank notes, &c. 81 
Free negroes and free mulattoes convicted of, how 
punished, . 408, 409 
LAWS, ; 
“To be ‘ianemined io” executives of several States, 521 
_ An additional number of copies printed, ‘ibid. 


LEVY COURT, for Kent county, 
May remove lunatics from public gaol to poor-house;’ 564 
“To receiye and account for certain money of Ro- 
' bert Maxwell, a lunatic, ear ree 566 
For New-Castle county, 
Vested with certain powers relative to tlie gaol and 


work-house, in that county, 2. 77, 78, 80 
‘lo raise money, and appoint persons for the’ por. 
pose of destroying crows in said county, “312 
Report to auditor, _ bid. 
‘To lay a statement of expenditures on bridge 
across Naaman’s creek, before legislature,’ ' 649 


Clerk to deliver to collectors copies of list’ ‘of 
owners of dogs, &c. 470 


INDE X.. 


LEWES CREEK, Cape, 
“ Penalty fo: commie ae there; shy deta a 


LICENSES, fees forse pl Behl ns 
i Eavern, ’ pie Pty 8 
© Pedlars, ..csqetos di Botan ga Trey. 
-Venders of tin wares, ie beet oe 
cNe . a ab Se Bie geate” cy sia 

LIMITATION}' : Baal ohwceddy bean 

i coe cob te ae i balsa yt thei 

i Savings i in acts ‘of, limitations i in favour of- -persons 

beyond- séa, ‘or / Gut: of; this: State,: iTe- 


as ie pealed, . : ee SPB gy lyr ABT, 459, 460 : = 
_ Persons beyond: sea; :or ditt of the, ‘State;.!barred:i inf: pet 
'*~ the. same manner as those in the State, ; ” 460 7 
or time for taking an appeal from:a decree of the 
chancellor, 9 ose se rey peer a 462 
Savings in favour of feme covert, ee. be ss AGS 
‘ “OF time for application for re- hearing i in Chancery, 
\ vin case. of :decree’ against apiagear te not io 
Bit served with process, : : 
If defendant, or his heirs, &c. be served withs scopy arte 
of decree,:. TURD Nach Me ities 36 ay 
If not served with copy of decree, 37 


“Of actions for penalties— ’ 

,, Under: act: concerning bridge. over Brandywine. 

i “oreghee fort i. Baie 

Under the? feliowing turnpike acts— > . 

Gap and Newport, 
Wilmington, | OP 
- New-Castle' and’ Reencheowiis 
Wilmington and Kennet, ix. See 
‘Wilmington and Great-Valley, eat. eh 
New-Castle and Clarke’s cortier, - 
’ New-Castle and White-clay-creck, 
Wilmington and pga Se: moe 


LOCKWOOD DAVID; 0: 
Money to be refunded to, 


sOOCKERMAN VINCENT, the younger, deceased, 
‘His Iucement Vs: “Joseph David to be’ paid, 4 ibid. 


- 


=. 
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LOTTERY, : fe ce ek ea ae a 


For repairing causeway near Frederica, ) 2.4. 4 9 
For raising money to finish Roman Catholié church 
of St. Peter’s, in New-Castle,.” . .” _ 927 
For use of Dover academy, . 807 
For use of Gap and Newport turnpike company, .-. 349 
For use of trustees of Wilinington college, . . 465 
For paving streets in Newark, &c. - 484, 605 


For building a grand Masonic lodge at Wilmington, : 4? 
Por erecting a building: for St. John’s ae ie New- § 


Castle, STL 
For erecting a bridge over. + Choptank river, at 
Jones’-fording-place, 517 
For the:use of the trustees of Glasgow: grammar. ote 
school, » . oie, 575 
LUNATICS, and insane e persons, 3 
-May be removed from gaol in Kent county, to. os 
poor-house, $64 
May be confined by direction of trustees of the tah 
Poy | re a 565 
—— SGD J Gimmes 
M‘CALLMONT JAMES,. - a 
His term of’ exclusive. enjoyment, of the, Seiry: over 
the Delaware, at lew-Castles § .§ ed, ANG 
es ; } 
MANUFAC TORIES, oN gaps: 
Enticing away, &c. from the State artificers’ OF 
workmen employed in certain Mmanufag. 8 
tories, penalty, _ $99, 400 
_ Artificers and workmen employed in certain, manu, - 
factories, exempt from militia duties, 398 
Duty of owners and superintendants of sych. ma- 
nufactories, in returning lists of “autifie 
cers, &e. ” abid. 
And giving notice of their discharge, © «1: i - “399 
. Penalty for false return, ae ibid. 


MANUMISSION, — 
OF slaves to be free at future day, its ‘Bfect, 
Issue of female slaves so manumitted, born during 
such period of servitude, 


MANUMISSION. 
’ Certificates of the name, age, &c. of such issue to. aaacues 
be delivered by master to eee 
Penalty for neglect,’ 
~' Fees for recording, 
, See negretse ese 


te 


MARKET in town of New.Castle, 

‘Market days, | 
.Clerk to give bond, a 
Clerk to act as receiver of bogs forfeited, via 


MARYLAND, (land. cies in) ; 
. Agent to procure certain: ‘papers or copiés thereof, 
from, : 295, 296 
Papers provired, where sepositedy: ibid. 
- Compensation to. the agent,:: ate es To ep abe, 
His oath, &c. © ae ee ‘207 


MAXWELL ROBERT, 
“His share of value of his brother’s real estate, py 
able to the. Levy court of Kent county, 566 
Where deposited, aud: how’: ‘gccdunted for, 566, 567 
MEAL, INDIAN CORN, - 
Manufactured in New:+Céastle. county, ahd shipped 
oe for New-York, to be subject ta-cettain 
regulations, F 172 


MILFORD, a 
_ Regulating, repairing, &c.. streets of, 103, 225, 227 
Limits of the town, 107 
Commissioners, assessor and treasurer, how 

chosen, | 1103, 104 
Inspector oftatcounts, 6 ee 225 
Who qualified ta-vote,; -. +" - a? ibid. 
Judges of election, - 227 
Place of holding election, how appointed; and no- . 

tice of, ' 226, 227 
Powers of commissioners, - 104, 105 
To give bond, - ©. . 226 

’ ‘Their draught on the treasurer, «:. °° 106, 107 

ot paid till allowed by inspector, 226. 
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MILFORD, Depress er 


| Assessor, "his duty, soem pede ec: noniel 106 
H Preasurer, his duty, ae ee , bid. 
. To give bond, Ghai eos eee Abid 
q To pay over money, &c. to succéssor;: : 226 
i Boundaries of streets, &c. and plot of town) 4 18 104 
| Streets, &c. repaired, ‘ 105 
“ Nuisances, - — a :* “tbid. 
Lamps and watchmen, vets ibid. 
As to lamps, repealed, Sao 4 QQ7 


Swine not to be permitted to run at large, by. per- = 
f sons residing in Milford, and certain 


bounds, 314,315 

i Act given. in evidence under general i issue, - ibid. 
ff) 

i MILITIA, 123, .229,..398, 34, 443,, 582, -608 

. Who shall be enrolled in the militia, and now, ‘ 123 

4 " Notice of enrolment, ut So eA, 

f Fees for serving notice, 610 

Exempted from military ayy, . 124, 398 

Minors, ee ee) 

Artificers in certain snapnbanbaciee:. - $98 


Duty of owners. of such-manufictories, in 
returning lists, &c. of such-artificers,, 398, 399 
Arming..of, who.liable to. provide arms for them- 


selves, boot add 125 
Who not, ; ibid. 
Who to appear with muskets, &e. 125, 126 
Arms exempt from execution, &c. ibid. 

Commissioned officers, how armed, OR PGP ani 
Infantry, + sat tid, 
i Artillery, he cuneate, i ae) RUB Re ibid. 
hs Cavalry, oe ibid. 
: Arms, &c. public, penalty for destroying, ; &e. » 145 
Persons holding them, to deliver them. MPs os 151 
Arrangement of the militia, 124 
' Avullery, to each brigade, _ iy tes 125 
\ Yheir uniform, 126, 132 
‘ Officers to each company, ». 128 
; How each company composed,. e _ tbid. 
7 When formed into battalions, ».. 4) 4.2, 131 
H ~~ When disbanded, | - ae ee Ste 132 


‘ 
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MILITIA. - eo ee 

2 etralny, to each brigade, =: . py Heat Rey FE» 8" TDG 

: Uniform, horses, &c. . favo 396, 132 

~ “Officers to‘each troop): «0 et! 0 .’ 128 

. How troop composed, : eters thie, 

When formed into battalions, oe gt ety 32 

When disbanded, : La 132 

‘ Horses, when taken into service, haw appraised; Bee 134 

. “Light infantry and cca tae : 125 

* Uniform, : - ; ‘ -126;: 132 

When disbanded, a a biel 

Riflemen, me ' -' 425, 132 
‘No battalion company to be fationd to. ‘less: fan, 
40, by enrolment into'-volunteer ‘com: . 

panies, . 131 

‘Forming volunteer: companies, not authorized by. oe 

law, penalty," - Pose gh TAG 

Exception, seas Er Bag. 

' Infantry companies, ms NG 124, 125 

‘Officers of,. ae be 9 ae 

’* Companies divided into Eres 199, 229, 586 

Rolls formed by captains.or. commanding officers, - 130 

Migrations certified, : &c: - ibid. 


No battalion company to: be ‘reduced to less than 
40, by enrolments i into volunteet ‘companies, ‘131° 


How, officered, ee 01s ay 
Officers, how ‘commissioned, 128, 139 
Liable-to. be removed, on address of legislature," * 611 
: ‘Mustering, when exercised i in companies, 134, 608 
When in battalions and regiments, ‘ibid! ibid. 
Rules of discipline, 133 
When not to be kept under arms more than five 
hours, ibid. 
Notice of mustering:in-companies, battalions or . 
‘ .repiments, 134, 135 
Captain refusing to call out his company, 
penalty, ibid. 
’ Privates refusing to do duty, penalty ibid. 
Lookers-on, 584 


Non-attendance, &c. at the place of exercise, on. 
company, battalion arid: regimental days, 
penalty, 146 
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54 INDEX 


MILITIA. Saye 
‘ Disorderly. behaviour, or unmilitary’ conduct, ae 
: penalty, : - 9 YAT 
Commissioned officers to be called out sade exe 
ss ercised, ° ‘pipe 149 
_ Non-attendance, penalty, ee 4 sr" 150 
Cova for trial of cominijastoned oficers, 1. 147 
How appointed and tonducted, © 0. * ibid. 
' Judge advocate, : j eae ibid. 
For trial of non-commissioned oihicers and Bae: 148 
. How composed, &c. ‘ibid. 
.: Eivery member of court-martial to be sworn, . Wid. 
Notice.of company courtmartial, . 610 
Fees for service, =... WSS ibid. 
. Refusal to serve on company court-martial, 609 
Place of absent members, how supplied,. ‘3 ibid. 
* Witnesses bound to appear before, *. 148 
-« Appeals from decisions of company courts-mar: 
tial, to colonel, nt th 583, 584 
Lines, account of, to be ‘kept by captains or,com- ; 
° 135 


manding officers of companies, 
- To be transmitted to:commissary,. — “t .  {135) 


soa To county treasurer, 582, 583 
Duplicate to brigadier-general, see - 136 
Penalty for neglect, ibid. 

, Justices refusing to give judgment for this pen . 
; alty, returned to auditor, .. » °, 610 
': Certificate of field-officers, excusing from’ pees 
alty, 136, 610 
When the same must be transmitted, aiid to 
whom, ».. 136, 582 
Duty of field-officersy before giving such certi- - 
ficate, ~~ 610, 611 


Transcript to be transmitted by county treasur- 
er to auditor, and by him laid before the 


General assembly, tid. 
Officers liable to be removed on address of le- 

gislature, ibid. 
Return of fines incurred on battalion or regi- 

mental days, 146, 582 


No fines imposed, certificate and penalty for ne- 
glect, 138 


? 


INDEX 


MILITIA. 
_ Appropriation of fines, _ . Be "187 $85 
, Money, received for;'to remain in fonds of the *< 
county: treasurer, | Wee tectas } ibid. 
' Balance was" formerly payable - £9: Sate trede sh bs. 
surer, ee 149, 444, 
vs Lists of delinquencies, ‘, 142, 443 | 
: Review of the militia, by’ governor, injor general tuys 
jand, brigadier, ~~ ein 144 
_ Districts i in New-Castle county, how established, 585 
; Penalty for. ordering out militia on’ election day, « eo 
ee: 10 days before, ke. - 434 
: “Adj utant-general, “ x oy) as [44 
lis duty, iad ai at oy att; ‘144, 145, :608 
Manner of distributing, ‘orders, —_ 1+ + 143, 608 
_ His power to arrest brigade inspectors, ” = . 585; 609 
= His compensation, — ant LAS 
Adjutants of regiments, {| ~ 128, 583, 149; 150 
« Liable to bé arrested by brigade inspectors, opt 85 
Compensation to, ' 609 
Brig adier-generals, sos 128, 144 
a o review regiments in brigades, “i aa 
_ _ To have care of public arms, ae. Bowe tess 6 8 G48 
Brigade-inspectors, Fea nee a : 128; 144 
'. Duty in distributing orders, colt Se d3y 608 
. Compensation to, ‘ta! ©, 609 
~ Liable to -be: “arrested: by: alah genceal >, 608, 585 
Certain returns to be made to, 609 
Office of commissary abolished; Ra EAS = > BE 
Duties thereof as to public arms, enjoined on »...1.° 
brigade-inspectors, 582, 583 
These duties, 136 
Captuins, td:make and returnrolls, © -> 130 
Certify migrations, — ibid. 
. "To: keep and return accounts of fines, avs 'ss5185 
To certify if no fines imposed, 138 
To receive arms, &c. PHONE to the militia ae ye es 
‘the State, -~ 151 
To serve delinquents, &c. with notice of court. 
~ martial, Ws ../ 1610 


Liable to be arrested by: major, - fA 608 
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MILITIA. P 
Sour of multary. sores, ae 


- Office of commissary. ébolished: 
And duties of, -as to‘arms enjoined ’ on brigade- 


inspector, 

And as to fines on county treasurer, oe 
Collector of military fines, 188, 139, 
Penalty oe collectors of taxes, refusing to collect 

nes, 


County’treasurer, to discharge duties formerly of 
commissary, as to fines; &c, 

These duties, 137, 138, 139,140, 
Fines to remain in funds of county, treasurer for 
the use of the brigade, 

School for music, —_. ee 

Colours, 

Drums, fifes, &ce. how furnished, io, 

Returns of the militia, 

Militia, how called into service, 

-Colonels may accept volunteers, 

How notified, 

Refusal to perform duty— = * *, 
Non-commissioned officers and srivates, 
Commissioned officers, 

Drafts, how officered, 

Articles of war, 151, 152, 153, 154, 155, 156, 


MILLSBOROUGH, * 
Name established, 


MILTON, 


140, 


582, 


141, : 


144, 


143, : 


137, 


Hogs, of persons residing within certain bounds, ~ 


not permitted to run at large, 
Penalty, &c. 


MULATTOES, 
See free negroes, and negroes. 


MURDERKILL CREEK, 
Improving of navigation of, 
Commissioners to view, Ke. 
Subscriptions for, 


477, 
478, 


"136, 37, ‘138, 189 
" 140, ‘141, 142; 143 


, $82 


* 300 


ibid, 
301 


INDEX 


MURDERKILL CREEK. i a ee ere oy 
Obstructing‘canal, &c. coals aie 301 
”“ Commissiopers to settle with Levy court of, Kent, 302 
Draw-bridge across, 0 ie abd, 


MURDERKILL AND SPRING CREEKS, a ee eee 


Swine of persons residing: in- boundaries beginning... Cod 
, at forks of said creeks, not to be permit- | 
ted to run at large,’ - .. $17, 318 


—v Or a 


NAAMAN’S CREEK, bridge over, 
. Acts making this a toll-bridge repealed, when New- 


Castle county repaid expenses of erecting, &c. 649- 


Levy court of said county, to lay statement..of  —, 
expenses and of tolls, before General as- : 
sembly, : ibid. 
NANTICOKE RIVER, ee 
F erry over, at Seaford, ; 174, 175, 176 


_ NEGROES AND MULATTOES, SLAVES, 
~Manumitted, &e. to be free at future day, in ‘the 


. mean time, slaves, _ 337, 338 
So manumitted, &c. and brought into the State, 
in the mean time, slaves,  abid, 


The issue of female negroes, &c. so manumitted, 
&c. slaves, and to serve, males till 25, 


females till 21 years of age, ibid. 
Certificates of the name, age and sex of such is- 

sue,to be recorded, 340 
Penalty for neglectirig to deliver to recorder such 

certificates, ibid. 


Such negroes, &c. absenting - themselves fot 
service without leave, to make satisfac. 


tion by servitude, 339 
Penalty on owners, their agents or factors, export- 
ing, &c. such negroes or mulattoes,  _ ibid. 


NEGROES AND MULATTOES, FREE, 
Convicted of larceny, punishment, — - 408 
4W 
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NEGROF. S AND MULATTOES, FREE.’ 

Non-residents, prohibited from' ‘coming: ‘ta reside 
in the State, 7 

See free negroes and free mulattoes, 


NEWARK, 
Lottery for raising money to pave the: main street, 
and repairing English school-house aad 


market-house, i 484, 605 


ce 


NEWARK GRAMMAR-SCHOOL, 
Trustees incorporated, A389 
Power of trustees, ; 2 M89, 2440 


NEW-CASTLE COUNTY, ° 
Crows in, Levy court sical to raise money, 
~ &c. for'the purpose of destroying, 
Dogs in, killing or wounding sheep or lambs, own- 
ers of dogs to pay damages, : 
Owners of dogs, taxed for dogs, 2 oe : ibid. 
Gaol and ‘work-house in, Levy court errr with 


certain powers relating to, 77, ue 80. 
Commissioners of gaol and work- “house, how ap-" 

pointed, "78 

Their powers and duties, 78, 79, 81 
Compensation, re a 

Overseer of work-house, how appointed, 78 

To give bond, bid. 

His duty, 79, 80 

May be removed, 80 

His compensation, 78 

81 


Repeal of former: acts, 

Indian corn meal manufactured in, shipped’ for Nee 
York, to be subject to certain regulations, 172 

Roads in, damages to wood-land or unimpr oved * . 
lands, how ascertained, -407 

Wharves at Newport ferry, to be vested in New- 
port bridge company, incertain cases, 658, 660 

Compensation to county, for, 657 


NEW-CASTLE LIBRARY COMPANY, a 
Subscribers incorporated, a OAS 
Powers, 515, 516 


NEW-CASTLE LIBRARY COMPANY...) 0 f, 3. 3 
To be entitled to a.certain part: ofa building, tobe 


erected, &c. Laude Mey 513 
NEW-CASTLE PRESBYTERY, 
Members of ingorporated, _, 222, 223 
Election of president and-trustees,. © 6 uu: —, bid. 
Meetings of the corporation, er tbid. 
«Powers, .- : -  : ., 228, 224 
Limitation of property, . ibid 
NEW-CASTLE, TOWN OF, - 
‘Market days, 25 
Clerk to give bond, ibid. 
To act as receiver of hogs, forfeited for being suf- 
fered torun atlarge, 669 
‘Ordinances for the regulation of’the market, made 
by commissioners of the town, 76, 77 
Ferry over the Delaware, at, 404 
Swine not to be suffered torun at large, in bounds 
of the town, and within one mile, 669 
NEWPORT GRAMMAR-SCHOOL, 
Trustees incorporated, EGE 489 
Powers, 489, 490 
Vacancies, how supplied, ibid. 
OATH OR AFFIRMATION, : 
OF president and directors, cashiers and clerks, 
101 


Of the Farmers’ Bank of the State of Delaware, 
Of the Farmers’:and Mechanics’ Bank of Delaware, 545 


Of the Commercial Bank of Delaware, | .. 558 
Of the president and directors of the ‘Wilmington 

bridge company, ee 62 
-Of members of court-martial, : 148 
Of persons ascertaining’ value of rents, 263 
Of inspectors and judges of elections, 427 
OF clerks of elections, cour. AQ8 
Of sheriff and coroner, relative to returning jurors, 454 
Of officers of the borough of Wilmington, , . 284 
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ORPHANS’ COURT, ee ee ae : 
Rules regulating. piace of, to be made by the sn ey 
chancellor, | eeigtah, 32 
May award citations in vacation, AA 
_ Manner of enforcing obedience to warrants, a 
ders, &c. » tbid. 
May prescribe the manner of fecording: proceed: 
ings, 44,.45 
Clerks of, to procure books at their own costs, Hes 
What proceedings recorded, and how, Ad 
Penalty for neglect, . 43 
To make and keep alphabets, ~  Gbid. 
To produce books in court, when ordered, ibid. 
To deliver records to successor, ibid. 
lo collect and pay over crier’s fecs,- &e. bid. 
To deliver lists to chancellor, _ | Ad 
To enter into recognizance, oO "45 
Remedy thereon, Abid. 


ORPHANS’ COURT, for New-Castle county, 
Proceedings in, prior to 1802, to be recorded, 48 


OYER AND TERMINER AND GENERAL GAOL. 
DELIVERY, court of, 
Power to adjudge persons unable to pay costs or 
gaol fees, for which they.are liable to. be 


disposed of as servants, 217 
Writ or precept for holding this court, _ 446 
When command ‘to summon grand-jury, may be * 


omitted) jn this precept, A47, 448 


OYSTERS, TERRAPINS AND CLAMS, 
Penalty for persons: ‘nut'residing in this State, itak- 
_ ing. and, putting’them on’ ‘board of boat, 
-&e! Hot! belonging: to resident of this 
State, 568 


OT Ste =, 


PAPERS, PUBLIC, at to lands i in n-this State, 


To be recordéd,: . | 4y 1514,'°230 
“Books in which’ ‘recorded, ‘to be. eines records,’ Ge 
and copies evidence, 5 


PUBLIC PAPERS, relating to Tends in this State,” = 


Stephenson’s papers,: © = ii wee UB 

To be obtained from land-office of Maryland, 295 
PEDLARS, Puget cath ae ee : 

Fees for licenses, to, Pan 261 
PENN, . 

- Appropriation for defence against.suits of, 107, 341, 538, 664 
POOR, : 


, Treasurer or trustees of, buying or offering to buy, 
paying: or offeriig to pay, public claims, 


with less than the amount, penalty, .... 238 
"Trustees of, duty, on being iniformed of free negro 

or mulatto having children, ,. 468 
” May bind out such children, in certain cases, 469 


‘PRACTICE, in court of Chancery and Orphans’ court, 
The chancellor authorized to make rules, regulating, 32 
See Chancery. PAs, e 


PRESBYTERY, NEW-CAST LE, ; 
Members of, incorporated, . a) 


PRINCIPAL AND SURETY, 
_ Remedy for surety, paying or tendering debt due 


° 


by obligation, &c. 390 
For one or more of several joint sureties, 391 
Paying debt due by judgment, 391, 392 
Account and afhdavit, shewing sum due, 393 
See assignment. 
_ PRISONERS, 

Poor persons’ confined i in. civil suits, may. petition 
judge in: vacation, —s 215 

Order on creditors, to give SU, to indemnify 
county, Ter 216 
Discharged, in what case, | ibid. 

I-xception as to those confined by authority of the 
‘United States,°  QlyT 

- Confined for fine, costs, goal fees in criminal cases, 

as and unable to pay, may be adjudged’ to 


be disposed of as servants, ibid, 
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PRO CONFESSO,. 


Bill in Chancery, taken to Res in certain eae ma 84 
PROMISSORY NOTES, 
Stealing; or taking by robbery, i « SSE 
PROTHONOTARIES, 
To give security for faithful execution of office, 395,-396 
Recognizance to be recorded in recorder’s office, . . ibid. 
Remedy thereon, ibid. 
Penalty for not giving security, | 397 
To keep registers of attendance, &c. of jurors, 453 
To make out lists, &c., with amount due to <n 
juror, ibid. 
And draw orders for payment, ibid. 
Transmit lists to Levy court, i _ tbid, 
ite. 
PROTHONOTARY, for Kent county, : 
“Returns of elections in several counties, for gover- 
nor and members of Assembly, to be de- pe 
posited in his office, - 813 
Also a certificate of names of persons elected, , ibid. 
To whom returns delivered, . ibid. 


PUBLIC CLAIMS, 
Buying, or offering to buy, paying, or offering to 
pay, with lessthan the amount thereof, 238, 239 


ee 


QUARTER SESSIONS, court of, 


Terms of, 662, 663 
Power to adjudge -persons liable and unliable to,. 

pay fines, costs, &c. in criminal prosecu- 

tions, to be disposed of as'servants, 217 
Not to recommend applicants for'tavern’ licenses, 

unless 12 dollars first paid to clerk, 261 
To cause to be delivered to secretary of State, lists 

of persons recommended,  thid. 
To appoint a receiver for keeping’ hogs, permitted 

318 


to ryn at large in certain limits, et 
Duty as to appointment of constables, ON AT2 


QUARTER SESSIONS, court of. © 0s 
“To give in charge to grand jury the- activ vor he aia 

4 chap. 146, ‘pa. 400, . : 403 

Clerks of, recognizance, 260 

Recognizances of coroner, :clerk off the supreme : 

court, register and prothonotary, 

Court to cause ‘said recognizances to ‘be :recordéd, . 

Grand jurors to said court, a, 446, 44 

' Petit jurors to said court, ; 

_ See jurors. tae - 


bo 
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a et os rc 


RECOGNIZANCES, a Ht 

“Of registers in Chancery, ee 40,546 

...T'o be recorded in recorder’s ofiee. ® Ging ‘bid. 
Of clerks of the Orphans’ court, 45,‘ 46 
To be recorded in recorder’s office, 46 
Of clerk ofthe peacey -  ~ - 260 

. OF coroner, register, clerk of the: Supreme court 

Gav Ge and prothonotary, ©: ’- -° 395, 396 
“To be recorded. in: recorder’s- office, - ibid. 


“-Taken by justices of the peace, ‘in case of assaults 
and batteries, parties compromising may 


be withheld, '  3ll 
RECORDERS OF DEEDS, ; 
‘To record certain public papers relating to lands, A, 115 
Compensation, 


To record certificates of the name, age and sex, of 
issue of female:slaves manu mitted, &e. 


to be free at future day, 340 
Fees therefor, . thid, 
To record recognizances of certain officers, 46, 396 
General warrants issued by, after June 19, 1793, 


and: before June qn, 1798, valid, : 86, 87 


RECORDER OF DEEDS, of Kent couneys 
To transcribe certain records belonging to his 
oflice, - 562 
"Fo procure certain record books to be newly bound, —_ ibid. 
To keep accounts of attendance of comarseeasts) 1568 - 


yee i sBipchats 
= ae ee 


ee ee 


Pe 


=a 


a 


= 


ates 


a aE Sonn 


ene 


ae 


64 INDEX... ; 


RECORDER OF DEEDS, of Kent county. tai ee 
His ‘compensation, — - .. 568 
Fees for copies of records transcribed, “ibid. 


‘RECORDER OF DEEDS, ‘of Sussex county,, 
To record proceedings of commissioners of the 


; -land-office, concerning caveats, ot 
RE FEREE Ss, 
Judgment on. their reports, 1 not seveieiie for etror ; 
if referees sworn or affirmed, 445 
_ Witnesses before referees, their fees, 593 
REGISTERS IN CHANCERY, bag 
To procure seal of the court, ' 39 
.Todeliver the same to successors, under penalty, ibid. 
Their recognizances, 140, 46 
REGISTER for the PROBATE of WILLS, &e.  « 
To cause: executors, administrators and guardi- 
ans to settle accounts, - - 46, 47 
Executors and administrators to return inventory, 46 
Obedience to warrants, orders, &c. how enforced, 47 
Accounts and inventories, to be in money’of the 
United. States, : ibid. 
I.ndorsement on letters of administration, &c. ibid. 
‘To give security for faithful execution of office, 395, '396. 
Penalty for neglect, 397 
Recognizance to be recorded, 396 
REGISTER for the PROBATE of WILLS, &c.Kent county, 
To transcribe certain records of his office, 293 
His compensation, 6 294. 
Fees for copies, 7 ibid. 


RE-HEARING OF CAUSES IN CHANCERY, 
Tn case of proceedings against defendant, not serv- 
ed with process, 36, 37 


RENT, 
Stoves on hire, not distrainable for, 171 
Payable in grain, &c. in quantity or share, dis- — 
tress for, 262, 263 


‘ 


RENT. 
How the value of, if not payable i in money, ascer- 
tained, 


Goods, &c. lying on demised premises, liable to: . 


payment of one year’s rent, although 


AX 


ot ites ARIA en Neer ype pita te” on ee ae ge ect era ad 


not due, if payable in money, 264 
But for one year only, _ dbid. 
If rent be payable in grain, &c. the grain, ke, tobe . 

sold on execution, subject to the rent, 265 
Landlord’s remedy in.such case, — tbid. 
Notice to landlord, of taking -tenant’s goods in 

execution, ? 264 
Fees for serving, . (265). 442 
Goods in execution may be distrained: 265 
Notice to plaintiff, in execution of such. distress, 266 
Costs on distress, for, i ibid. 
REPEAL, 

OF part of act vacating = Wile seed ‘Wilmington, 8 
Of part of act, ‘vol. 1, chap. 71, Poncetiing mar- 

ket, New-Castle, 26 
of part of act, relating to gaol:and ‘work- house, 

“New-Castle,. » 81 
Alteration of sec. 1, chap. 45, p. 1160, vol. 2, as 

to warrants for location of lands, 86 
Of part of act, requiring overseers of roads, Sussex 

county, to estimate labour at 50 cents 

per day, 221 
of act, for the better regulation of free negroes, &c. tid. 
Of act, to prevent swine running at large-in Milford, 222 
OF part of act, providing for lighting streets in Mil- 

ford, &c. 227 
Of the supplement to the. act for settling intestates’ 

estates, and part of original act, : 272 - 
Alteration of part of act, concerning Farmers’ Bank, 273 
Of part of act, relative to the borough of Wil- 

mington, 287 
Of part of the act, providing that bridge, &c. 

over Broad-creek, should be maintained 

at expense of “Broad-creek and Little- : 

creek hundreds, 299 
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REPEAL. 
Of part of act for assessing, &c. taxes for the.sup- 


port of government, : 335 
Of sec. 17, 18, 19 and 20, of act concerning Che- 
sapeake and Delaware canal, and part of 


sec. 1, of supplement, 
Of part of 12th sec. of act concerning New-Castle 
and French-town turnpike road, and of 
23d sec. of said act, &c. _ 895, 603 
Of part of acts concerning elections, 436 


348 


Of part of act regulating fees, 455 
Of acts concerning juries, ° A457 
Of part of 24th sec. of act establishing courts, 

chap. 54, vol. 1, p. L3I1—2, 464 
OF 13th sec, of act incorporating Bank of Del.. Sat 
Of Ist sec. of act directing time of service of au- 

ditor of accounts, vol. 3, p. 73, 582 
OF lst and 2d sects. of chap. 157, vol. 4, p. 443, 

concerning militia, 586 
OF part of act enjoining duties of justices of the ; 

597 


peace, &e. ch. 164, vol. 4, p. 467, 
Of parts of act concerning St. James’ school,’ 607 
Of acts making bridge over Naaman’s creek a toll. 
bridge, when New-Castle county shall be 
repaid expenses, &c. 
Of acts concerning terms of courts, 


ROAD OVER APPOQUINIMINK BRIDGE, 27, 31 ; 


649 
664 


Reviewers of, 27 

Old road vacated, in what case, 29 
ROAD IN MISPILLION HUNDRED, kp 

From Marshy-hope bridge toward Punch-hall, 

James Wroten, authorized to alter, 808, 309 

In what manner, Ks ibid, 

At his own expense, ibid. 
ROAD from St. John’s town to Redden’s-cross-roads, 

in Sussex county, 
Commissioners to lay out, 645 
646 


Assess damages, 
To be sworn or affirmed, 647 
Notice of their meetings, bid. 


ROAD from St. John’s-town ‘to Redden’s-cross-roads, 


‘Remedy for persons not satisfied with damages, 646 
_. Width of road, - te et rs ° 645 
Return of, and hers recorded, Cea ae yg 646 
at How. opened and supported, del: yt. etbid, 
Compensation to commissioners, surveyors, &e.. 647 


ROADS IN NEW-CASTLE COUNTY; 
ee to wood-land, or ay aaa land, ioe 
_ ‘iy ascertained, ee 3 407 
ROADS IN SUSSEX COUNTY, _ 
_ Repeal of law requiring labour to be dattinatéA at 


50 cents per day, 221 
es oe ie ae eed 
ROBBERY; ': Se TES We dyabiteertaarce ph et Re : 
‘Taking by, bank notes | Bonds Rou det a3 81, 82 
rafe gious beat . : , 
é Ate —— > Sameer ; 
a re a Os iD hedhiisy oc. sy : 
SALARY, ; ae Pee teak ag 
OF chancellor, ' ' oe een 51 
SCHOOE. FUND, . pa ee 
Act establishing, continued,, . S 52, 596 
See-trustee of the: school, fund... ae 
SB IOS Platte GRE ABE Sonat 
SCHOOL, _ 
Near St. James’ church, New-Castle county, 165, 606 
Style, ‘* Saint James’ school, a 7 «¥65 
Number of trustees, oe . (166) 607 
‘Trustees incorporated, 166 
Meetings of, 167 
Quorum, (167) 607 
“Who chosen, = 6) - ys y, . 4 169 
How may be, : , 168 
Continuance in office, ibid. 
Powers, j 169,170 
Their books, minutes, &c. evidence, ibid. 
Newark grammar-school, 439 
‘Trustees incorporated, bid 
Powers, yo, 459, 440 
Newport grammar-school, ; . 489 


Trustees incorporated, and their powers, -: , 489, 490. 


SRE eS 
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SCHOOL, —_ . = ae as 
Georgetown school, Sussex county, 4 495, 496 
Trustees incorporated, and, their powers.’ Abid. 
Glasgow grammar-school, °° wR st 
Lottery for use of, BOE ASO TS NOG SED 
SEAL, : 
Of court of Chancery,‘ |: “ "395 140 
Of high court of Errors and Appeals,” ke AES 
Of auditor of accounts, - 320, 321 
SEAFORD, ont ta ae 


Ferry over ‘Nanticoke river, at his village, 174, 175, 176 


SECRETARY OF STATE, 
Lists of persons recommended for tavern licenses, ~ 


to be delivered toy’) 6 on © tak “961 
To call persons indebted to the State to account, 
and to cemmence suits; ~~ ~ 479, 480 
To cause a certain number of the laws to be amu- 7 
ally printed, : Pee) © 
Manner of instituting suits, rer BOS 
SERVANTS, Ee * a GOE RN MOe gee 7 


Persons liable for fines or costs, /&c.-in court oft: - 
Oyer and ‘Terminer; or Quarter Sessions,” 
and unable to pay, may be adjudged to 


be disposed of as servants, : aE 
SHEEP, 
To be held free from assessment, 267 
Any number not excecding ten, to be held hes 4 
from execution, I A 
Limitation of the act, ibid. 
Dogs in New Castle county, killing or wounding," 
owner of dogs tu pay damages, ' 4FO 
SHE.LL FISHERIES, 
Preservation of, ¢ sh 568 
SHERIFF, . 
Power and duty, in executing writs of legit, 83, 84 
Duty, concerning general elections, 
Prior to elections, Se 426 


= t 
SHERIFF. reg Oe, oe 
» In receiving, &c. boxes containing ballots, : ” - 432; 433 
‘. In ascertaining number of votes, ‘&e.: 0)... ©. 1tbid. 
In case inspectofs do not attend without certifi 
sae : cates, &e. : 433) 434 
“In making return of elections, &e, 433,733 
Penalty for not making returns according to ie ibid. 
Duties, as to summoning jurors, eae | 
Grand jurors to Quarter Sessiohs, ieee ed 
To court of Oyerand Terminer, at 446, 44.7 
Petit jurors, to court of Oyer and Terminer, _ AAT 
To Supreme court, Common Pleas, and. beast Ra ae 
‘' ter Sessions, phd re ieteet aid. 449 
Tales, Roy ae a 451 
»-Inguests, .. . sgn 455, 456 
Ree tnad for returning jurors notsummoned, 454 
or not summoning, mai ibid. 
Inquests, iis 456 
Oath o of -affirmiation’as to summoning. juries, ASA 
: Fees for notice to landlord, of saa tenant’s 
a - gdods in execution, ;5 t+ Gd, (265) 
Fees for summoning jurors, cf » 455 
'« Repeal’of‘part of former act, concerning fees for 
summoning juries, Se a 


SLAVES, gp t 4 
“Manumitted, &e. to be fice at future day, to con- 
tinue . slaves, till expiration of term of 
servitude, 337, 338 
Issue of female slaves so manumitted, &c. their = 
condition, 338 
Certificates of the names, &c. of sitch issue, to be 
.. recorded, 
. Penalty on owner, neglecting to deliver certificate 
- to recorder, ° . 
‘Absenting themselves from: service, to make satis- 
faction by servitude, 
'. Penalty on owners, agents, &c. exporting such 
slaves, 


SMYRNA, 
Name established, 


(shag psi cametin BR pan 5 Lact ie Ribasicthg® gy 


Creams 
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SMYRNA. Pea eee 
Wood-corder in, | tee Eo uulege 274, 275 
Penalty for puis ied not. corded, fie: tg oa 


a a ee ear 


SPRING. CREEK, ie! road from noe ‘to Fredeien 


rae over, - ro 8 ane sf 802 
STATE, ein a We 

Certain suits to be in,.name of, a > 595 

Fees to, on commissions to justices of: the > pence, Ty BIO 

STATE TREASURE R; p 

_ To pay claims, in 1806 soicog- aeons 55, 56 

TRO fares ion @ dame dndeon a 107; 116, 

1808 6 6 6 eee wes 219,. 220, 232 

‘ 1809: . eee tfe.'s ee é' oe 288 

WB1O 0 wk oh ie ee oh 2 Q1, BAL 

1: 8 ere ‘ae Bw e 476, 477 


AS » WEBB ie S.5 498, “334,; 5355 576;:'577 
Pee we BBS Lo ve cae 6 0648; 664, 665 
‘To purchase stock, ts 50, 118;342, 475, 535 


To invest certain sums in shares,” OF ns. wf 
Farmers’ Bank; B89, '290;: ‘498; 499, 668 
: To sell stock, 1+, 289,498, 517, 578 


Commissions on sale, &c. 289, 498 - 

Buying or paying public claims, with less than the?!}) 0.7 
! -amoiint;‘penalty, * >. ig? gies! 238, 239 

To appoint collectors of State taxes, and fake bond, 329 


Answerable for losses by collectors, ibid. 
To notify auditor of collectors, and receive war.’ 
rants, &c. 1 330 
When money to be paid to him by collectors,, . | 331 
‘To account with auditor, and when, 332 
His bond and commissions, ibid. 
His accounts to be examined, and .cash on. nhand 
counted by committee of legislature, . .  - 341 
To receive one-half per cent. on capital stock of 
certain banks, 527, 531, 547, 560 
STEALING, 7 
Sl, 82 


Bonds, notes, &c, 
t 


inet he 


STOVES, . 
On hire, not distrained for rent, i+ VW 
SUPREME COURT,, | | | 
Bonds, &c. for. conveyance, may be proved i in, cite eR 
“May ‘make orders for conveyances, by executor, &e, —_ Zid. 
May hear petitions of insolvent debtors, 215 
‘Terms of, 662 
¢ 
SURETIES, 
Remedy for, paying or tendering debt, due by ob- 
ligation, &c. 390 
’ Paying debt due by judgment, 391 
One or more of several joint sureties paying, 390, 391 
Account and affidavit shewing sum due, 393 
SURVEYS, ' 


Certain, to be-recorded, 
Made under general. warrants, issued after June 
19, 1793, and before January 11, 1798, 


valid, . 87 
| SUSSEX COUNTY, | 
Roads in, 221, 645 
SWINE; 


' Not to be suffered, . by persons residing in certain 
bounds, including Milford, to. run at 

large, 314, 315 

Penalty, ibid. 
Exception, 315, 316 
Not to be suffered by persons residing in certain 
bounds, beginning, at forks of Murder- 

kill and Spring-creeks, to run at large, $17, 318 


Running at large, forfeited, ibid, 
Receiver for keeping hogs suffered torumatlarge, ° ibid. 
Refusing to serve, penalty, _ tid, 
Permitted to run at large, proceedings, 319, 320 
Not to be suffered to run at large in certain limits, 
including Dover, 336, 337 


Not to be suffered to run at large, by persons re- 
siding in cértain limits, including Milton, atts 478 
Penalty, ibid. 
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SWINE. batch 
. Exception, . t 479 
Not to be. permitted to run at large i in New-Castle, 
or within one mile thereof, . 669 
Clerk of the market to be receiver of hogs suffered 
to run at large, ibid. 
Epeeee with regard to hogs suffered torun at : 
large, in said limits, . + 669, 670 
— ae 
TAXES, 
Arms, accoutrements, &c. not liable for, 126 
Fees for levying, by. distress and sale of goods, or 
taking body, ., 316, 334 
Upon owners of dogs in New-Castle county, 470 
How collected, &c. 470, A71 


For the support of ‘government, 
Mode of ascertaining and ee 328, 329, 330, 331 


TAVERN LICENSES, 
Sum to be paid by applicant, for recommendation, 3 261 


If'not recommended, money refunded, . vi gti 
TERMS OF COURTS, , oy A -662, 663. 
TENANT, 

Not to remove manure, straw, &c. from demised 

premises, 266 

Holding over proceedings, in case of, 

_ Attachment for witnesses, 44] 

For freeholders, ‘ibid. 

Tales, &c. * ibid. 
TIN WARES, VENDERS OF, 

Licenses to, and fees for, * 262, 

Penalty for travelling without, «ibid. 
TRESPASS, 


For injuries to real and personal pr operty, dama- 
ges not exceeding 32 dollars, cognizable . 
before justices of the peace, 310 


rbul. 


Exception as to injuries done by officers in official 
capacity, 


ee 2 8 
TRESPASS. ane oe 
_ As to cases in. which there iis ‘alain of freehold, fe, 7° 310 
Proceeding in ‘case of such claim, Ay. ta + t tid, 
‘On north-east side of Lewes-creek, called the’ Cape, 
penalty, ee 


TRUSTEES, INFANT, 
May: be directed and compelled to convey lands» 
held i in trust, by court of Cancer; oe 


TRUSTEES OF THE POOR: f 
Penalty for buying or paying public claims, with. 
less than amount; . ue 388 
Duty on information that free: negro or, ‘free’ sy, 
latto has children, .:. - nie _ 468 
T o bind out such’ children in certain cases; _ 2 oe “469 


TRUSTEE OF THE SCHOOL- FUND, thine 
_ To receive surplus profits of Wilmington biiage 


company, over 10: per. cent. per annum, . 74 
Books of said company tobe open to, ibid. 
Eo pay instalments in Farmer’s Bank, yn 497, 668 
To transfer to State, shares i in said bank, 498; 668 
TURNPIKE ROADS,, 
Gap and Newport i a road, fin Oe ' 176 
Route, ae 5 282 
Width, and how mae Pent, © 2838 
When to be begun, and when completed: _ 193 
Tuking subscriptions, and in, what case, ,_ é i 177 
Number of shares, and when increased, ae 178, 189 
': Payments, how made,. penalty for default, ‘&e. 181, .182 
_ Subscribers, when incorporated, a 178 
Meetings of company, ace ae, 1, 179,/,180 
‘Election of officers, Pode aay -. 179 
Votes limited, and who not, entitled, to, 44 4, 65: ( “179, 182 
., Shares transferrable and manner of ‘runsfarg, me 180 
\ President and managers, meetings, querum, ips - thid, 
_ Powers, 1, 180, 181, 189, ‘183 
Damages ae 194 
* olls, ar OF 2 : 185 
. License to take, REE apt ek , 184 
From whom not demandable, * ibid. 


‘4Y¥ 
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‘ 
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TURNPIKE ROADS. Tolls.’ 


Road not in repair, not to be taken, &c. "187 
Increased or reduced, &c. —- - | yoo 
Lists of ratés, ; 191 
-Repairs of road, . 4187 
Accounts, 188, 189 
Dividends, : ibid. . 
Penalties for demanding untawfal toll, — 192; 7187 
Attempting to evade payment of toll, 186 
Injuring index-posts, mile-stones, &e.  W9L 
For not. keeping on right-hand side, 191, 192 
For not keeping road in repair, 187, 188 
Limitation of suits for penalties, _ -~ 193 
Act given in evidence under general issue, =» «ibid. 
Vexatious prosecutions, redress, 192 
Legislature may take the road after 1830,. and on. ‘ a 
what terms, sai oe ogres chika OS 
Junction of other turnpikes ‘with, eae -e 194 
Toll-gates, ‘in such case, . . bid. 
Toll-gate to be erected’ by: Wilmington, turnpike ge 3 
company, near junction with, ~ a 
ci sa , 349 


Lottery for use of, 


ake 


Turnpike road from Wilmington, to communicate. sul 


with Gap and Newport turnpike, or to". °. 
196, .494 


Pennsylvanialine, - ah 

Route, or 38th) Ae 202, “A904, 
Width of road, and how made, bon 203 
‘When to be begun, when completed, ~ 212 

- ‘Taking subscriptions, number of shares, andhow 
increased, 196," 197,: 208 
Payments, how made, penalty for default, &c, ' 197,: 201 
" Subscribers, when incorporated, ~198 
Meetings of company, . ‘199 
Election of officers, ” . 198,199 
Votes limited;’ arid who not entitled to, - 199, :201 
Manner of tranéferring shares, . 200 
~” President and managers, meetnes and quorum, ibid. 
aa “Powers, 200, 202, ' 203 
’ Damages, =o 203, 213 
“ Tolls, . - ; we 1205 
* 204 


’ Licenses, to take 


at 
ah 


ee (vaca Dia ae 
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TURNPIKE ROADS. Wilmington, foqards oe es Newport 

From whom not demandable, ' a _, 208 

No toll-gatein ‘Wilmington, i AOS 

,, Road not in repair, tollto cease, = oe © 207 

". Increased or reduced, in whatcases, 209; 210 

“wi Lists of rates, es + tid, 

A “nip its of road, 206, 207 

_. Accounts, : 208, 209 

Dividends, “jbid. 

Penalties for demanding unlawful tolls, < _ 211, 207 

_ Attempting to evade payment of tolls, - 4 205, 206 

". Injuring index- -posts, mile-stones, Re. 2 a » 210 

Notkeeping road in repair, §- . 207 

_., Not keeping right-hand side, : ; ( 2it 

Limitation of suits for penaltiesy "+ 212 

Act given in evidence under general i issue, ibid. 

_.Wexatious ‘prosecutions, redress, LA 

_, Legislature taking the road after ‘1830, 213 

Junction of other turnpikes,”" > - 214 

es near junction with Gap and Newport 

turnpike,» .  abid. 

| New. Castle.and Hass tur npike road, 241, 395,. 597 

Route, 247 

. Width of road, and how made, 248 

When to be: begun, and when scuplea: 603, [257 

_ Taking subscriptions, number of'shares, _.. _ $98, [242° 
’, (Cominissioners of roads in New-Castle and Penca- 

a der hundreds, may subscribe,&c, +: + :602 

' And how raise money for. payment, _ _ ¢ ibid. 

Payment, haw made, and penalty for defuult,. 599,. 245 

Subscribers, when incorporated, 599, [242] 

_ Meetings of company, ' 599, .600,, 244, 

_ Election of officers, 2 ‘600, [243} 

‘Votes limited, and who not entitled ns, aay -600, 246 

Manner of transfers, ae i , Bad, 

President and managers, meetings anid quorum, BAS 

7 Powers, (245, 246, 247 

Damages, J 247, 257 

Tolls, 249, 250 

Licenses to take, 600, [248] 

From whom not demandable, 1 QAR 


5 
‘ 
a 


INDEX. 
TURNPIKE ROADS. ‘New-Castle andl Frenchetown. "Tolls. 


va i Tee 
Shige gt 


Repeal of prohibition of erecting .toll-gate on 


roads over which turnpike passes, vhs” 395 
Road not in repair, tolls to ‘cease, * th a - ee 
_ Increased or reduced, in what cases, ~~ 253, 254 ' 
Lists of rates, ms  abid. 
_ Annual contracts for use of road, “2-601 
Repairs of road, 250, 251 
* Accounts, ; ‘252,253 
: Dividends, . ee aed 
Penalties for demanding" unlawful tolls; 251,°255,; 256 ' 
! _ Attempting to evade payment of tolls, - 601; 602 
_ Injuring index-posts, mile-stones, BCs 254, 255 
7 Not keeping road in repair; oS O61 
i _ Not keeping on right-hand side, - ts pO SS 
t Limitation of suits for penalties, iS “heoa" OBE 
Act given in evidence ges eigsae a ae OE ibid. 
Vexatious prosecutions, redress, = +" | wo thid, 
Legislature taking. the road after 1831, ee ie 
Junction of other turnpikes, “"" Eee Se a he. BEB 
When the act to commence in operon; a ibid. 
_ Repeal of sec. 23, of original act, 603 
This company authorized ' ‘to purchase the turripike’’ ’ 7 Rae 
road from New-Castle to Clark’s- corner, . 
; and on what terms,’ ae whe ee “AlT 
' Wilmington’ and Kennet turnpike road, we. “959: ‘yoo 
_ Route, te eos "358, ‘1499 
‘Width of road, and how made; ae ; 359 
When to be begun, and when completed, an 368 
Taking subscriptions, number of shares, andi in: “"" 
crease thereof, - +, 352, 353, 364 
Payrhents how made, and penalty for default; 353;. 356; 357 
Subscribers, when incorporated, oe "354 
Meetings of company, : 855 
Election of officers, 54, 1955 
Votes limited, and who not entitled to, © = = 855,'357 
Manner of tr: insfers, t 356 
President and managers, mcetings, quorum, — ‘.'' ibid. 
Powers, 856, 358,’ 359 
Damages, i. a 358) 368 


TY PIKE ROADS. “Wi ‘Unington anil: Kennet: a 


iM cz ee 1360, 361 
Lo Licenses to take, Aa SCO Bal ee B59 360 
From whom not demandable; sect Hb ah? 2 B59 
Road not'in‘repair, to” “cease, ' Teast arly. 363 
. Increasédior reduced, in’’what-casey 99 82) ¥? 1865, 366 
‘+ Annual contracts for use of road, id 2G tell 369 
- No toll-gate to be erected in Wilmington, UE TAOS 
- Lists of rates, tt 366 
.. Repairing ofroad, a ; _ 248362) 363 
Accounts, Hat ffeesdes + cpa a of sol 99864) "868 
“Dividends, cae we WEEE (apt bt aed a mad ~ ibid. 
Penalties for demanding. unlawfat' ollay. ~ "2 $67} 363 
- Attempting to evade paynitnt: of tolls; SLY a fo” 361 
_ Injuting index-posts, milestones, Seed Met tO 866 
~ Not keeping road in repair; inj ne le dee Hailettt: 1363 
» Not keepitig’ on righit-hand: ide;;' ° LUDIV VEL R67 
‘Limitation of suits for penaltiés}. 76t/) 2+! Reade 368 
oPAct given in evidence under. gene¥al i issue,” aE. « 40id, 
- Vexatious prosecutions,-redressj{ #5 2" 867,368 
‘ -2€ommissioners of roads: of Christiana hundred; 

authorized to. _purchase, road. after 1820. _ 370 
Certain officers of thé company’ to'give bond, °°": "© aid. 

singh _ 
Pingto and Great-Falte y birmpike ‘road, oi aa '§79 
-{Route, —. as ' 378 
Width of the: oad and how rine sete ne A ed 37 
:: When to be begun, and when completed,’ ' 388 

taking subscriptions, * ‘numiber of'' shapes, and! i ine 7? j 
i crease thereof, .' 20! v" 4 872, 373,883 
‘Payments how made, & penalty for defaults" 373, 376; ‘377 
Subscribers, when incorporated, _ -‘! «374 
:. Meetings of company, isn fei cis ein "1874, 375 
‘Election of officers, t SE Le 2 ibid: ibid. 
Votes limited;:-and iwho: not’ entitled’ tos * 3753!377 
-Manner of transfers, A 375 
- President aud managers, meetings and quorum,: 376 
fea Powers, aie: 377, 378, 379 
“Danaea TN +" 1898, 389 
Tolls, ae ree 
:. Licenses to take, goo --s ' . - «379, 380 


78 


oe ROADS. Wi ‘lmington and Great-Valley, -' 
‘sy., From whom not demandable, ce 
:. To:cease, road. not being in repair, 2 ie | dei 
., Increased, in what cases, a Se 
-, Affording profit over 7 1-2-per cent. per: ee \ 

num, surplus to be, applied, to, reduce. capita. + 388 


_ Lists of rates, af, 386 
i eee ae a . 384 
. Accounts, sk 383, 1384, .\ 
S Diwidenda: jibid, © 
eee for demanding unlawful ‘alla; 387, 382 
‘ .- Attempting:to evade payment of tolls, "388 
Injuring index-posts, mile-stones, &c. 386 
Not keeping road.in-repair, ...5 0... 4, 382 
Not keeping. right-hand, side, 2. . A 387 
Limitation of suits for penalties, «: .  - 888 


Act given in evidence under. the. general j inne. peed of és id, 


Vexatious prosecutions, redress, «; “f ** 387 
_ Junction of other. turnpikes, . -:. , - * 390 
Road may become the prepesy of the public 0 on. ie He 
what terms, peek £1985 
Turnpiee road from New- Castle to, Clarkes corner, : oe ‘Al0 
Route, os Ala. 
_ Width of road, and how made, . i Ste Oi 
"Taking subscriptions, number of shares, ‘&e., rele *Al0 
,Commissioners of roads: for New-Castle. satiate 
may subscribe, &c.,;.. aa aE fe "490 
Payments, how made, and penalty for defuult,. All,;.413 ° 
_ Subscribers, when incorporated, . °. ALL 
Meetings of company, - | 4 Mo 411, 412 
Election of officers, i . tbid, 
Votes limited, and who not eatiiled,. - 412,414 
_ Manner of transfers, Ale 
President and managers, meetings. and quorum, 412, 413 
Powers, 413, 414, Al8 
Damages, a. |e "ot tid, 
‘Tolls, 415, 416 
Licenses to take, eee 3 0) 
Increased, in what case, . AIG 
Road not in repair, to cease, — 7 ALD 


Annual contracts for use of road, ‘ Ala 


7 eS verre! 
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TURNPIKE ROADS. From Newb- cit ts Cui corner. - 
Repairs, fy “A186, -419 
. Accounts, ae - ee RENAE. * 416 
‘Dividends, Pe ee FOR ATG 
Penalties for demanding unlawful tolls, Lets ciih AOR 
‘ Not keeping on right-hand side, ©)" - AO? 
- Limitations of suits for penalties, - so I AB; 422 
z Act given in evidence under general i issue, "ibid, 
. Vexatious prosecutions, redress, 7 
“Junction of other turnpikes, "ate 
New-Castle and French-town turnpike company," i 
may purchase the road, when and on ' 
what terms, ~ 
‘Corporation to cease, on- payinent: by inhabitants. 
of New-Castle, ‘money’ expended; Ke. 


Turnpike road from Neiv- Castle turn ike, through oe ‘ 

‘le villages of Christiana bri ige and Newark, : 
nia a) the Maryland aeiey oe 616 
_ Route, * >" BATES cae - 620 
Width of coud? how. made, tae oh. ERD ep, tenga ibid. 

When to be begun, : and when. completed, 627 


~“ ‘Taken subscriptions;“and‘number ‘of shares, . ~ 616 
‘Payments how made, and penalty for default, 617, 619, 620 
‘Subscribers, when: incorporated, 617 
‘Meetings of company, 2 617, 618 
‘¢, , Election of: officers, . ‘ibid, 
“Votes limited, and who not entitled to, 618, 626 
: ‘Manner of transfers,“ - baie 618 
President and managers, meetings ane quorum, ‘619 
Powers, 7 vas oes 620; 6238 

* Damages, . a te ' 624 
"Tolls, eee Lae . ve ' 621 
'*. Licenses to take, - Ti R= Ge Ua, 

' Agnual « contracts for use’ of oad, i “| 622 
Road not in repair, to cease, — 624. 
Repairs; . ibid. 
'- Accounts, :622 
- ‘Dividends, . te ibid. 
"Penalties for demanding unlawfal tolls, © 625 
-,Attempting to evade payment of tolls, ; 623- 
“Injuring gates, &ee vs 626 


TURNPIKE: ROADS) Hii, Neti Castle: ay nh 


through the villa, ages of Christiana bridge and vere 


vu to the Maryland. 


me. :. 


. Penalty for keeping on right-hand side, - 626 
- Limitation of suits for; penaltiésy: brio y oid, 
Act given in evidence under general i issue, ibid. 
Vexatious prosecutions, .redress,: 625 
Junction of, other turnpikes, _ Bid. 
Corporation to cease on payment, to here of amount.‘ 
4 pica by, +e ts 627 
Witnington and Philadephia turnpike 1 eat ibid. 
Route, 633 
Width of road, and how thade;*: 634 
Whole breadth tobe keptopen; 9.26 000 644 
When to be begun, and when caplet’ 88 
Taking: of subscriptions, number of “day, Bod 
increase theréof,.) °""” ee 628, 639 
Payments how.made, and penalty: for defi, ~ 628, 631 


Subscribers, when incorporated; 
Meetings of company, cet 
Election of officers, 


Votes limited, and who not entiiéd,* ee bi 
Manner of transferring: shares, -. 0. 0. 632 
President and managers, meetings ‘and; sguorum, 631 
Powers, a 631, 633, “634, 
‘Damages, ta, 633, 643, 
Tolls, 635, 636 
Licenses to take, 634, 635 
From whom not. demandable, ' 684 
Number of gates limited, 639 
To cease, road not being i in repair, 638 
- In what cases reduced, 640 
Annual contract for use of. road, 3 644 
Lists of rates, ine ir ”. G41 
Repairs, poy: pe ce See ‘637 
Accounts, - fi39, 640 
Dividends, . 4 ibid. 
Penalties for attempting to evade pens of sate os 637 
Demanding unlawful. toll, 2) ae "645. 688, 
Not keeping road in repair, 


Anjuring i index-posts, mile-stones, &e. 


TURNPIKE ROAD. | Witin age and Phildelphian 
ig 


« Penaltyfor'riot keeping’ on‘right*harid. side," ad 642 
,-+ Limitation of suits for penalties, -- - G48 
‘ Act given in evidence under general i issue; 4 ' dbid. 
AtVexatious prosecutions, ' redress, oP Set ee mgt “G42 
_, Treasurer and oticees to give bond;; SEE 6d 
‘ Na phate aed 3 er asp Sag tee : 
ak Pp ok OB mins I x 
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